
• 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION UhiLI/,11 

(llF GO • 

In re: Joint Petition for Expedited 
Approval of Sectlemenl Agreement 
by Florida Power Corporation 
and Ridge Genera ting Station , L .P. 

Docket No. J ' • C( 
Submiued for filing : 
May 10, 1996 

JOINT PETITION FOR EXPEDITED APPROVAL 
OF SEW.EMENT AGREEMENT 

Florida Power Corporation ( "FPC") and Ridge Generating SIJltion. L. P. 

(" Ridge"), by and through unde,.,igned counsel , pursuant to Rule 25·22.036(4). 

Florida Administrative Code, respec~fully petition the Florida Publi r. Service 

Commission (the "Commission") to approve v:t an e.cpedited basis the attached 

Settlement Agreement between FPC and Ridge to the extent necessary and 

a~'Propriate, including confinnation thai the Negotiated Contract• u modified by 

the Settlement Agreeme nt , continues to qualify for cost recovery .1 The Sel.lement 

Agreement provides, among other things, a buis for FPC to belter balance 

generation and load by reducing o utput of electric e ~ergy from Ridge 's 

cogeneration facility during certain periods. and resolves disputes which threaten 

to produce litigation between the part ies involving the Negotialtd Contract for the 

' The Nesodated Contract wu orlainaJiy approved by the Commission for cost rc.:ove• y 

purposes in Order No. 246~ iuued July 1. 1991. In Docket No. 9 1().1(11 -EQ. Modlncatlons 
10 the Ne&Oliated Contract were approved t>y the Commiuion In Order No. PSC-9S.{)S40-FOF­

EQ ouued May 2, 199.5 In Doclcc:c No. 940797-EQ. 

' Order No. PSC-9S~FOF-EQ assued on May 2. 199.5 an Docket No. 9.;()797-EQ 

rcquir.:s FPC to submit to the Commission for review and cost r<~Wvcry appruvaJ, no•ter~aJ 

changes to co"eneratlon agreemcnl.'l. ~ncludir1g chanaea involvana curuilmcm 

DCCI ••r•. I! "'"! 

0538 1 I"'( 13 ·-· ,;, u• 
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Purchase of Firm Capacity and Energy from a Qualifying FaC'IIity, dated March 

8. 1991. between FPC and Ridge (the "Negotiated Contract") . In suppon of this 

Joint Petition, FPC and Ridge state: 

ln!roductiop 

I. All pleadings, motions, notices orders o r other docurncnu required 

to be served in this docket should be addressed to: 

James P. Fama 
J. Wesley Bailey 
Florida Power Corporation 
Office of General Counsel 
P .O . Box 14042 
St. Petersburg, FL 33733 

Counsel - Florida Power Corporation 

Mr . Ty Quinn 
Wheelabrat.or Ridge Energy, Inc . 
Ridge Generating Station 
3131 K-Ville Avenue 
Auburndale, FL 33823 

R.i•.:hard A. Zambo 
R.i:hard A. Zambo, P.A. 
59!) S. W. Hidden River Avenue 
Palm C ity, FL 34990 

Counsel - Ridge Generating Station. L .P. 

2. FPC is a public utility subject to the jurisdiction of the Co-...mission 

pursuant to Chapter 366, Florida SUtlutes. FPC's gener.l <'ffices arc located at 

3201-34th Street, South, St. Petersburg, FL 33711. Ridge is a limited partnership 

authorized to transact business in Florida and having iu principal place of 

business at Auburndale, Florida. 

Reguest tor Expcdirtd Ireatmep! 

3. Expedited treatment of this Joint Petition is requested due to lh~ need 

for the parties to know with certainty how they will perform under the Negotiated 

Contract, settle ongoing du~-outes and thereb; avoid potential Litigation, as well 

as for the real and significant benefiu that FPC's ratepayers wiiJ rea1izc as a 

result of the Sculement Agreement. The Settlement Agreement articulates the 
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methodology to be employed in detennining the energy price to be paid under 

Seclion 9.1.2 of the Negotiated Contract and addreJses other provisions of the 

Negotiated Contract so u to ensure the: efficient implementation of that 

agreement. In addition. the: reductions in electrical output agreed to by Ridge 

under the: Settlement Agreement will benefit FPC and its ratepayers by enabling 

FPC to cost effectively manage il5 genenttion resourceJ and ameliorate problems 

usociattd with minimum load conditioru. 

4 . The Settlement Agreement and the usociated bencfil5 to FPC and ilS 

ratepayers are conditioned upon approval in its entirety by the Commission. 

Therefore. FPC and Ridge relpectfully request that the Commission addreM this 

Joint Petition through it.s proposed agency action procedures on an expedited basis 

and issue an order approving the Settlement Agreement u soon u practiCltble. 

8JKqround 

5. Ridge:· s obl igatioru under the: Nc:g .. 'liated Contract are served from 

Ridge's cogeneration fa.cility located neAr the: city of Auburndale, Florida , which 

began commercial operation in May, 1994. Some time after July I, 1994, a 

dispute arose between Ridge and FPC concerning the proper administration and 

interpretation of the Negotiated Contract. The disputes related to the partic:J' 

differi ng interpretations of the methodology to be employed in determining the 

energy price to be paid under Section 9 . 1.2 of the Negotiated C ) nl.nlct. 

6. The jurisdictional aspecu of the energy pricing dispute were addrelsed 

by the Commission in Docket No. 940771 -EQ, wherein the Commission 

detennined that it lacked subject matter jurisdiction ro adjudicate the dispute and 

closed the docket. Order No. PSC-95-0210-FOF-EQ. Docb:t No. 940771-EQ 

issued February 15, 1995. Ridge and FPC have been faced w1th the real and 
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imminent threat of litigation regarding the ener1,y pricing issues along with other 

issues involving the Negotiated Contract. 

7. After coruidering the contested issues, the expense of re~lving such 

controversies through litigation, and the benefits that will be realized by the 

parties 11nd FPC's ratepayers from certain agreed-upon tenns resolving the 

controversies, FPC and Ridge executed the Settlement Agreement on April 18. 

1996, a copy of which is attached hereto u Exhibit • A. • Subject to Commission 

confinnation that the Negotiated Contrac1, as modified by the Settlement 

Agreement, continues to qualify fo r cost recovery, the Settlement Agreement will 

fully resolve all current disputes and controversies between Ridge and FPC 

relating to the Negotiated Contract. FPC and Ridge believe that this amicable 

resolution of the various disputes and controversies is in the best interest of 

Ridge, FPC and FPC':s ratepayers. The Settlement Agreement wiU resuh in 

significant, measurable savings to FPC's ratepayers and avoid complex litigation 

that would require the experuc of time, money and resources by the parties to 

the ' r detriment and to the detriment of FPC's ratepayers. 

Icons or Senlcmcnt A&mmtot 

8. In general, the Settlement Agreement provtde.t a mutually \greed 

upon: (I) methodology for computing energy payments unoer the Negotiated 

Contract; (2) Off-Peale curtailment; (3) escalation rate for the Coal Price under 

the NegotU.ted Contract to reflect more current infla.tionary trends; and (4) 

adjustmentJ to energy payments already made under the Nego«iated Contract 

resulting from the Settlement Agreement, re flected in the table attached u Exhibit 

B. 
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Benefits o( Scltlcmcpt A&mmrpt 

9. The SenJement Agreement con~titutes a compreheMive and equit.able 

resolution of long·siAnding disputes among the parties. Accordingly. the 

Settlement Agreement 11nd the benefits derived therefrom should be evaluated 

cumulAtively and in their enti rety. The SenJement Agreement will convey t. 

benefit to FPC and iu ratepayers by amicably resolving c~ntentious issues and 

avoiding the signifiCAnt time ar.d expcrue of litiaation. In additio;;, the 

modifications to the Negotiated Contract effected by the Settlement Agreement 

will significantly benefit fPC's ratepayers by reducing the co't of the Negotiated 

Contract and improving FPC's overall system cost and reliability . These bcncfiu 

are achieved through reductionj in electrical output from Ridge's cogeneration 

facility during minimum load periods which will enable FPC to more cost 

e ffectively manage iu generation resources. The savinga to FPC's ratepayers are 

reflected in FPC's calculations in the table attached u Exhibit C . 

WHEREFORE, FPC and Ridge respectfully request that the Commiss ion: 

(a) address the Joint Petition on an expedited buis pursuan to the 

Commission's proposed agency action procedures; 

(b) approve the Settlement Agreement to the o·xtent necessary and 

appropriate, including confirmation that the Negotiated Contnct, as modified by 

the Settlement Agreement. continues to quali fy for cost recovery: 

(c) allow FPC cost recovery for Settlement Agreement paymenu made 

to Ridge as adjustmenu to prevtous energy paymenu . 

. s . 
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(d) lnnt such other relief u the Comrniuion deems appropriate. 

Respectfully submitted, 

OFFICE OF TilE GENERAL COUNSEL 

FlORIDA POWER CORPORATION 

---r 

By ·$~-Ja~;,Fam 
1. w~ .._ 
Poet Offtce Box. 14042 
St. PetenblltJ, FL 33733-4042 
Telephone: (811) 866-5786 
Faclimlle: (813) 866-4931 

a.nd 

By~11~~~~~~~~~ 
Ric ard A. Zambo 
Richard A. Z&mbo. P .A. 
Florida B.u No. 312j2j 
S98 S.W. Hidden River ,,venue 
Palm City, FL 34990 
Telephone: (407) 220-n63 
Faclimile: (407)220-94.02 

Attorney for Rid,e Generarina Station. L. P. 
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• • SETILEMENT AGREEMENT 
Betwun 

Rldge Generating Slltion, LP. 
And 

Florida Power Corporation 

This Agreement is mAde and entered into on this ~day of April. 1996 by and betwet>n 
Ridge Generating Station, L.P ., a limited partnershlp having its principal place of business at 
Auburndale, Florida (Ridge), and Florida Power Corporation, a private utility corporation 
organized under the laws of the State of Florida and having its principal place of business at St. 
Petersburg. Florida (FPC). Each of Ridge and FPC may hereinafter be referred to as a "Pany" or 
collectively as the "Parties. 

WITNESSETH; 

WHEREAS, Ridge and FPC are parties to the March 1991 Negotiated Contrtct For The 
Purchase Of Finn Capacity And Energy From A Qualifying Facility between Ridge Generating 
Station Li.nUted Partnership and Florida Power Corporation (the Contract); and, 

WHEREAS, Ridge and FPC are parties to the July 27. 1994 Letter Agreement (the Letter 
A,greement) which clarified and interpreted certain provisions of the Contract; and, 

WHEREAS, the Parties are CWTCDtly engaged in a dispute which involves, among other 
things, the interpretation of Article lX, particularly Section 9. 1.2, concerning the calculation of 
electric energy payments due Ridge under the Contract; and, 

WHEREAS, the disputJ:, which was precipitated by FPCs August 9, 1994 implementation 
of Section 9.1 .2, remains unresolved, and unless this Agreement is 1pproved by the FPSC. the 
dispute is likely to result in litigation~ and, 

WHEREAS, in consideration of the expense of resolving their dispute through litigation, 
and in light of the benefits to the Parties and FPC's customers resulting from this Agreemen11. the 
Parties have ~ to. among other things, remove all reference in the Contract to the avoided 
units operating status as contai!lC'1! in S«tion 9.1.2 of the Contract as determinative of firm versus 
as-available energy payments, and otherwise amend the Contract and Letter Agreement on t11e 
te·nns and conditions set forth below. 

TERMS OF AGREEMENT 

NOW THEREFORE, in consideration of the premises and other good and valuable 
consideration. the receipt and sufficiency of which is hereby acknowledged, the Parties agree that 
the Contract and Letter Agreement are hereby amend.ed, supplemented or oth~sc modified as 
set fonb hereinafter and that such amendmel"ts, supplements and modifications shall have 
retroactive effect as of August 9, 1994: 
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WlTH RESPECT TO THE CONTRA cr 

Finn Energy Costs: Section 1.23 of the Contract is hereby deleted in il$ cnurety and 
replaced with the foiJowing: 

1.23 fi!ID Energy Cost means the energy rate calculaced on an hour by hour basis as the 
swn of: (i) the product of (A) the Coal Price, (B) the Fuel Multiplier and (C) the Avoided 
Unit Heat Rate plus (ii) the Avoided Unit Variable O&M. 

2 On-Peak Hours and Off-Peals Houa: Section 1.35 of the Contract is hereby deleted in il$ 
entirety and replaced with the foUowing: 

1.35 On-Peals Houn mearu the eleven hours of the day from 11 ·00 a.m. to 10.00 p.m. 
for all days unleu temporarily modified by FPC in accordance with the following: 

During the periods November through March, FPC shall have the limited 
option to substitute, on a day-by-<iay basis, the hours of 6:00 am to 12:00 
noon and 5:00pm to 10:00 pm as the On-Peak Hours in lieu of the hours of 
•h• bui3'4f I I :00 am to I 0:00 pm. FPC's exercise of this option shall be 
limited suc:h that the substitution of On-Peak Hours may occur on no more 
lh.m 30 days. in~ during cadi No~ through March period. For 
each day on which FPC desires to exercise this option. FPC must provide 
adequate prior notice to Ridge of its intent to substitute On-Peak Hours by 
delivering such notice not later than 12:00 noon of the day immed.ia..:ly 
preceding each day on which FPC desires to substitute On-Peale Hours. 

All other hours shall be defined as Off-Peak Houn. 

3 Coal Price: Coal Price shall mean for any month the higher of: 

(i) The three mootb rolling average lllonthly inventory charge out price of coal burned 
at the Avoided Unit R.r:fe:rcnce Plant expressed in $/MMBTIJ, u reported by FPC tn FPSC 
Schedule A-4, or any successor FPSC schedule where the "avenge monthly inventory 
cbargcout price" fer my month shall be ddined as the sum of the ·as burned fuel CQSI ($)" 
for the Avoided Unit R.eft:rC:DCe Plane (as teport.cd in column (L) of FPSC Schedule A-4 for 
such month), divided by the sum of the "fuel bumeJ (MMBlU)" for the Avotded Urut 
Reference Plant (as reported in line (K) of FPSC Schedule A-4 for such month); and. 

(ii) S 1.695/MMBTIJ beginning January I, 1995, escalating at a fixed rate of one-half 
pe.rccnt (Yl%) per year beginning on January I, 1996. A calculation of the yearly escalation 
and the resulting prices are contained in A Uachment I hereto. 
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4 Energy Pavments: Section 9. 1 2 of the Contrnct IS hereby deleted in Its entlrety and 

replaced with the following: 

9.1.2 Except as otherwise provided in Section 9. 1. I hereof. for all electnc energy deli vered 
in each billing month beginning with the Effective Date (as defined in the Apnl, 1996 
Seuicmcnt Agreement between the Parties), the QF will receive electric energy payments 
calculated on an hourly basis as follows: 

(i) On-Peak Hours: During any On-Peak Hour, the firm Energy Cost 

(u) Off-Peals HQlD"S: During any Off-Peale Hour. when the As-Available Energy Cost IS 

(A) less than or equal to the Firm Energy Cost, the gru!'!t of: 

(I) the product of the Discount Factor. as such tz:rm is defined in Attachment n. 
hereto, for each calendar year. multiplied by the Firm Energy Cost; and, 

(2) the As-Available Energy Cost 

(B) greater than the Firm Energy Cost, the Firm Energy Cost 

wml RESPECT TO me LEITER AGREEMENT 

5 Numbered pan~gn~ph 8 of the Letter Agreement is hereby deleted in its entirety and replaced 
by the following: 

8. R.egard.ing Section 9.1.3 and Appendix C. Schedule 6, page I of I and other relevant 
provisions oftbe Contract, FPC agrees that a negative Pcnonnancc Adjustment shalJ 
not be imposed upon Ridge during any Off-Peak Hours, provided however, tiult 
Pcrl"ormance Adjustments of a positive nature sh&ll continue to p,pply during all On­
Peak Hours and Off-Peak Hours. 

6 Numbered paragraph 12. of the Letter Agreement is bereuy deleted in its entirety and 
replaced by the following: 

12. Regarding Section 6. I tllld other relevant provisions of the Contract the Parties 
hereto agree &3 follows: 

12. I Throughout the tz:rm of the Contract. Ridge will curtail energy delivmes tn FPC by 
30% of the Committed Capacity between the hours of 12:00 midnight and 6 :00 a.m. (the 
"Initial Curtailment"). without compensation from FPC. The Initial Curtailment for 
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each hour shall be the product of: (30"/o x the Committed Capacity in KW], where, for 
purpo~ of this paragraph 12., the symbol "x" denotes the lll4thematical function of 

C -r/?o~~l1 
multiplication. ~· 'j' 1" 1 

12.2 Fwthc:rm.ore, throughout the t f the cqr{tract, Ridge will curtail energy deliveries 
to FP.C by a minimum of 50% (but will endeaf.>~ ~o curtAi~ by up to 100% to the extent 
practJcable) dunng the hours of 10:00 p.m. Met 6 :00 un. tn exchange for comiJlcruation 
from FPC (the "Incremental Curtailment"). The Incremental Curtailment for each hour, 
which shall be a minimum of 50%, shall be calculated as follows: (the Committed Capacity 
in KW- KWs delivered to FPC by Ridge in each hour]. FPC will compensate Ridge for the 
difference between the Incremental Curtailment and the Initial Cwuilment (the "Excess 
Curtailment") when the Incremental Curtailment equals or exceeds 50"/o of the Committed 
Capacity, except as otherwise provided in paragraph 12.5, below. 

12.3 Compensation due Ridge from FPC, pursuant to paragraph 12 2 on an hour by hour 
per KWH basis, shall be calculated in each hour as follows: [Excess Curtailment in KWH 
'X (the difference between (a) l.be product of lhe applicable Discount Factor multiplied by 
the Firm Energy Cost and (b) tb.e As-Available Energy Cost) x Delivery Voltage 
Artjustment]. If this calculation results in zero or a negative number, no compe.n.sation for 
curtllilment will be due to or from either party for that hour. Excess CurtAilment in KWH 
shall be calculAted in each hour 11.5 follOW3: (Incremental Curtailment - Initial Curtailment! 
For illustrative purposes, a calculation of the compensation to Ridge, including derivation 
of the Initial, Incremental and Excess Curtailment is depicted in Attachment m hereto 

12.4 Except to the extent that Ridge has otherwise commirkd energy deliveries during 
Off-Peak Hours to a third par1y or parties pursuant to paragruph 12.7, FPC shall hAve the 
right to request Ridge to cease curtailment of deliveries dunng Off-Peak Hours upon 16 
hours prier notice, provided however, that Ridge will be paid the Firm Energy Cost for all 
energy delivered to FPC during such hours. 

12 . .S Th.e parties agree that for each curtailment event Ridge will req'Jire a period of time 
in which to decrease (ramp down) and then to increase (ramp up) its electric energy 
deliveries (the Ramp Period) in order to comply with the tc:rm.s of this Agreement. The 
Ramp Period sbaJJ be the first hour and the last hour of the applicable Off-Peak Hours 
curtAilment period. such that the Ramp Penod does not occur during or overlap IUlY On· 
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Peak Hours but rather is contained within the applicable cunailment period. The 

mmimwn 500/o curtailment req~ment of paragraph 12.2 shall not be applicable to Ridge 
during any Ramp Period. Ridge shall be paid for all electric energy delivered to FPC dunng 
each Ramp Period in accordance with the provisions of Section 9.1.2(ii) of the Contract as 
set forth in this Agreement 

12.6 On any day in which Ridge fails to deliver t.o FPC a total of 100 MWH's or more. 
in aggregate, during that day's On-Peak Hours, it shall be a.uumed for purposes of this 
Paragraph~ 12 that Ridge did not provide curtailment during any of the immecliately 
preceding Off-Peak Hours and shall not be entitled to compensation from FPC for 
cwtailment during such immecliately prececling Off-Peak hours. 

12. 7. At all times throughout the term of the Contract Ridge shall hnve the right to sell to 
a third party or parties, c:o.ergy and capaciny not delivered to FPC as a result of cunailments 
of deliveries pursuant to the provisions of this Paragraph 12. 

Wl77f RESPEC7 TO THE C()f{[BAC7AN[) LETTER AGREEMENT 

7 The Parties agree that this Agreement shall be retroactive in its effect, for purpose! of the 
energy payments, during the period August 9, 1994 (the Effective Date) through the date 
thi5 Agreement is duly executed by both parties (the Settlement Date). in accordance with 
the tenns hereof, and in the amount and manner u specified in Paragraph 8 below. 

8 fPC agrcc:s to tender to Ridge on or before April 30, 1996 a lump sum payment (the Initial 
Payment) equal to the sum of (a) One million one hundred ninety seven th ' usand dollars 
(S 1,197,000.00). which represents energy payments that would have been payable by FPC 
to Ridge pursuant to the terms of the Contract (had this Agreement been in effect smce 
August 9, 1994) for the period from August 9, 1994 through January 31, 199~; o.nd, (b) 
those additional amounts accruing to Ridge in accordance wi h this Agreement, including 
interest, during the period February I, 1996 through the ScttJement Date. Should FPC fail 
to tender the InitiAl Payment on or before said date, FPC shall pay interest thereon 
cala•latrd at a em (the "1n1r:rest ~")equal to the 30-day highest grade c~mmercial paper 
rate as published in The Wall StRet Journal on tbe flJ'St business day of each month. which 
interest shall be compounded monthly and shall begin to accrue on tb.: Settlement Date. 

9 The Parties intend thai those provisiorul of the Contract and the Letter Agreerr.ent not 
affected by this Agreemcm shall remain in fiill fOTCe and effect In adclition, in the event of 
any conflict between the provisions of the Contract or Letter Agreement and the proVJstons 
of this Agreement the Parties intend that this AgJ ement shall prevail. 
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10 The Panies agree tha1 this Agreement shaJI be effe1:bve for the penod beguuung AuglUt 'J, 

1994 and ending simultaneous wuh the lawful temunatJon or expiration of the Conrract. 
unless earlier tenninated upon the written mutual agreement of the Parties hereto 

I I On or before May 6, 1996, the Pnroes shall submit to the FPSC a joint settlement pcouon 
requesting that the FPSC address and approve this Agreement for the limited purposes of 
confirming that the Contract as previously clarified by the Letter Agreement and as modified 
by this Agreement, continues to qualify for cost recovery (the • Joint Petition"). The Joant 
Petition shall attach this Agreement and request that the FPSC act upon the Joint Peuoon 
and Agreement on liD expedited basis punumt to the FPSCs proposed agency action 
procedures. The Parties sball communicate and closely coordinate with each other prior to 
taking or initiating any action, the subject matter of which iJ in any way related to the Jowt 
Petition. In any action involving this Agreement (including but not limited to acoons 
brought before the FPSC), the Parties shall defend all of the terms and conditions hereof 
FPC shall use its best efforts to tunely deliver to the FPSC all studies and analyses needed 
to support the Joint Petition. as may be requested by FPSC Staff. 

(a) I f the FPSC issues an order that gJ'IIDts the Joint Petition and confl1ttl.S that the 
Contract, as modified, continues to qualifY for cost recovery, and such order bccome.t Fin.al 
lllld Non-Appealable (the "Acceptable Order"), the Parties shall continue to implement the 
tams of this Agrec.mcnt and the termination rights set forth in parapph II (c) hereof will 
no longer be applicable. For purposes of this Agreement, the term "Ftnal and 
.'lon-Appe.alable" with respect to liD FPSC order, shall mean that all opponunilles for 
1 equesting a hearing. requesting m:onsideration. requesting clarification and filing for 
judicial review (including all appeals therefrom) have expired or are barred by law 

(b) If the FPSC issues an order that does :1ot confum that the Contract, as modified, 
continues to qualify for cost recovery (the "Unacceptable Orc'l.er"). each Party shAll, subject 
to paragraph l l(c) hereof: cooperate with the other and take such actions as may be 
necessary to cause the Ff'SC to issue a Finalmd Non-Appealable Acceptable Order that 
grants the Joint Petition, illcluding but not limited to, sedring clarification of or protesting 
the Unacceptable Order. 

(c) ThiJ Agreement may be temunated at the option of eather Party upon five days 
written notice to the other Party, on any date (the •Termination Date") within thirty days 
after: 

(i) An Unacceptable Order becomes Final and Non-Appealable: or, 

( it) May 6 ,1997, pre lided that liD Ac ..eptable Order has not been issued on or 
before that date; provided furtber. however, if on or before May 6, 1997 the FPSC 
has issued a final agency action order approvutg the Jotnt Pelltion walhout change 
f0r cost recovery purposes nnd the opportunity for requesting appcUate rcVJew has 
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not expired or been b~d by law. the Parties shall defend such order on appeal and 
shall not have the option to terminate this Agreement w1Jess and until the condiuon 
set forth in clause II ( c )(i) has occurred 

(d) Upon termination of this Agreement pursuant to paragraph ll{c) hereof: (i) Ridge 
shall return the Initial Payment to FPC, together with Ulterest at the Interest Rate fer tl1c 
period from the daa: Ridge received the Initial Payment until the daa: FPC receives payment 
thereof in full from Ridge; (ii) Ridge shall pay to FPC the difference, if any, between (A) 
the aggregate payments made by FPC under the Contract and Letter Agreement as modified 
by this Agreement, exclusive of the Initial Payment, and (B) the aggregau payments that 
would have been made by the FPC under the Contract and Letter Agreement if thJS 
Agreement had not existed, in each case since the Settlement Date; (ill) the settlement 
contemplated hereby shall be deemed null and void; (iv) each Party shall have the rights and 
obligations under the Contract and Letter Agreement as if this Agreement had never been 
executed; and (v) all disputes, claims. and controversies relating to the Contra.ct and Letter 
Agreement that existed prior to the Settlement Date shall be reinstated and deemed 
unresolved as if this Agreement had nevt:r been executed. The provisions of this paragraph 
ll{d) shall survive sny ten:nination of this Agreement 

12 Each Party hereby represents and warrants to the other Party that this Agreement, the 
Contract and the Letter Agreement have been duly executed and delivered and .are in ~til 
force and effect and constitutes the legal, valid and binding obligation of such Party, 
enforceable in accordance with its terms, except as limited by bankruptcy, insolvency, 
reorganization, moratorium or other similar laws relating to creditors' rights generally or by 
equitable principles {whether considered in an action at law or equity). 

13 The Parties acknowledge that this Agreement is being entered into fo the purposes of 
settlement only and to avoid the expense and length of leg.al proceedings, taking into 
account the UDCCrta.inty and risk inherent in any litigation. Neithc:r this Agreement nor any 
action taken to reach, effectuate or further this Agreement may be construed o.s, or may~ 
used u an adm..issioa by or against any party of any fault, wrongdoing o·r liability 
whatsoever, nor as an admission concemU18 any specific issu.e raised in the potential 
Litigllrion. furthmnon:., each Party agrees nor to sue the other on any claim or claims that 
could be ISSCI1Cd by one against the other in the future in any lawsuit or proceeding in any 
court or administrative tribunal of competent jurisdiction, whether state or federal, arising 
under statutory or common law, which claims would be based on any of the issues 
a.ddres.sed in this Agreement, except for those claims of the type described in pa.ragraph 15 
hereof and those cla.irrts based upon willful misconduct of a Pnrty, arising prior to the 
Settlement Date. 

14 Ridge will have the right, upon reasonable notice, to audit FPCs books, accounts. chans 
and records to the extent n.ecessary to verify the accuracy of the statements and payments 
rendered under the Contract as modified by the Letter Agreement and thL Agreement Any 
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such audit will be conducted during normal business hoUJ"5 at the offices where sucb books, 
accounts and records arc maintained. Audits will be conducted by Ridge's designat.ed 
personnel or by an ~unting finn recognized as experienced in electric utility accountmg 
practices and shall be at Ridge's expeme. FPC will be entitled, upon requesl. to review the 
audit report and any supporting materials. 

15 In the event that either Party at any time discovers an error or errors in any statement or 
payment made by FPC, the Party discovering such enor shall notifY the other in writing and 
provide supporting documentation. Such error{s) sball be adjusted within 20 business days 
following notice to the other Party. ln the event of a dispute as to whether any statement 
or payment is in error, the Parties shall in good faith attempt to negotiate a mutually 
acceptable resolution to such dispute. 

16 This Agreement sball be governed by and construed in accordance with the substantive 
laws of the State of Florida without giving effect to any choice of law rules that may require 
the application of laws of another jurisdiction. 

17 This Agreement including the Attachments hereto, together with the Contract and Lc:tt.a 
Agreement, contains the entire agreement and understanding between the Parties hereto, 
their ngcnts, and their employees as to the subject matter of thiJ Agreement and supersedes 
in its entirety any and all previous communication.s between the Parties o.s to the subject 
matter hereof. 

18 Unless otherwise defined herein. and to the extent the context allows, terms not modified 
or defined by this Agreement shall have the meaning assigned to such term in the Contract 
l)t Letter Agreement. as they may be amended from time-to-time. 

19 This AgJ"eCXD.ent may be modified or terminated only by an instrument in w-iring executed 
by the Parties. 

20 This Agreement, including any amendment or modifications thereto, may be executed in 
multiple counterparts, each of which shall be deemed to be Ul original. 

21 This Agreement sbalJ be binding upon and inure to the benefit of the Parnes and their 
respective successors and assigns. 

22 Article, section or paragraph headings appearing in this Agreement are inserted for 
convenience only and sbalJ not be construed as interpretarion.s of text. All Attac.bments 
hereto are and shall be considered an integral part of this Agreement as if tJ>e words, 
language, numbers, calculations and other information contained in the Attachments were 
contained in the text of this Agreemenl 

23 All references to rime of day or hours in tlte day shall be deemed to refer to Eastern ume. 
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IN WlTNESS WHEREOF. FPC and Ridge have caused tlus Agreemenr to be executed 

by their duly authorized representatives on the day and year, ftrst above wrinen 

Witness as to Ridge: 

·r-1, J.,'IA.J t.~ 
RIDGE GENERATING STATION. 
LIMITED PARTNERSHIP 
By: ~wr R:>Ut Irt:.~raJ Pnrtner 

~'1:£~) rr 
T itl . ~>r«~!t.lent 
Date: !(!U \6, \996 

FLORIDA POWER CORPORATION 

By: q,{)~J. 
NameC 1 . Q --= ~fl.. 
Title: .;. P. 
Date: 4- I 19 I 'ifo r 1 
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Attachment I 10 Settlement Agreement bet.veen R1dge and FPC 

CaiCt.Jia!ion of Coal Floor 

1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

Attachment I 
Page 1 of 1 

1 695 
1. 703 
1. 712 
1 721 
1.729 
1 738 
1 746 
1 755 
1 764 
1 n3 
1 762 
1 791 
1 800 
1 809 
1.818 
1 827 
1.836 
1.645 
1 654 
1.863 
1 873 
1 882 
1.892 
1 901 
1 911 
1 920 
1.930 
1 939 
1 949 
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Atlachment II to Settlement Agreement between Rtdge and FPC 

OH- Peak Hour Energy Payment Discount Factor 

1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
201 1 
2012 
2013 
201 4 
2015 
2016 
2017 
2018 
2019 
2020 
2021 
2022 
2023 

Attachment II 
Pag& 1 of 1 

1.00 
100 
100 
100 
100 
100 
100 
0 92 
0 89 
0 87 
0 87 
0 85 
0.85 
0.85 
0 85 
0 85 
085 
0.85 
085 
085 
0 82 
0.80 
0.80 
0.80 
080 
0.80 
0.80 
080 
080 
0 80 
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A1t11chmont Ill to Sanlom ont Agreement ooi'NOon Rtdgo •nd FPC 

lllustraovo Calcutaoon o f Curtarlmont Componuuon 

Examplo t For oach hour between 12 00 Mrd n1gh1 and 6 00 A M 

100 Hour· 
Ttme : 12.00 Mldntght - I 00 AM 

Energy delivered from Ridge to FPC: 

Firm Energy Rate as calculated In u1cllon 1.23 of tho Contract as amended 

by thts agreement: 
Discount Factor 
As- Avarlablo Energy Cost as calculated In socdon 1 3 of the Contract· 

l nrtlal Curtailment • (30% x 39.600 KW) • 11 880 KW 

Incremental Curtailment • 
{39,600 KW - KW Delivered to FPC by Ridge) • (39,600 - S.OOO) • 34,1500 KW 

Excess Curtailment tor hour 100 • 
(39.600 KW - KW Oohvored to FPC by Ridge - lnrUal Curtailment) 

(39,600 - 5,000 - 11 ,880)• 22,720 KW 

Compensalion Cue R1dge for hour 100 • 

5,000 KW 

$22 39 
I 00 

S IS 00 

f { Excets Curtllllment In KW x ((Oilcount Foetor x Form Energy Coat) - A a - Ava~lab lo Energy 

Cost)} x Oellvery Voltage Ad)uatment) 

({22.720 KW X (( 1.00 X $.02239) - $.0 15)) X I 0297) • $ 172 89 

Anachment lll 
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Attach. lll to Sentomont Agrev,.,en t c o tweon A . and FPC 

'llustrao•Je Ca!culaoon of Cu~~ ·lment Comp~AUon 

Example 2: For oach hour botwoon 10 00 PM. and 12'00 Mldmght 

2400 H our 
T1mo 1 I 00 PM - 12 00 Mldn~<J h l 

Energy delivered from Ridge to FPC 

Firm En orgy Rate as ca lculated '" sect•on I 23 or the Contract as em ended 

by this agree mont: 
Discount Factor 
A s -Available Energy Cost as calculated In sec11on 1 3 or tho Contrac t: 

lm iJaJ Curuilmenl • [0% x 39.600 KWJ • 0 

Incremental Curla llmenl • 

[39.600 KW leu KW Delivered to FPC by Ridge) • (39.600 - 5.000) • 34,600 

Excess Cunatlment for hour 2400 • 
[39.600 KW - KW Delivered to FPC by Ridge - lmuaJ Cunatlmenl) 

[39.600 - 5,000 - OJ • 34,600 

Compe nsadon Due Ridge tor hour 2400 • 

5,000 KW 

$22 39 
1 00 

$1 5 00 

[ {Excess Cunailment ln KW x ((Discount Factor x F11m Energy Cost) - As - AvaJiable Energy 

Cost)} x Delivery Voltage Adfullmenl) 

[{34,600 X ((1 00 X $.02239)- S 01 5)} x 1 0297) • $263 29 

Anachmant Ill 
Page 2 or 2 
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EXIllBIT B 



Overall Totals for Ridge Genera-::ng Station 

Conuact 

E.nergy P &yn'*lt Performance CurtaJitne<'>t Energy Payment Pertormance 
IOCL Del. Volt. Adjustment incl. Compensation oncl. Total Energy Ind. Del. Volt. AdJustment ond. 7oul E.nerov 

Del. Vol1 . Ad . Del. Volt. A • p t Ad . Del Voll. 
t9 ,360.1 2 t3,547.83 $379.851.95 $327.260.01 $9,360. 12 

Sep-94 18.204 t447,278.29 t4.983.72 t5.397.78 U57.659.79 $371.9~.81 $4,983 . • 2 S3 
Oct-:94 14,221 $346,460.87 ltl 1,516.601 f4.7S0.03 t339.714.10 $29:2.236. 12 tt11 .516.80l $280.719.32 
Nov-94 17,449 $421,528.23 $1 ,269.22 $16,69-4.94 $439,492.40 $346,4 76.7 1 $1 ,269.22 S34 7, 745.94 
Doc· 94 14. 158 $329.319.68 $1 , 789.60 ., 6,225.95 $347,335.23 $281,311 .25 S1 ,789.60 $2 83. 1 00.85 
Jan·95 15,826 $335,305.62 I S3. 185.40) t14,328.58 $346.448.81 $297.932.71 I S3. 185.401 $294.747.32 

Feb-95 20.209 $4&4.648.06 $5,253.45 t3,473.57 $473.375.08 $426.146.38 $5, 253.45 $431,399.83 
Mar· 95 24.095 $550.515.93 $3,749.58 $6.373.25 $560.638.76 S504. 774.86 $3, 749.58 S508.S24.44 
Apr·95 14, 141 $336,217.48 $5.315.4 7 $8.946.00 $350.4 78.94 $296.519 70 $5.315.4 I S30 1,835.17 

...,y-95 20.168 $467.049.60 $21 .379.88 $14,037.80 $502,467.27 $448.520.45 $21.379.88 $469.900.34 
Jun·95 15.603 $366.796. 1 2 1$16.157.071 t20.102.78 $370.741 .83 t34:3. 931.75 l$16,157.07) $3.27. 774.68 
Jul· 95 17,440 $411.417.05 $18.042.66 t22.370.43 $451.830. 14 $386.980.47 t18.042.66 $405,023. 13 

Auo·95 16,348 $392.389.71 l$3.831 .92) t23.440.37 $412. 198. 1 7 $359.344.01 l$3,631.92) $355.712.09 
Se!>· 95 15.024 $360.920.06 1$3.141.08) $23.507.90 $381 .286.88 $324,483.78 l$3, 141.08) $321.342.70 

Oct·95 15,387 $374,710.46 $2.932.41 $23.544.63 t401,187.50 $31 7.864.82 $2,932.41 
$394,465. 71 $455.01 $35.385.76 $430.306 49 $312,(62.43 $455.01 
$379.779.57 $3.023.87 $27.778.09 $410,581.52 t33 7.635.05 $3.023.87 

Jan--96 17.996 $428.424.73 $2,971. 19 $21 .64-6 .76 $453.04~.68 $377,395.85 $2,971 . 19 

Totals 303, 11 8 $7,174.191.15 $42.893.92 $291 ,552.45 $7,508.637.52 $6,353.261 18 $42.893.92 $6.396. 155 10 

O.Herenco between Neoouated and Conuact Energy Pavmanu $1 . 112.482.42 
Plus Interest $-84.5 1 7 58 

Total Settlement Payment !1,19JAQO.OO 

5/8196 ·'-..,~ 
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EXJUBIT C 



1•1 

E.Mfgy 
Paymw;ta 

8CCOfdlng aD 

.s,t·ua.s fUdge 
Poe-.. 

Ratepayer Benefit - Ridge 

lbl) lb2) lb31 

Energy 
Coctol 

-. 

I b ) lo bl 

• 
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