Consolidated Apartment Ventures, L.P.
520 Broad Street
Newark, New Jersey 07102

Mark Mahony
Sr. Vice Presidens

May 21, 1996

Director

Division of Records and Reporting
Florida Public Service Commission
Capital Service Center

2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Re:  Application of Consolidated Apartment Ventures, L.P.,
D/B/A Banyan Bay Apartments, Coconut Creek, FL for
Exemption from Public Service Cummission Regulation

Dear Sir or Madam:

By way of this letter, and in my capacity as Senior Vice President of
Consolidated Apartment Ventures, L.P. owner of the Banyan Bay apartments | am
granting Fred Peirce, in his capacity as Regional Manager for ZOM Residential
Services, Inc. the authority to sign the captioned application.

Please call me at (201) 481-8856 if you have any questions.

Very truly yours.

Mark Mahnny )
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APPLICATION FOR RESELLER RXEMPTION
SECTION 367.022(8), FLORIDA au“ru-ns
RULE 25-30.060(3) (h), FLORIDA ADMINISTRATIVE CODE

The application must be signed by
the owner or accompanied by a Letter
of Authorization from the owner.

NAME OF SYSTEM: Hanvan HRav Apartment Homes

PHYSICAL ADDRESS OF SYSTEM: 4303 W. Atlantiec Boulevard

Coconut Creek, Fl. 33066

COUNTY WHERE SYSTEM IS LOCATED: Proward
NUMEER OF UNITS 416 WHEN CONSTRUCTED 1986
NAME OF SYSTEM OWNER (S) : MBL Life Assurance, Corporation

MAILING ADDRESS (IF DIFFERENT): SEF ATTACHED LETTCE

PRIMARY CONTACT PERSON:

NAME : Frad Pejrce

ADDRESS: 225 Glades Road, Suite 324 Atrium

Foca Raton, Florida 33431

FHONE NO. : A0T7-9RG-2227

HATURE OF OWNER'S BUSINESS ORGANIZATION (CORFORATION, PARTNERSHIP,
LIMITED PARTNERSHIP, SOLE PROPRIETCR, ASSOCIATICON, ETC.).

Cornoration

believe this system to be exempt from the regulaticn cf the
&2 Public Service Commission pursuant to Section 367.022(8),
& Statutes, for the followinc reasons:

Service will be provided at a rate or charge that does
not exceed the actual purchase price.

K

in

[ 8}
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APPLICATION FOR RESELLER EXEMPTION

If the reseller proposes to contract out metering or billing
services, provide the following documentation.

ERVICE COMPANY : T C,p,.g Fnvirp-chectk Bi11ing Sorvicns
ADDRZES: 7121 Grand National Drive, Suite 10]
orlando, Fl1. 32819
PHEONEZ NO.: 407-352-2277
1. Attached a copy of the service acreement.
2. Attached is a statement that the reseller, and not its

agent, will control customer depeosits, if applicable.

Attacned is Rule 25-30.111, Florida Administrative Code, which
exglzins the annual reporting reguirement of resellers. Also
artzched is Section 367.122, Flerida Statutes, which explains
reszller respongibility to examine and test meters. Also attached
zre Fuales Z5-30.262 through 25-30.267, Florida Administrative Code,

whicn expand on reseller responsibilities for meter accuracy, meter

i

tesz methcds, meter testing eguipment, pericdic meter tests, meter
tests by rzguest and recordation of meter tests. The attached
rulez shculd be read, as acknowledged on the applicaticn, and
reczzined by the reseller.

. am aware that pursuant to Section 837.06, Florida
s, wnnever knowingly makes & false statement in writing with
er: to mislead a public servant in the performance of his
izl cduty shall be guilty of a misdemeanor of the second

. tumishable as prcvidedciif%i;iiizgggégr 8. 775.083, F.S.
slilaw “AS :2
=t

B | Cwner's Signature

.07 1 tn
(R
W) oem h W
T
LILE & B
i

in

Frederic . Peirce

Owner's Name (Typed or Printed)

Resional Manacger, 70M Residential
Owner's Title

13 ]

Services
Inc.
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APPLICATION FOR RESELLER EXEMPTION
SECTION 367.022(B), FLORIDA BTATUTES
RULE 25-30.060(3) (h), PLORIDA ADMINISTRATIVE CODE

The application must be signed by
the owner or acccmpanied by a Letter
of Authcrization from the ow.er.

NAME OF SYSTEM: Banyan Bav Apartment Homes

FHYSICAL RDDRESS OF SYSTEM: 4303 W. Atlantic Boulewvard

Coconut Creek, Fl. 33066

COUNTY WEERE SYSTEM 1S5 LOCATED: Broward
NUMBER OF UNITS 416 WHEN CONSTRUCTED 1989
NAME OF SYSTEM OWNER(S) : MRL. Life Assurance, Corporaticn

MAILING ADDRESS (IF DIFFERENT): SrfF ATTACHED LETTEER

FRIMARY CONTACT PERSEON:

NAME : Fred Pejirce

HADDRESS: 2255 Glades Road, Sulte 324 Atriunm

Roca Raton, Florida 33431

PHONE NO. : A07-G9H9-2227

HATURE OF OWNER'S BUSINESS ORGANIZATICN (CORPORATION, PARTNERSHIP,
LIMITED PARTNERSHIP, SCLE PROPRIETCR, ASSOCIATION, ETC.).

Cornoration

I believe this system to be exempt from the regqulation cf the
Flcrida Public Service Commissicn pursuant to Section 367.022(8),
Fleorida Statutes, for the followinc reasons:

st Service will be provided at a rate or charge that does
not exceed the actual purchase price.

8 )
Ln
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APPLICATION FOR RESELLER EXEMPTION

Reseller is aware cof the reguirements of Rule 25-30.111,
Florida Administrative Code, regarding annual reporting
requirements. (Rule attached.)

Reseller is aware of the reguirements of Section 367.122,
Florida Statutes and Rules 25-30.262 through 25-30.2€7,
Florida Administrative Code, regarding the examination
and testing of meters. (Statute and Rule attached.)

The utility services provided are:
Water Vosg Wastewater voe
or Septic g
For service not provided, please state how handled:

M/

Utility which provides bulk gervice to the reseller:

Name: City nfF Mproatbn

Fhone Number: G54=-972-6454

Number of Master Meters and sizes:

ol
Ll
|

e

attached are current rates and charges of the provider in
£ above.

aAttached is a schedule of reseller's proposed rates and
charges. The schedule must specifically whether or not
the reseller proposes to charge for the following items
and, if so, the proposed rate or charge:

a. common area water
k. security deposits

The Commission currently does not allow resellers to
charge tenants for administrative or operating costs.

Artached is a comparison showing that the amcunt the
reseller proposes to charge tenants will not exceed the
cost to provide the service.

Attached is an explanation of the proposed methcd of
pilling customers, separately, fcor both water and
wastewater.

Residents will be billed within 2 days atter
tnhe meters have beesn read.

Z€
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APPLICATION FOR RESELLER EXEMPTION

If the reseller proposes to contract out metering or billing
services, provide the following doccumentation.

SERVICE COMPANY : T . B g Frnvira-rYyerte Rillins Sorvirse
ADDREES: 7121 Grand National Drive, Suvite 101

Orlando, Fl1. 32819

CEONT NO. ¢ A07-352-2277
11. Attached a copy of the service agreement.
*Z. Attached is a statemen:t that the reseller, and not its

zgent, will control customer depcsits, if applicable.

Atzached is Rule 25-30.111, Florida Administrative Code, which
exclzins the annual reporting reguirement of resellers. Also
ttached ;s Section 367.122, Florida Statutes, which explains
essller responsibility to examine and test meters. Also attached
Zules 25-30.262 through 25-30.267, Florida Administrative Ccde,
n. expand on reseller respansibilities for meter accuracy, meter
me=hcés, meter testing equipment, periodic meter tests, meter
by reguest and recordation of meter tests. The attached
shculd be read, as acknowledoged cn the application, and
ezained by the reseller.

A BARE A TN
[ - a5 |

1l'I:l
=+ tn n e b

B b
n -
T #

- am aware that pursuant to Section B837.06, Florida
Stasures, whoever knowingly makes a false statement in writing with
tne ntent to mislead a public servant in the performance of his
cffizizl dury shall be guilty cf a misdemeanor of the second
c

ezrzs, runishable as provided in s, 5. ﬂﬂz or m. 775.083, F.S.
slle|lae
& B

= OWHE"'E ‘=1gnal;ure

Frederic B. Peirce
Owner's Name (Typed or Printed)

trgiopnal Manager, 70M Residential
Cwner's Title

(23]
s |

snrvico:
Inc.
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APPLICATION POR RESELLER EXEMPTION

The original and four copies of the completed application and
the supporting dccumentation rhould be mailed to:

Directer, Division of Records and Reporting
Plerida Public Service Commission
2540 Shumard Oak Boulevard
Tallabassee, Florida 32395-0850.

S ]
o
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FaX 50855164 MARGATE FINAMNCE

LS 97.-UE2E

HARGATE CODE

FOR COCONUT CREER
N0 BEACH MOT
BILLED BY CITY OF MARCATE.

ATTACHMENT 1
WATED AND SEWERS

Sec. 24-71. Nates established.

(A) The rates established herein are established &s and for the
residential, multiple and commercial -ates for water uad waste
water service by the city utility department.

(B) The water service availability charge and consumption rate
and the.waste water service availability charge are spplicable to
users copnected to the system. The water and waste weter capac-
ity resarvation charge is applicable to all prospective users for
which the city bas provided available capacity, and whko have
applied for a building permit either from the City of Margate, the
City of Coconut Creek or from Broward County. Said charge
shall accrue from the time of building permil applicaticn until
connection to the system. All capacity reservation charges shall
be payable at the time of application for connection to the system.
All capacity reservation charges shall be charged on a monthly
basis proruted for each day until connection to the syLtem.

(C) Utility rates are hereby established as follows:
WATER

(1) Singlefamily residential (Duplexes, triplexes, ownhoues
mobile homes, and all dwellings subject to being served by
an individusl meter:

$4 8]

226

ta) Service availability chorge. per unit per mnnih

(b} Capacity reservation charge, per unit per month
el Consymptisaghazge per 1.000 gollons

(2 Multiplemetered residential (D

dominiums and apartments whic

“served by an.ingividusi-wygy

mobile hamash- ==

JAE unils such as eon
2 hot suitable for being
7 mikler and multiple metered

(a) Serviceavailsbility charge, perunit per month % 341
(b) Capacity reservation charge, per unit permenth . 1.60
e} Consumptioa charge, per 1,000 gallons . .. ... 1.14

(3} Commercial

Meter

Size Service

(in  Auvailability Charge  Consumption Charge
inehes) ‘Slmeterimonthk) (371,000 gal imenth
iy 3 B6.00 $1.14 for all size

melers

Yamnd 17.60
1Y nnd 12 25.00
1% and 2 &0 00
3 150.00
4 225.00
6 300.00
=) 450.970

n T80 20

1.14 .

& nng

ACEL REFUSE

MARY CUNNINCHAM

$18.67 LEACH MONTH

£ .70 RECYCLINMG
Y74=7500

BULK PICK=-UP
I DAY EVERY 4 MONTHS.
CALL ABOVE NUMBER FODR
INFORMATION

ANY QUESTIONS REGARDIN
RECYCLINC OR STORMWATE
UTILITY, CALL $72-0825
LULIS DIAZ.

U TaX ON anlrn, UalY

[ #]
sk
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MARGATE FINANCE

ATTACHMENT 1
WAD L YA L
(1) Single-family residential. (Duplexea, triplexes, townhouses,
mobile hotaes, and all dwellings subject Lo being served by
wn individual water matark:
{a1 Servicc availability charge, per unit per month $ 12.08

{bi Capacity reservation charge, per unit per
“"——'-mmEﬁ::::.,.. B.72

(21 Multiple-metered residential, (Dwelling uaits such as con:
dominiums and apartments which are no' suitables for being
served by an individual water meter and multiple-metered

mobile homesh:

Tl S icuvnihh!]ilychn{!_,_plnmltwmm.h $9.3]

(k) Capacity reservaliéh cherge, per unit per

month. ... ...e.een R e A A R 3.54

i}y Commercial:

(a) Servico availability charge, one hundred (100) por cent
of water bill or § 14. 76 per month, whichever is larger.
(b} Capacity reservation charge, per ERC per
MO, . v evensanssssasanasranranssas iR 458
(D) The waler and sswar utility deposits provided by custorm-
ers for new accounls may be returned to said cusiormers based
upen the fnnnwmg-,

(1) The customer's account has not been shut off duc to oen-
payment of account for a period of one (1) yeas (sny time
considered shall be from and after April 1, 1881}

(2) The custcmer shall submit a request in writing to the City
ef Margato for return of sald deponit.

{3} Notwithstanding the above, shuuld the administration of
the city determine that s customsr’s account has not dem-
onstrated that same has been paid in s consistent, timely
manner bassd upon previous records, or that there is »
likelihood that security is neceasnry to eraure the prompt
payment of water and sewer charges, then that customer
shall not be entitled to s refund of his deposit.

All new secounts (or account where depauta have been retwned
But customers hod water and sewer sarvice subsaquently discon:

nected for nonpayment of bille) shall be required Lo pay the/ ™

lollowing deposita:

Meier Sie
%" 1 16" b 3
Residential $60.00 8170.00 3$200.00 330000 *
‘Multifamily $35.00 per unit
Commercial 70.00 15000 250.00 92500 *

*Over 2° shall be by sgresment.

(E) The following provisions ahall apply ta surcharges for dis-
continuation of services and Lo surcharges for resumption of services’

(1) There shall be imposed n surcharge of ten dellars ($10.00)
for each time thet sewar and/or waler services are discon-
tioued becsusa of Lhe failure to pay tharges for same.
There further shall be o ten dallar (810,00} surcharge for
resumption of sawer and/or waler pervices necessitaied by
the failure wo pay charges for same

i2) There shall be impesed 8 aurcharge of i2n dollers (310.00)

for discontinuance or resurnption of sewer and/or waler
% - - .. 4 o




ATTACHMENT 11

The proposed water and sewer rates and charges for the tenants of the Banyan Bay
Apartment community will not exceed the current rates and charges of the City of
Margate (suppliers to Banya.. Bay apartments). This property is classified as
multi-metered residential and lies within the city limits of Coconui Creek anu is billed by
the City of Margate Utility. As part of the resellers rates and charges schedule, we

propose the following allocation for consideration:
WATER Minimum charge

The City of Margate Utility charges their multi-family water users a service availability
charge, per apartment unit, per month of $ 3.41. There is a eight percent (8%6) utility tax
on this amount. This would then be considered the minimum charge for water per
apartment unit per month.

Metered consumption
There is no minimum or maximum usage. All consumplion is measured per 1,000 gallons
ata rate of § 1.14 per 1,000 gallons of usage. There is a Utility tax of eight percent (8%)
on all metered water consumption.
SEWER Minimum charge
The City of Margate Utility charge their multi-family sewer users a service availability
charge, per apartment unit, per month in the amount of $ 9.81. There is no tax on this
amount. This would then be considered the minimum charge for sewer per apartment,
per month.

Metered consumption
There is not a usage charge for sewer service.

NOTE: The capacity reservation charge as indicated on attachment | of the rates

and charges for both water and sewer is not in effect at this time. The
copy of the actual bills, labeled as *Exhibit A’ reflect it’s absence.




ATTACHMENT 11

Banyan Bay Apantments will not have individual water meters installed in each
apartment unit (416 total units) to register the amount of water consumed. The residents
of Banyan Bay will be charged for v ater and sewer se sice by means of an allocation
based upon the existing allocated service availability charges for both water and sewer
from the City of Margate and the occupancy of their leased apartment unit.

Banyan Bay is billed for consumption from twenty three (23) individual water meters
located on the property. Each of the nineteen apartment buildings has it's own water
meter. The remaining four meters are for common water usage. For the purpose of this
allocation, only the nineteen building meters are figuered in the calculations. Common
water usage is not allocated or charged to the residents of Banyan Bay.

When the master bills for the apartment community are received from the local supplier
or utility, the billing company will pro rate or allocate the bills for each individual
apartment unit. These bills will be for the same period of time as that of the local utility.
The bills will be mailed to the residents within two business days of the receipt of the
master bill. The total recorded on the bill will reflect the proportionate cost of water,
sewer and any associated taxes. The resident is expected to remit that amount on a
monthly basis. In no case will the total amount billed to the residents ever exceed the total
amount billed by the local utility to the community.




Typical Rate Schedule

Below is a sample billing received from the City of Margate Utilities for Banyan Bay
apartments and the resulting sample of an allocated individual resident bill. So.ne actual
building bills are enclosed and marked as exhibit *A’

Assumptlions:
1. Total consumption from the nineteen (19) individual building master
meters equaled 1,977,300 gallons.
2. Banyan Bay contains four floor plans with accurate statistical occupancy data
for each floor plan.
3. The water variable cost of $ 1.14 plus tax is the only cost allocated by

occupancy.

The Banyan Bay master metered bills total
Consumption of 1,977,300 gallons

Water $3,672.68
Sewer 4,080.96
Tax 293181
Total $ B,047.45
Calculations for above:
Water = 416 units x $ 3.41 = $ 1,418.56
1977.3x 5114 = 2,254.12
Total water = $3.672.68
Sewer =416 units x $ 9.81 = 4,0R0.96
Tax= 0Bx % 3,672.68 = — 29381
Total $ 8,047.45

Individual resident bill
Basis of calculations:
1. The service availability charge for water per apartment is $ 3.41 as indicated in
attachment I, plus an eight percent (8%) utility tax.
2. The total amount of residents in all 416 apartment units is known to be 604
persons. The occupancy per floor plan is also known.
3. The service availability charge for sewer per apartment is $ 9.81 as indicated in
attachment 1.
4. Consumption of 1,977.3 gallons x $ 1.14 plus tax = $ 2,254.12 x 1.08 =
$ 2,434.45 divided by 604 residents = $ 4.03
5. All apartment units are fully occupied.




ATTACHMENT IV
continued

The individual apartment bill

Banyan Bay contains four floor plans consisting of the following occupancy:

Plan PlanType  Persons per Unit* Number of Units of this Type

A-l 1-Bd-Rm, 1-Bath 1.14 116
A-2  1-Bd-Rm, 1-Bath 1.36 124
B-1 2-Bd-Rm, 1-Bath 1.73 40
B-2 2-Bd-Rm, 2-Bath 1.72 136
Calculations:

A-l=1.14x84.03**=5459+$3.68%* + 5981 =$ 1808 x 116=15 2,097.28
A2=136x5403**=$548+53.68**+$981=81897x124=52352.28
B-1=173x54.03**=5697+53.68**+39.81=52046x 40=3% B818.40
B-2=172x$4.03**=$6.93+3$3.68**+ 35981 =$20.42x 136 =3 277712

Total billed to residents $ 8,045.08
Accountability

A. Master bill $ 8.047.45

B. Individual bills $ B,045.08

C. B does not exceed A

* Statistical data for occupancy per unit is kept monthly and would be calculated

each month or as occupancy changes.
** An eight percent (8%) utility tax is included in these amounts.
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ATTACHMENT V

The Banyan Bay Apartments will not require deposits from the residents for sewer and
water services,

ATTACHMENT VI

Common water usage will not be billed to the residents of Banyan Bay Apartments.

ATTACHMENT VII
The Banyan Bay Apartments policy for additional fees and charges shall be as follows:

1. Late fees A $ 5.00 late fee will be charged 1o any tenant that puys their bill
past the posted due date.

2. Non-sufficient funds fee Any resident who's check is returned from the bank
for lack of funds will be charged a NFS fee of $ 25.00.

3. The Banyan Bay Aparntments will use the services of a billing company. The
costs associated with this service will be paid by the reseller to the billing
company. Under no circumstances will cost of the billing service be charged to
the residents.




.PTER 25‘"3ﬂ-111, F-B.C. .

EXEMPTION FOR RESALE OF UTILITY BERVICE, ANNUAL REPORT

Any person who has been granted an exemption from requlation
as a reseller of water or wastewater service provided for in
subsection 2367.022(8), F.S., shall file a report by March 31 of
each year following the year for which the exemption is claimed.
The report shall contain the following:

(1) A schedule, listing by month, the rates charged for and
total revenue received from the water or wastewater service sold.

(2) A schedule, listing by month, the rates charged and total
expense incurred for the purchase of the water or wastewater

service.

(3) A statement listing the source from which the water or
wastewater service was purchased.

Specific Autherity: 367.121(1), F.S.
Law Implemented: 367.022(8), F.S8.
History: New 3/26/81, Formerly 25-10.09, 25-10.009, Amended

11/9/86, 11/30/93.

[ 5]
wn




QAPTER 25-30.262, F.A.C. .

METER ACCURACY REQUIREMENTS

Each utility shall employ water meters which register within
the accuracy limits set forth in this chart:

Accuracy limits in perccitages
Maximum Intermediate Minimum Rate
Meter Tv Rate _Rate __HNew RBemajred
Displacement 98.5-101.5 98.5-101.5 95=101.5 G60-101,5
urrent a7 -102 None G5=102 G0=-102
Compcund * 97 =103 97 =103 §8=-101 80-103
" The minimum required accuracy for compound meters at any

raze within the "changeover" range of flows shall be B5%.

General Authority: 367.121, F.S8.
Law Implemented: 367.122(1), F.8.
Eistory: Amended 9/12/74, formerly 25-10.92, Transferred from

25-10.092 and Amended 11/9/B6.




.PT 25-30.111, F.A.C. .

EXEMPTION FOR REBALE OF UTILITY BERVICE, ANNUAL REPORT

Any person who has been granted an exemptlan from regulation
as a reseller of water or wastewater service provided for in
subsection 367. 022{81. F.S., shall file a report by March 31 eof
each year following the year for which the exemption is claimed.
The report shall contain the following:

(1) A schedule, listing by month, the rates charged for and
total revenue received from the water or wastewater service sold.

(2) A schedule, listing by month, the rates charged and total
expense incurred for the purchase of the water or wastewater

service.

(3) A statement listing the source from which the water or
wastewater service was purchased.

Epecific Authority: 367.121(1), F.S.
Law Implemented: 367.022(8), F.B.
History: New 3/26/81, Formerly 25-10.09, 25-10.009, Amended

11/9/86, 11/30/93.




snc.n 367.122, pLoRrIDA sTATU
EXAMINATION AND TESTING OF METERS

(1) The commission may provide for the examinaticn and
testing of all meters used for measuring any product or service of
a utility.

(2) Any customer or user may hive any such meter tested by
the utility upon payment of the fee fixed by the commission.

(3) The commission shall establish reasonable fees to be paid
testing such meters on the reguest of the customers. Current
cility customers or users may, at their discretion, pay the fee
d by the commission at the time of the request or have the
ility include the fee with their next regularly scheduled

ement, However, the fee shall be pﬁld by the utility and
id to the customer or user if the meter is found defective or
r-ect to the disadvantage cf the customer or user in excess of
decree or amount of tolerance customarily allowed for such
ers, or as may be provided for in rules and regulations of the
missicn. No fee may ke charged for any such testing done by the
ccmnission er its representatives.
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(4) The commission may purchase materials, apparatus, and
stancard measuring instruments for such examinations and tests.

BEistory.—

5. 1, ch. 71-278; s. 100, ch. 73-333; s. 3, ch. 76-168; s. 1,
c~. 77—-457:; ss. 16, 2%, 26, ch. 80-99; ss. 2, 3, ch. B1-31B; ss.
. ch. 89-352; s. 4, ch. 291-429.




.J\PTBR 25-30.262, F.A.C. .

METER ACCURACY REQUIREMENTS

Each utility shall employ water meters which register within
the accuracy limits set forth in this chart:

Accuracy limits in percentages
Maximum Intermediate Minimum Rate
Meter Tvp ~Bate —Rate —Hew Repaired
Displacement 98.5-101.5 98.5-101.5 05-101.5 20-101.5
Current a7 =102 NHone 85-102 80-102
Cempound = g7 =103 97 =103 25-103 G0=103
* The minimum required accuracy for compound meters at any

rate within the "changeover" range of flows shall be B5%.

General Authority: 367.121, F.S8.
Law Inplemented: 367.122(1), F.S5.
History: Amended 9/12/74, formerly 25-10.92, Transferred from

25-10.092 and Amended 11/9/86.
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.H‘ER 25-30.263, P.A.C. .

METER TEST METHODB

(1) Each utility shall test its displacement type cold water
meters on at least the three rates of flow set forth in the
following chart:

Meter Normal Test

Size Flew Limits - Mi

Inches GPM Minimum Median Maximum

5/8 1 = 20 1/4 2 15

3/4 2 - 30 1/2 3 25

1 3 - 50 3/4 4 a5

1-1/2 5 - 100 1=-1/2 a 50

2 B - 160 2 15 100

3 18 - iapo 4 20 150

- 28 - 500 7 40 200

& 48 - 1000 12 60 500
(2) Each utility shall test its current, compound and

fire-service type meters on at least three rates cf flow: one at

rhe nminimum test fleow and two or more within the ncrmal test flow

limits of the table set forth in subsection (1) of this rule, with

che upper test flow to be at a rate as high as practicable.

(1) Each utility shall test its compound meters within the
"changeover" range of flows toc determine cverall operational
efficiency and accuracy of registration.

(4) A utility may test any displacement type meter after
installation if the meter is three inches or larger. However, each
utility shall test its current, compound and fire-service type
meters in place to achieve maximum accuracy, and may install a test
~ee in the outlet piping to facilitate and reduce the cost of
testing for meters which are three inches cr larger.

(5) Each utility may affix a seal to each of its tested and
adjusted meters. The utility may affix the seal in such manner
that it would have to ke broken before any adjustment to meter
reglstration could ke achieved.

General Authority: 367.121, F.S.

Law Inplemented: 367.122, F.B.

History: Amended 9/12/74, formerly 25-10.90, Transferred from
25-10.090 and Amended 11/9/86.
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&\PTBH 25-30.264, F.A.C. I

METER TESTING EQUIPMENT

(a) Each utility providing metered water service shall
either provide the necessary standard facilities,
instruments and cther eguipment for testing meters
in compliance with rules 25-30.263, or enter into
arrangements with other utilities or agencies for
the testing of the utility’s meters.

(b) When the utility cpts to arrange for its testing to
be performed by another utility or agency, that
utility shall notify the Commissicn.

(2) Standard meters may be used by the utility for
field

tests of meter accuracy provided that they are tested and

calibrated to permit the testing of meters within the

limits of accuracy set out in Rule 25-30.263.

Testing and calibraticn of the standard meters shall be
done either by the u.___hf with its veolumetric or weight
standard eguipment, cr by an acproved laboratory.

Testing and calibraticn of the standard meters shall be
done at least once every sixty (€0) days while the
standard meter is in use.

General Authority: 367.121(1), F.B.
Law Inplemented: 367.122(1), F.E.

History:

Amended 9/12/74, formerly 25-10.89, Transferred frono

25-10.089 and Amended 11/9/86.




.RPTER 25-30,265, F.A.C. .

PERIODIC METER TESTS

Each utility shall inspect and test a representative sample of
its meters in service at least once during the intervals set ocut in

this rule.

Size of Meter

5’;5"

:”'4n

1"

1-1/2"

2“

3"

4“

6"

General Autheority: 367.121, F.8.
Law Implemented: 367.122, F.S.

Bistery: Amended 9/12/74, formerly

25-10.093 and Amended 11/9/B6.

a0

25-10.93,

Maximum Interval
Between Tests

1

HFMNLWLELEODRO

years
years
years
years
years
years
years
year

Tranasferred from




!lPTER 25-30.266, F.h.C.
METER TEST BY REQUEST

(1) (a) Upon written reguest of any customer whose meter
has not been tested within one-half the maximum
interval provided in Rule 25-30.265, the utility
shall make a field test for accuracy of that
customer’s meter.

() The utility may not charge for any field test
performed pursuant to paragraph (a) eof this
subsection.

(2) (a) The utility may require a deposit to defray ccst of

any bench test requested by any customer. However,
the deposit may not exceed the following schedule:

Meter Size

linches} fee

5/8 and 3/4 $20.00

1 and 1-1/2 $25.00

2 and over Actual Cecst of Test

(b) The wutility may retain the deposit if the
customer’s meter 1s found to register accurately cor
below accuracy.

(c) The wutility shall refund the deposit if the
custcmer’s meter is found to register in excess of
prescribed accuracy limits.

(1) The Commission may prcvide a representative to observe or
supervise any bench test upon written reguest from the customer or
L33 The utility shall advise the customer of the customer’s

richt to witness the bench test.

e
T
—
r

(4) The utility shall provide the custcmer with a written
repcrt of the results of any test performed pursuant to this rule.

5) A meter shall in no way be disturbed after the utility
nas received notice that application has been made for a test by
tne customer unless a representative of the Commission is present
cr unless authority to do so is first given in writing by thre

c-misslch or by the customer.

Y - -~ R

() At the reguest of the customer, the utility shall make
ngements for a meter test to be conducted by an independent
- testing facility of the customer’s choosing. The customer
1! e responsible for negotiating and paying tc the independent
r testing facility any fee charged for such a test. Such
cencent meter testing facilities shall, at ninimum, conform to
recuirements of the American Waterworks’s Associatlon Water
ers -~ celection  Installation  Testing and  Maintenance
-1872). Where appropriate, the meter may be field testgd.
omer shall be responsiktle for all the costs to the utility
e with a meter test by an independent meter testing
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Chnptar 25'3“-265' .ic.j cﬁntinu-dl .

facility. The utility shall provide a detailed estimate of such
costs and may require payment of such costs prior to the actual
meter test. If the meter is found to be running fast in excess of
the limits established by these rules, such costs shall be
refunded, but if within the allowable limit, the utility may retain
the costs.

gpecific Authority: 367.121, F.S8.

Law Implemented: 367.122, F.B.

History: Amended 9/12/74, 1/4/79, 10/11/83, formerly 25-10.934,
Transferred from 25-10.094 and Amended 11/9/86.




‘PTE’R 25-30.267, F.A.C. .

RECORD OF METER TESTS

(1) Each utility shall preserve the criginal records of all
reter tests at least until same meter is performed or until the
meter is retired by a later test.

(2) These records shall include
(a) sufficient information to identify the meter;

{b) the reason for the test;
(c) date of test and reaaing of the meter;

(d) the computed accuracy before and after the repair;
and

(e) any other data taken at the time of the test which
would permit the convenient checking of the test

results.

General Autherity: 2367.121, F.S.

Law Inplemented: 367.122, F.B.
History: Amended 9/12/74, formerly 25-10.91, Transferred from

25-10.091 and Amended 11/9/86.
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BECTION 367.021, FLORIDA STATUTES
DEFINITIONS

As used in this chapter, the following words or terms shall
have the meanings indicated:

(1) "Certificate of authorization" means i document issued by
the commission autherizing a utility to provide service in a
specific service area.

(2) "commissicn" means the Florida Public Service Commission.
{3) "Contribution-in-aid-of-construction” means any amount or

en cf money, services, or property received by a utility, from
cerson or governmental authority, any porticn of which is

1t

any i

crcvided at no cost to the utility, which represents a donation cr
consribution to the capital of the utility, and which is used te
cffser the acguisition, improvement, cor constructicn costs of the
usili:ty preperty, facilities, or equipment used to provide utility
sServ.ces.

1) “"Corporate undertaking"” means the ungualified guarantee
cf a utility to pay a refund and pay interest connected therewith
wn:=a nay be ordered by the ccmmission at such time as the
ckligazien becomes fixed and final.

(5] "Domestic wastewater" means wastewater principally from
cdwelliings, business buildings, institutions, and sanitary

wastewater or sewage treatment plants.

(5] "cffluent reuse" means the use cf wastewater after the
Tent proccess, generally Ior reuse as irrigaticn water or for

T} "Governmental authcrity" means a political subdivision,
ined by s. 1.01(8), or a regional water supply authority
eated pursuant to s. 173.12€2.

{2} "Industrial wastewater" means wastewater not otherwise
sefi-ed as domestic wastewater, including runoff and leachate from
areas that receive peollutants associated with industrial or
ccmrmercial storage, handling, or processing.

3) vwofficial date of filing" means the date upcn wh.ich it
nas been determined, pursuant tc s. 367.083, by the commission that
thne wutility has filed with the clerk the minimum filing
-esyu:rements as establlished by rule of the commission.

A
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Bection 367.021, l‘.. continued: .

(10) "Service area" means the geographical area described in
a certificate of authorization, which may be within or without the
boundaries of an incorporated municipality and may include areas in

more than one county.

(11) "System" means facilities and land used or useful in
providing service and, upon a finding by the commission, may
include a combination of Zunctionally related facilities and land.

(12) "ptility" means a water or wastewater utility and, except
as provided in s. 367.022, includes every person, lessee, trustee,
cr receiver owning, operating, managing, or controlling a systenm,
or proposing construction of & system, who is providing, or
proposes to provide, water or wastewater service to the public for
ccmpensation.

(13) "wastewater" means the combination of the liquid and
water-carried pollutants from a residence, commercial building,
industrial plant, or institution, together with any groundwater,

urface runoff, or leachate that may be present.

History.—
s. 1, ch, 71-278; s. 3, ch. 76~-168; 5. 1, ch. 77-457; ss. 2,
25, 26, ch. 80-99; ss. 2, 3, ch. B1-318; ss. 2, 26, 27, ch. 89-353;

s. 4, ch. 91-429.
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SECTION 367.022, FLORIDA BTATUTEE
EXEMPTIONS

The following are not subject to regulation by the commission
as a utility nor are they subject to the provisions of this
chapter, except as expre~sly provided:

(1) The sale, distribution, or furnishing of bott.ed water;

(2) Systems owned, cperated, managed, or controlled by
governmental authorities;

- (3) Manufacturers providing service sclely in connection with
their cperations;

4) Fublic ledging establishments providing service solely in
connectien with service to their guests;

() landlords providing service toc their tenants without
scecific ccazpensation for the service;

(6) Systems with the capacity or prcposed capacity to serve
100 or fewer persons;

) MNenprofit corporations, associations, or cooperatives
nc service solely to members who own and contrel such
corporaticns, associations, or cooperatives; and

(2) Any perscn who resells water or wastewater service at a
rate cr charge which does not exceed the actual purchase price
therecf, if such person files at least annually with the commission
a lisz ¢f charges and rates for all water service scld, the source
anéd actual purchase price therecf, and any other infcrmation
required by the commission to justify the exempticn; kut such
persen is subject to the provisicns of s. 367.122.

(2) wastewater treatment plants cperated exclusively for
dispesing cf industrial wastewater.

History.—
s. ., ch., 71-278; s. 3, ch. 76-168; s. 1, ch. 77—457; ss. 3,
£, 76, ch. B0-99; ss. 2, 3, ch. E1-318; sS. i, 26, 27, ch. B%=-133;

LI S
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s. 1, ch., 90-166; s. 4, ch., 91-429,
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CHAPTER 25-30.060, F.A.C.
APPLICATION FOR EXEMPTION FROM REGULATION
OR NONJURISDICTIONAL FINDING

-

Each application for an exemption shall be filed in

criginal and two copies, with the Director, Division of Records and
Reporting, 2540 Shumard Oak Boulevard, Tal ahassee, Florida 32399-
0870. Sample application forms may be obtained from the Division
of Water and Wastewater, Bureau of Certification, 2540 Shumard oOak

Boulevard,

(2)

Tallahassee, Florida 32399-0850.

Fach applicaticn for an examption from regulation shall

contain the following information:

(a)
(b)

(<)

(c)

(e)

(£)

(3)
exemption

(2)

(E)

The name of the system owner;
The physical address of the system;

The mailing address of the applicant, if different from
the system address;

The name, address, and phone number of the primary
contact person for the exemption request;

The nature of the applicant’s business organization,
e.g., corporation, partnership, limited partnership, scle
proprietorship, association; and

A statement that the applicant is aware that pursuant to
Section 837.06, Florida Statutes, whoever knowincly makes
a2 false statement in writing with the intent tc mislead
a public servant in the performance of his official duty
shall be guilty of a misdemeanor of the second degree,
punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Each application must specifically state which type of
is being applied for and contain cne of the following:

For an exempticn pursuant to Secticn 367.022(1), Florida
Statutes, a statement from the owner of the system that
the system is used solely to provide bottled water and
that water is not provided to customers through a water

main or service pipe;

For an exemption pursuant to Section 367.022(2), Flerida
Statutes, a statement from the governmental autherity
specifying the statutory authority for the governmental
authority; that the system is owned, operated, managed,
or controlled by the governmental authority; stating
whether it provides water service, wastewater service or
both; and specifying the service area. The applicant
chall describe with particularity the nature of the
cwnership, operation, management, and control cef the

system;

41




Chapter 25-30.060, ‘.c., continued: .

(c)

(d)

(e)

(f)

(g)

For an exemption pursuant to Section 1367.022(3), Florida
Statutes, a statement from the manufacturer that service
is provided solely in connection with its operations;
stating whether it provides water service, wastewater
service or both; and specifying the service area;

For an exemption pursuant to Section 167.022(4), Florida
Statutes, a statement from the public ledging
establishment that service is provided solely in
connection with service to its guests; stating whether it
provides water service, wastewater service or both; and
specifying the service area;

For an exemption pursuant to Section 367.022(3), Florida
Statutes, a statement from the landlord that it provides
service solely to tenants; that charges for service are
non-specifically contained in rental charges; stating
whether it provides water service, wastewater service or
toth: and specifying the service area. A copy of the
landlord’s most recent version of a standard lease oOr
rental agreement, shall be submitted with the

application;

For an exemption pursuant to Secticn 367.022(6), Florida
Statutes, a statement from the owner of the system that
the system has or will have the capacity to serve 100 or
fewer perscns; stating whether it provides water service,
wastewater service or both; and specifying the service
area. The applicant shall subnit documentation verifying
the capacity cf the system(s). For a wastewater systen,
the capacity of both the treatment and disposal
facilities shall be documented;

For an exemption pursuant to Section 167.022(7), Florida
Statutes, a statement from the carporation, assoclation,
or cooperative that it is nonprofit; that it provides
service solely to members who own and control it; stating
whether it provides water service, wastewater service or
beth; specifying wheo will do the billing for such
service; and specifying the service area. The applicant
must submit its articles of incorporation as filed with
the Secretary of State and its bylaws, which documents
must clearly show the reguirements for membership, that
+he members’ voting rights are one vote per unit of
ewaership, and the circumstances under which control cf
the corporaticn passes to the non-developer menbers.
control of the corperation must pass: 1) at 51 percent
ownership by the non-developer members or, 2) at some
greater percentage delimited by a time peried not to
exceed 5 years from the date of incorporation.
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Chapter 25-30.060, ..c., continued: .

(h)

The §pplicant must provide proof of its ownership of the
utility facilities and the land upon which the facilities
will be located or other proof cof its richt to continued
use of the land, such as a 99-year lease. The Commission
may consider a written easczent or other cost-effective
alternative;

For an exemption pursuant to Section 367.022(8), Florida
Statutes, a statement from the reseller that service is
provided at a rate or charge that does not exceed the
actual purchase price; stating that the reseller is aware
of the requirements of Rule 25-30.111, Florida
Administrative Code; statincg that the reseller is aware
cf the requirements of Secticn 367.122, Florida Statutes,
and Rules 25-30.262, .26], .264, .265, .266 and .267,
Florida Administrative Cocde, relating to examination and
testing of meters; stating whether it provides water
service, wastewater service or toth; and specifying the
service area. The reseller must alsc provide the name of
the utility providing service to it and that utility'’s
current rates and charges. The reseller must submit a
schedule of all of its proposed rates and charges, an
explanation of the proposed methed of billing customers,
separately, for both water and wastewater, and a schedule
showing that the amount billed will not exceed the amount
paid for water, wastewater, or both;

For an exemption pursuant to Section 167.022(9), Florida
statutes, a statement from the owner of the wastewater
system that the system is primarily for the treatment of
wastewater cther than domestic wastewater, such as runoff
and leachate from areas that receive pollutants
associated with industrial cr commercial storage,
handling or processing; identifying the principal source
cr nature cf such wastewater; and specifying the service
area;

r a nonjurisdictional finding pursuant to Section
7.021(12), Florida Statutes, a statement from the
ystem owner stating that it does net charge for
=roviding utility service; specifying how operational
costs of providing service are treated or recovered;
stating whether it provides water service, wastewater
service, or both; and specifying the service area.

1 L wa

Bpecific Authority: 367.121(1), F.B.
Law Implemented: 367.021(12), 267.022, 367.031, F.S.

History:

New 1/5/92, Amended 11/30/93.
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!LTEFI. AND WASTEWATER SYSTEMS

CHAPTER 367 P
WATER AND WASTEWATER SYSTEMS [

Ch. 367
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ci'ely, anc ~elare. The prowvisions of this chacier shall
c& berary consirued lor the accomphshment cl lhus
Furcose

t4) Trscozpter snall supersede all ciner laws on the
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257.021 Cefinitions.—As used in thus chaoter, the
1zigwang weres of lerms shall have the meanngs indi-
cated

i+} *Cerficate of authonzalcn’ means a cocument
ssued by the commussion aulhonzing a utiily 1o provide
serace n 4 scecilic service area.

12Y ‘Commussion” means the Fionda Putlic Serice
Commssicn

1208

i

(3) *Contribution=in-aid-c!-~Consinuction’ mey
any amoun! of ilem of money, services, or
teceived by a utility, from any person o Prepeny
authanly, any portion ol whsch is provided at o cout iy
{he utility, which represents a donation of
1o the capital of the ulility, and which is used Lo clley
the acquisilion, improvement, of consiruction costy g
the uli .y property, lacililies, o equipment used ko
wde utilily senices. s

(4) ‘Corporate undertaking® means the 'il"l'-t-*.
guarantee of a ulility lo pay a refund and pay namg
connecled therewilh which may be ordered by the com
rugsion at such bme 2s (he cbhgalion becomes fmpy
and hnal. i N

{5) "Domestic waslewaler” means wu!mr.; im
c:pally trom cdwellings, business buldings, instiutons,
and sanilary waslewaler of sewage Ureatment planty

(6) "Efftuent reuse’ means the use ol waslwgy
alter the reatment process, generally lof reuse wi Imge
tign waler of ler in-plant ute o

(7] "Governmental authorly’ means a poibcl sid
wision, as cefined by 5. 1.01(E), or a regional wilsr BD
ciy authonty created pursuant lo 5. 373.9882.

(B) “Indusinal wastewaler’ means wastewaisr nat
gtherwise defined as domestic wastewales, noudeg
runofl and leachale from areas that recewve poluam
associated with indusinal or commercial siorage, ham
cling, Of processing. .

{S) “Otficial date of lng” means the cale upon Wi
i has been cetermined, pursuant ‘o 5. 267083 by e
commission (hat the uliity has lded with the cen Iy
runimum fiing requrements as estabkshed by na @
the commissicn. =

(10) "Service area’ means Ihe geographical e
cescribed in a certificate of authonzation, whch mey B
within or wilhoul the toundanes ol an
mumicipally ang may inclyde areas in moe e o
esunty. '

(11) *Sysiem’ means laciilies and land used & useh)
A prowding sermce and, upen a lincing Dy the
s.on, may inciude a cocmtination of functionaly e
lacdities and land

(12) *Utility’ means a waler or wasiewaiel whidy 82
excepl as provded in 5. 367 022, includes every
lessee. Lrusiee, of recenver owning, operaing.
ing, of controling a systerm, of proposing
of a syslem, who is prowiging, of proposes to prowes
waler of wastewaler sennce (0 the pubkc lof
Len.

{13) "Wastewater” means lhe combinahon d "n:
uid and water-camned poliutants from 8 'liﬁ";.,
maercral buicing, industral plant, of instilulon. !
with any groundwater, surtace runoff, of ==
may be present. L

H 1, gn T7-AST. = -
e a Lt 1]-‘131““'1,; r.r"-:r i s 6o S g

367.022 Ezemptions.—The lollowng :;:'m,, "o
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_ ey subject to the provisions of this chapter, excepl as
! wrpressly provided:

= {1) The sale, distribution, or lurnishing of botlled
4 wlef,

2) Systems owned, operaled. managed, of con-
+  goled by governmental authonbies;

{3) Manufacturers providing service salely in cor
pecticn with therr operations;

{4) Pubhe lcdging establishments providing senvice
solely in connechion with serwce o ther Suests;

{$) Lanclords providing service la ther lenants with-
pul specific compensation for the gervice,

(6] Systems with the capacity ¢r prcposed capacity
w terve 100 or fewer persans;

() Nongrofit corporalions, asIocalions, of Cocperd:
tes CrOVIGing Senice solely to members wha gwn anu
eonitral such nenprahit corporaticns. associations, or
cxceratves; and

(B) Anygericn wha resells water of wasiewater ser
wee 3 a rale oF charge which Cles nol exceed (he
xiual gurchase poce lhereg!, of such perscn hles at
sl annu2ily woih the commissicn a st of charges and
raes ler 11 water ferace scid, tme curce and actual
purchaze grice thereo!, and any other inlermation
requied By the commussion 10 jusiily the exemptien; but
B perscn s sutject 1o the previsians of . 267122,

(9) Wastewaler treatment plants ccerated exclu

trely for cscosing of indusinal wastewater
My = P 1T den Theibl m ten Tl i 18 Men
CEmllca@-00wl Mo B0 a0 on 00l o i cn 913

. M7.011 Cnginal centificate.— Zach utility sutject to
™8 unsccucn ¢f Lhe commusson must cotan lrom he
commuszicn 3 ceriliczie of authenzaucn lo provide
i wEer of waslewaler Senice of an creer recogrizing that
T rystem s exemnpl lrem regulaticn as proviced by s.
| X702 A utlity must cotain a certifieate of authenza:

SN o an exemgten orcer Irom the commitsen pnor 10
| bengitsies a permut by the 'Cezartment of Enmvren:
. menty Fegutaten ler the constructen of a new waler of
i waslewater facity of pnor 10 Being 1ssued a consump:
f Pmoye o cnibng permul by a water management dis

St The commussion shall grant or ceny an acolcaticn
¥ a certfcate ¢l authenzation withn &0 cays alter lhe
OMcal hing cate cf the compleled aocheaten, unless an
Treclicn s filed gursuant Lo s, 120.57, er the application
"l ba deemeq grantec.

: = L M lon il f e T 4 A A
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U7.045 Cenificate of authonzation; application
o amenament procedures. —

(1) When a uiiity appies for an imtal cerificate of

Zitcn rem the commission, i shall

“E:J Provite notice of the aclual application fled by

¥ perscnal geivery lo the governing tedy of Lhe

Ty or ¢ty aMectea. to the Putic Ccunsel, to the

u,_h" i5cn, ang to such other persons and in such

<) Manner 35 may be prescrbed by commission nule;

o Frevde ai intormation requred by rule or order

e Commissicn, which inlermaben may wnciude a
L 5%
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detailed inquiry inlo the ability of the appicant 1o provide
sanvice, the area and facilities involved, the need for sar
vice in he area involved, and the existence or nonexis
tence ol senvice lrom other sources within gecgraphical
proximity 1o the area in which the applicant seeks lo pro
vide sarvice;

() File with the commissicn schedules showing al
rates, classfications, and charges for sernce of every
kind proposed by it and all rules, regulztions, and con-
tractr elating thereto;

{d) File the application fee requirec by 5. J67.145,
and

(e) Sutmit an affidawit that the acci-ant has pro
vided nolice cf ils aclual apcicatien purscant o thus
sechon.

(2} A utlity may nol delele cr extend its service oul
side the area descnbed in ils certificate of authanzalion
untd il has colaned an amended certificate of authenza
ticn lrom the commussion. When a utiity acches for an
amended certificale ol authonzatcn Ircm the comemis
s:cn, b shall;

(3) Prowde nclice of the actual accicaten hled by
mad or perscnal cehvery Lo INe goverrung Eccy of the
county of municipahly afected, to ire Fubhe Counsel,
10 he commusson, and (0 such other perscns and i
such other manrer 33 may be prefcntes by commissicn
rule,

() Prowde all informatien reguwed by rule or crder
¢! the commission, which informaten may include a
cetaled nguiry inla the abdily of inatdity al the acch-
cant to provde sendice, Lhe need or lack ol need for ser-
wvicen ihe area thal the applicant seens loce'ele or aca.
the eustence or noneuslence cf senace frcm ather
scurces wilhan gecgraphecal proxsmuly 1o the area Lhal
the agphcant seeks lo delele or add, ang a destcnplicn
ol the area sought 1o e celeled or acced lo Ihe area
cescnbed in the apphicant's current certificate of autho
nzaten,

(e} Peiownce a relerence Lo the numcer of he mosl
recent ordef of 1he CcomMussion eslatusiung cr ameng
ing the acchcant’s rales and charges;

{d) Sutmut an atidavil that the utiity nas tanMs ang
annual repcrts on hile wilh the commisscn.

(e} Fie lne acohcaton lee requwed Cy 3 J67 145,
and

(1} Sutrmul an allicawt that the acphcant has pro
viced nonce of s aclual apghcatza pursuant to ths
sechon

(3) W, wiren 30 cays after (e last cay tRat nolce
was maded or puthshad by the acphcant, wiichaver is

Jlater, Ihe commussicn does nal receve wrllen coection
to the nolce, Lhe commussion may Giscose of the appu-
cation withcul heanng. If the accecant 5 Ciasatished
will [he cispostion, it may bnng a preceetng under 5

12057
{¢) It wattun 30 days alter Ihe last cay that nolice

wis maled or pubhshed Gy the apphcant, whichever 13
later, the commuss:ion recenves rom the Futic Counsel,
a governmental authonty, or @ ubiity or consumer who
would be substanbally aHecied by the recuesied certifi-
calicn or amendment a wnllen cbjechicn requesting a
proceeding pursuani to s, 120 57, the commission shall
order sunh proceeding conducied N of nezr the area for
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a5 is prescribed by part Vi ol chapter 403 and

| and 1l ol chagter 373, or rules adopted pursuant
merelo, but such serace shall not be wss sale, less effi.
cenl, o lesz sullicient than is consistent with the
ed engineenng design of the system and the rea-
gunabia and proper operation of the utility In the public
paecest. Il the commission finds thal a ulility has laled
1o provide its cusicmers with waler or wastewater ser
wca that meels the standards promulgated by the 'De-
catment of Envirenmental Regulation or the water man-
al distrcts, the commission may reduce the wtili-

ty's retum on equily until the slandards are me!,
pmwry, =t 1o M-TTR 1o TE-168 1 1eh JT-48F, 1 81 cn TR0 10
Qo MRt an 030N en BP0 uE 2 1oon B-J08 me 02T en
Bepladcn D147 0o -2
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347121 Powers of commission.—

{1} Intreexercize ol ils junisdiclion, the commssicn
el have power,

{a) To grescnce lar and reascnable rates and
craces, classficatcns, standards of quality ang mea-
wraments, and 1c prescnbe service rules to be
obierved By eacn ullily, except 1o the extent such
pthonty 5 expretiy QIven lo anginer state agency.

() Togresc=ze, oy rule, a wrulorm sysiem ang clas:
shcaten of aczzunts for all wbhibes, which rules, among
oot \hings, snal es:aclish adequate, lar, and reascn-
Mae cecreCalicn riles and charges,

(¢} To requwe =zuch regular or emergency repans
Yom a ulibly, incwong, bul nol kmiled 1o, Lnancial
rponts, s e commissicn deems necessary and, il the
@mmssien fnes a financ:al repert to be incomplele,
rcorect, o ncznuisient wilh the yrulorm sysiem and
exsuficabion ¢f aczsunts, to require 2 new recon or a
LIxlemenial reccr, erther ol which the comrmussien
Ty recure to te ceculied by an independent certfied
Pubdc aczzuniant lcensed under chapter 473,

(€} Teregqure recavs. improvements, acdditicns. and
triensons 1o arvy fac:ity, or o require the construchon
o arew laciary, | reascnably necessary 1o provice ace-
Qs 2ng crecer service 10 any perscn enlitled o ser-
Y8 o | reascrasy necessary lo provide any pre-
e cuaity cf ersce, excepl that no utity snatl te
Moured o exterc its service culsice the gecgrachic
W Cescnrec inls certficale of authenzation, or make
EYZEOns io s Ciant of equipment 1o serve culsice Such
I8 uriess ire commission first finds that the utdity is

Lhy azle o mase such acdibonal investment wilh-
ﬂ""-“ nng ils cazacily to serve ils exsting cusiom-

-(8) To emgicy ard lix the comgpensatien for such -

:H:'rmers ang tecnrical. legal, and clencal emgicyees
Ceems necessary 10 carry out the provisions of this
Cagtes

N To accgl, by atirmative vole ol a majonty of Lhe
nh‘:*‘-‘ﬂ rues reascnably necessary and accrege-
et <& Jamuragiratcn and enforcement of thus chap-

*18) Toerercseal judicral powers. issue all wnts, and
U hings recessary or convenent lo the Iudl and

_:'m Ciete axercep ot s junsdiction and the enforce:

iz croers arg requirements:

.Tln AND WASTEWATER SYSTEMS

(h) To order intercennections of senica or laclities
between utiities, and to approve any plant casacily
charges or whclesale service charges or rates related
thereto, provided the commission first finds that the util-
ity is financially able to make such additional investmen
as i8 required withaut impairing its capacity 1o serve i
existing customers;

{iy To require the filing of reporls and other cata by
a public utility or its affiialed companies, including its
parent company. regarding transactions or allocations of
common casts, among the ulility and such affiiated
companies. Tie commission may also require such
reports or cther data necessary to ensure Lhat a utlity’s
ratepayers do nol subsidize nonutility activities;

() Toseekreielin. cuil court including temporary
angd permanent injunclions, restraining orders, cr any
other appropnate crder, because the Legisiature finds
lhat viclations of ccmmission orders of rules, in cannec-
tion with the impairment ol a utlity’s operations cr ser-
vice, constilule ireparable harm lor which there is no
adequate remedy at law. Such remedies shall be n adds
ticn to and supglementary to any other remedies avad-
atle lor enforcement of agency action under 3. 120 63
or lhe provisicns cf this chapter. The commisscn shall
eslanhsh procecures implementing this section ty rule
and

(r} To assess a uldity lor reascnable lrave! cosis
assccated wilh reviewang the records of the utility ang
its atfiiales when such records are keplout of stale The
utiity may bnng the reccrds back into the state lor
feVIEw.

{2} The commassion orils duly authonzed recresent
alrves may, dunng ail reascnatie hours, enter ugcn any
premizes occupied by any ullly ang sel up anc ute
thereon any necessary apparatus and appliance lor the
purpose of making investigations, inspections, exammna-
tons, and lests and exercising any power conlesred by
thus chapter, Such ulility shall have Lhe nght Lo E# nali-
fied of and te regcrezented al the making of such invest.

gatens, inspections, examnalions, and lests.

Figory, =a | en N-TE 1o M-l o ton MT=ST 4 L en A 5
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367.122 Ezamingtion and lesting of meters.—

(1) The ccmmission may provice lor the examination
and testing of all meters used Ior measuning any preduct
or sennce of a utdity

(2) Any customer or user may have any such meter
tested by the utity ucon payment of the lee fixed Ey the
COMIMuESIon

{3) The commusscn shall estabish reascnacie lees
to be paid fer testng such meters on the request cf the
customers. Current utiity customers or users may, al
their discretion, pav the fee fixed by the Commszon at
the time ol the request or have the ulility include re lee
with thewr next regularty scheduled stalement. However,
the lee shall be pa:d by the utility and repaid to he cus:
tomer or user il the meter is found defective cr incorrect
1o the disadvaniage cf the cuslomer or USEr in gxZess
¢! the degree cor amount of tolerance custcmanily
allcwed lfor such meters, of as may be provided for n
rules and regutations gl the commissicn. No fee may Ce
charged for any such lesting cone by the commuisan
or ils representalives,
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-

{4} The commission may purchase materials, appa-
tilus, and standard measuring instruments for such

examinatons and lests.

Margry —4 fcn TI-2T0 0 80 o TR100 0 3 on TE-0BR & 1, o TT-AT,
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367.121 Service for resale.—The commi~=sion may
recute 3 utility lo provide service for resale. However,
belcre requinng Lhe provision of service, Lhe commission
thall firgt find that Lhe ulility is financially able to make
fuch az2honal nvesiment as s requied withoul impas-
ing s capacity to serve its existing cuslomers. Any util-
ity which provides service for resale shall provide such
Lerace upon lerms and condilions established by the
commassion, and no utility shall giscontinue such senice
withcut the approval of the commussion. In the even! a
gavernmental authonty voluntanly enters inlo an agree-
menl for resale, such agreement shall provide thal the
terace will nol be discontinued wilthout 80 days' nolice
teng $ven 10 the purchaser phior 10 ¢iscanlinuing such
t2nice. Nothing conlaned heren shall be consirued lo
Fronicit the governmental authonty from requinng ade-
cuaie fecunly being gven 10 such authonty lo ensure

cavmenis required in ke agreement,

atory = T oen M-ITE 0 e Tl g T oen T g 1P B Mo
EEiJlal-Zinlle -l il M7 on B2 edon
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J67.145 Regulstory sssesament and application
fees.—

{1} The commussion shail sel by rule a regulalory
zrsezement fee thal each uliily must pay once a year
A cznnchion wilh filing ils annual financ:al reper
reSures Dy CoOmmission rule. Nolwithstanding any grow-
sicn gl law to Lhe conlrary, the amount of the regufatery
2ssecsment lee shall nol exceed 45 percent of the
Grcss revenues ol the uliity cenved lremantrastale busi-
ness. exciuding sales for resale mace fo a regulated
cImiany.,

(2] A gavernmental Juthchly 10 which ownership of
comirct of @ wlility is trans!erred s nol Latle for any lees
Zaes the commussion by (he gliily as of (he dale of
tangler mowever, whenever a purchase al wheolesale is
Tace ¢l any waler of waslewaler service and a lee 1s
sa.ccrcayable thereon by the seling utiity and the uli-
Iy CUrCmasing Such waler or waslewaler senace resells
ihe same deectly to customers, the purchasing utlity 1§
enlilles 12. and must recerve, credil on such lees as may
Ce =ue Sy ol under thus secton 10 the extent of the lee
-a:g cr cayable upon such waler or wasiewale! senice
Sy ke ythity from which such purchase was made, All
suin fee paymenls and penallies must be deposiled in
azzzrcance with 5. 350.113,

2} In addition to the penallies and inlerest ciher-
~15e crovided, the commission may impose a penaity
uecn a ulhity for laiure (o pay reguiatcry assessment
‘2% 0 a umaly manner in accorgdance with 3. 367.161

(&) Eazh utiity shail cay an application fee, estab-
Sned Ly he commuss:on, Jor an original certificale cf
auinonzaucn; an amendment (0 an exisling certificale of
autrznzzuen; a request for rate rebel in accordance with
T 2E7 021 or 5. 367 .0814; a procerding pursuant 1o 3.
287 0822 service availlability charges filed in accaro-
ance win 5. 367.101; and when (s chagter tecomes

1216 o

applicable to a county in accordance with . 9gy
The amount of the application fee delermingd
commission may not exceed $4,500 and mygy _
upon the existing or Proposed capacity of the bany -
exlension, or deletion. All such fes payments h s
deposited in accordance with s. 350,113, -r--.:m.-- 3
(3) Fe=s colecled by the commission i, :
this sectivn mymmmﬁtommmd '
lating water and wastewaler Systems. Fees oo
Ihe commussion pursuant to chapters 364 and .} .'
nat ba used 'o pay the cost of feguiating m:
waslewaler syslems. o
Posmey.—ut 10 J7 o B8-2E0 1 %A BO-108 4 4 Fﬁl'l-l"_l-;_:': ‘
R T ¥
367.156 Public utility records: confidentlaley, =~
(1) The commission shall continue 10 have regse |
able access to all ulifity records ang recards of
companies, including ils parent company, reQardng -
lransactions o cost allocations ameng the utidy arg
such affliated compames. and such records Py
!0 ensure that a ullily’s ralepayers do not subsckrg on &
utiity actvities. Upon recuest of the utdly o any gy - . -
person, any records received Dy the commisson whe ©
are shown and lound Dy the commussion 1o be prope
etary confidential business information shall be Mgt 1
contidential and shall be exempl iom &, 119071},
(€] Drscovery in any dockel of procesding belom .. =~
the commussicn shall be i the manner provided kr iy
Fute 1.280 ol the Flonda Rules of Civil Proceduna. blge ¢
mation which atfects a ulility’'s rates or cost of servies ~
snall be conscdered relevant lor purposes ol decowy
M any dockel of proceeding where Lhe uliily's e &
castof serace are al issue. The commedsion ghal deky-
mune whelher information requesied in discovery afleca
auliity's rales or cost ol service. Upon showing by & Ul
ity or ciher person and a finding by the commisson I
giszovery will require the disclosure of proprelary b :"
dential business informaticn, the commission ehal s L
appropnate protectve oroers cesignabing the meesr .
for hanghing such inlormation dunng the coursa o I
proceeding and lor protecting such information kom 08
cicsure culside the proceeding. Such propnelary cond .
cental business information shal be exempt fromd
11807{1). Any records provided pursuant 10 8 Gacen 2
request for which propnelary cenfidential business
maticn stalus is requested shall be tieated by e o
mission and the office of the Pubic Gg"':'-:;" =
cther party subject 1o the public records
cential and shall be exempt from s. 119.07(1), pendrd
a fermal ruling on such request by the mnrﬂl"'"::
return of the records to the person prowding B
©fgs, Any record which has been determned L0 E:':
prietary confidential business inforniation and R
entered into the official record of the procesdng 2o -
be returned 10 the person providing the record WEPRRTS ... Sy
days after the final order, uniess the final %0y C 5
appealed. If the final order is appeaied, a7y docsc . i -~
must be returned within 30 days after the e §
agpeal. The commission shall acop! the NeCEr’, g
lo impiement this provision, I oo -
(3) Proprietary conlidential buimcM. ]
means informalion, regardless of fomm of e TR
which is cwned or controlled by the person & .
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DEFINITIONS; GENERAL PENALTIES; REGISTRATION OF CRIMINALS

Ch. 775

1883
Lsdemeancs 18 ol the particular degree designated
Jatule. Any cnme declared by statute lobe a musde-
(o wilhout specificaion of degree is ol the e cond

gl

3 This zection s supplemental 1o, and is nat 1o be
suued to alter, the law of this state establishing and
_armng criminal ollenses that are divided inte
jees by wirle ol distinctive elements €OMENsng

-notlenses, regarciess ol whether sucn law is 85175

~ad Dy constituticnal provis:an, statute, court rule, of

gl dec

L¥e 3
L Trond 8 ) oan TR

175,082 Penalties.-

1) Agersonwhonasteen canvictea of a cagilal fel-

; shail £e pumistied by ble ympnsgnment and snall te

sured 10 serve noiess tnan 25 years belore beccming

o lor pargle uniess the procescing held lo celer

le sentence accorcing lo Ihe pracecure sel forth in

921 141 resuils :n ndings 0y the courl 1hal such per-
 shad ce pumsres 5Oy cealn, and n the latter even!
oo persen snal te curushed Dy cealh

17} 'nihe event ine cealn penaily in 3 cacital lelony
, fe:d 1o D unccnstilulienal Dy the Fignoa Supreme

st o the Umies Slates Sucreme Court, the cout!

peng NsECion Svef 4 cerscn crewcusty sentenced
5 ceath lor 3 cagila leleny snall cause such perscn 1o
- trougnt tefore tne ciur, anc the court snail sen
‘srce TuUC perscn o ble wmgnscnment as proviced in
Wouecton (1)

(3] A perscn wro has teen comnacied al any other
revgnated leiony may Ce punished as foliows:

(3) Fes a ble leeny commilled pnof to Cctober 1,
1=&3, by a term ol imgnsonment for Wie or for a term ot
rears not less than 30 ard, lor a lile telcny comimulled
o oc aiter Cctccer 1, 1683, by a term of impnsanment
‘of ule or By a lerm ¢l wmpnscnment nat exceeding 40
e

&) For a teieny of ne lust cegree, by a term cf
ronscoment nol saceecng 30 years or, when scecili-
ity prowged by sialule. Oy \mensonment lcr a term cl
jears nol exceecng hle mgnscnment;

{e} Fer 3 teory ol the tecona cegree. Ty 3 teim ol
srenscnment not exceesing 13 years

|d) For a leicny al tne tnud degree, by a lem ol
menscnment nol exceeding S years.

(4) A perscn wro Nas teen convicied of a gesig
rated miscemeanc: may Ce sentenced as lolows:

{a] For a miscemeancr of the lirst gegree. By a aeli
sle term of impnscnment not exceeding 1 year

b} For 3 muscemeanct of the seccnd Cegree. by a
celnte term of imenscnment not exceeding 6 ¢ays

IS} Any perscn wna nas been conwicted ol a non:
trminal wigialion may net te sentenced 10 @ term of
smpnseament net to any clner pumisnment mare severe
than 1 fine, loreture, of oither cial penaily, except as
prowded in chagter 116 or by ordinance ol any cily of
ounty

(E) Nothung in tris section snail be consirued 1o alter
the cperatcn of any statute of this state authonzing 3
Yl eourt, in s coscreticn, lo umpase A sentence of
menwcament for an nceterminate penod wilhin mine
UM ang manmum lmits as provided By law, except as

 Ponded n subsecueon (1)

i

-
Fe
-

{7) This section des nal deprive the courl of any
autharity conlerred by law 10 decree a lodeiture ol prop-
grty, suspend of cancel a license, remove a parsen trom
office, of impose any other crnl penally. Such a udg:
ment ot order may be included in the sentence

Pustary. —4 1en Fi-100 ua ) Zen T30t B2 on TN A en I L]
s 1.ch Ti-tTa s 0, cn B3-47

1775.0823 Violent olfenses commitied against law
enfarcement olficers, correctional officers, state attor-
neys, assistant state atiomeys, justices, or judges.—
Any prowision of law 1o the conliary nctwathstanding, the
Lagislature does hereby prowce for anincrease andcer
tanty of penally lor any persan comacted ol a wiolgnt
cilense against any law enforcement or correzlional ol
cer. as cefined in 5 843.1001), (2). (3). {60, (), (B), c2 (8),
against any slale alioney elected pursuant to s 2701
or assistant state altorney acpoinied under 5. 27,181, o
against any juslice or juage ol a court descrged in Al
cle V of the State Constitulion. whica gllenge anses out
of or in 1ne scope of Ine altcer's duly as a law enlorce-
menl of correctional olficer, the state atlorney's of 33%S
1anl siate allorney's cuty as @ prosecutor of nveshgl-
tor, or the jushce 5 Of uodGe 3 guly as a uoicral ollicer
as lollows

{1} For murcern tne les: cegree 3s cesInbed: §
782 04{1), il tne ceath senlence 12 nol ungosed. a sen
lence ol impnscnment 'af ile wilthoul elgibility lcr
release.

{2) For myrcer in Lhe gecond cegree as gescrted
5. T82.04(2) and (3). a sentence pursuant o the sen-
tencing guidelnes

(3) For murcerin ing (hurdd gegree as descnoedin s
782.04(4), 2 senlence putsuant 1o Ine senlencing guice:
lines

(4) For mansaughler as descrited in 3. TEZ.07 dur
ng {he commusicn ol acnme, 3 segntance putsuant 1o
he senlencing gudehnesd

(5) Forgnapeng as cesentedns 78701, asen
tence pursuant g lre gentencing guidelines

(6} For ag gravaled battery as descnbed n 3
784 (45, a sentence pursuant to Ihe senlencing guice

nes

|7}y For ae;;.-aul:d assault as descnped n %

784 021, a senlence pursuant to the sentencing guide-
nes

Molwithstanding the provisions ol 5. 94801, wiln
respect 10 any person who s lound o have wiolated s
cecton, adjudicauen of guil of smposihon ¢f sentence

shafl nol e susgenced, celerres, of wilnne'd
u-rl.—i.'lwll-mllmm-rr 5 A =8
ihgte.—Srcten 18 en 13408 pravaed i ATE=CIDaty W WAL o

Mm--wml Vi

775.0825 Amnempled murder of law enforcement
ollicer; penaity.—Any person convicted ¢l altempted
murder of a law enicrcement allicer as prowded in 3
784.07(3) shall te requred lo serva no less than 25 years
belcre becomng ehgibie for parcie. Such sentence snall
not be subect 1o the provisiens ot s 921.001

Juniory, —1 30 en M-31

775.081 Fines.—
(1) A person who has been conwvicied al an plfense
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ciner than a capital lelony may be sentenced Ig paya
fine in agdition 1o any punishmeni described in s.
775 082. when specilically authorized by statute, he may
Le sentenced lo pay a fine in lieu of any punsshmenl
Cesinted in 5. 775 082 A person who has been con
wvicied of @ ncacniminal wiolation may be sentenced lo
Faya line. Fines for designaled cnimes and for noncrimi.
nal violauons shall not exceed:

{a] 515,000, when Ihe conviction ic of a Jife lelony,

(8] $10.000. when the conviction is ¢! a felony of the
fwst of second cegree.

{c) €5.000. when the conviction 15 ¢! a feleny of Lhe
thire gegree,

(2! §1.000. when the conwcticn s of 2 misdemeancr
€1 1%e trsl gegree.

i) E200. wren Ihe conviction is of 2 misCemeangs
Gt tre secand cegree of a noncriminal wiolation.

(! Any higher amount equal to coutie the pecuns-
arf ca:n cenved Irem the otfense by the clencer or dou-
e ine cecumiary loss sullered by the vienm

(2. Arny higher amount specilicaily authcnzed by
Liaivle

(2] It 2 gcelengant is unatle 1g Eady a hne, the court

Ty Ze'e’ cayment ol the line 10 2 cale certan
Py =4 4 gn Tl w o on DeeSAD g 1 g Tl 2 1 g Mlatla

775.0B35 Fines; surcharges; Crimes Compensa-
tien Trust Fund.—

(] VWhen any perscn gleacs guity cr nolg con-
enSEre It criscinncled ©f, any leicay cr muscemeangr
LRCer INe laws cf s slale wihich resuiles in the njury
Cf CeZin c! ancther persen, [he court may, il it hings that
ire zelencani has the present abuity Ig ciy lhe ling ang
ngs hat the emgact ol the Lne ween Ihe celengant’'s
CEcencenis will ngl cause such ceécencenis lo e
CeCencent on puthe wellare, in acaidicn to any other
=enaly croer the celendant 1o pay a lne, cammensy-
felE ol iRe glfense commuttes ang wilh 1he grcbatle
TodilLlon ine wichm, byt ngl 1o excees S0 000 The
‘re T3 e gezzsiled w the Crimes Cempensalion

VLS rung

(2 MICSeC. 'evied, and cilesies by the counts of
iethe E-rercent swrcharce on ail neg. covd pen.
fE lerteitures, as eslabusned ang crealed in 5.
S wrich surcharge snall be gagcsiled in the
es Comoensation Trust Fung creates Evs 6021
[5i Tre agcihonal $50 oouigaticn crealed by §
27 znal te coiecied, ane S¢ of gach S50 collected
te cregilec 1o the Crmes Compensaticn Trust
Ener 1o any hne of surcharge aulhonzed by thus

Lo ]
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TTE0BIE Fines: surcharges in cases in which vic:
tim s hanagicapped or elderiy. —

1l A azsiken 1o any hne prescnted by aw Ior any
Limuns. cfense o any counly & munic:cal eroinance,
w580 2ny wehim of such criminal offense or any counly
5P municZal arginance violation s hancicagged or

1425

Tan
elderly, as defined in 5. 426.002, there is pe,s
assessed an additional 10-percent SurCharge gn ki
line, which surcharge shall be MPased by all coun; hf
CirCuil courts. and collected by the clerk of 1o ! &
logeiner with such fine. The surcharge shay be d:;:
ited in the Handicapped and Eiderly Secunty Assistary,
T.'I.l;! Fund established by s 426.000. .

(2) .ne surcharges imposed by this section ga
ey in counties conlaining housing prosects e ug?;.'
in Yhis chapter, )

=1 5 e I 0§ oen BTonns b A% on @y
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775.088 Hakpualt elony oflenders ang habitusl vig
lentfelony olfencers: extended terms; cefinitionsy: pro
cedure; penalties. —

(1) As used i this acl

la) "Hatifual le'ony oifender” mesns 2 celendan |y
whom the czun may mpcse an extences tesm ol impnz
onmenl, a3 proviced in Lhus secticn, i o linas that:

1. The celencant has Frevicusly Been convicled o
any ccmeinaticn ¢f wo er more lelorues in this state o
ciher gquailiec cilenses: .

2. The le‘cny for which the delencani i5 10 be pen
lenced was commalled wathin & years of Ihe dale of ite
conwiction ol the last prior lelony or other qualiles
cllense ol which he was conwicted, er within 5 years ¢
Ihe cefencant’s re'ease. on parcle or clherwise, froma
pnscn senlence of clher commulmen! impoted as »
resull of a crior canwiction for a lefony or ciher qualibec
cllense, whicheve: is later:

3. The leiany lor which the defendant is 1o be sen
lenced. anc cre cf the two pnor lelony conwclions &
not @ vecigicn o 5 £23 13 refaling to the purchase o the
possessicn ¢! & conlrclled substarce:

4. Tre cefencant has nol received a parcon loram
felony or ciher quaified offense thal is ne cessary lor U
coeralien of ths seciicn, and

5 Accnvicicn of a feicny of oiher guakled oflenae
necessary fo Ine coeration of this secticn hat no! been
sel acide in any posiconvichon proceeging

(b) "Habitual viclent lelony cilender” means 4
defencant ler wnem the courl may impose an exlendee
term of impnscament, as pronced in lhus secton. A #
finds tha!

1. The cetencant has previousty been convicied i
a felony o an atlempt or consprracy o commi. a lelom
and one or mcre ¢f such canwichions was ot
Arson,

Sexual cantery,

Rotpery,

Kidnapping

Aggravareo chuld atuse

Aggravated assaull,

Murge:,

Mansaughler,

Un:awluFlh.-awmq. placing, or cischatging "[
destructive dewce cr boms -

#
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o} -Armed burglary, or
.- Aggravated batlery;

2 . The leleny lor which the delendant is to be sen-
werc=d was commilled wilhun S years of the date of the
cameton of the lasl pror enumerated lelony or within
§ yeass of Ihe defendant's release, on parcle or other
wsa, from 4 prison senlence or other commulment
eposed as a result ol a prior conviction 1o an enumer.
aed leleny, whichever is later;

1 The delendant has not recewved a parc.n on the

:nd of innocence lor any cnme that is necessary lor

e cceration of this section; and

4 Accnviction ol a cnme necessary lo the cpera-
won ¢f tras sechion has not been set aside in any post:
crwcien proceeding

(e "Cuablied olfense” means any atfense, substan
faly smdar m elements and genallies 1o an olfense n
(s stale. which 18 in viglalion of a law ol any other juns.
¢coon, whether thal of ancirer state, the Cistnc! of
Caumcaa, the Uniled Slates o any possession cf tern-
tory Iherel. or any loresgn unsaiclhion, that was curisa:
e urcer (he law ol such unssichion at the hme of ite
oTmILen Oy the delendant Sy ¢ealh or impnscrment
aitecng | year

{€} For tne purposes of s sectcn. the placng ct
4 2riCn Cn Srecanon wilhgut an aciuercaucn of gudt
il be reatea as 3 pngr conwicien i the subseguent
wlerge ICr which ne 15 1o Be sentenced was cocmmalieq
@G Such preoaticnary gencd

{2} !n 2 secarate proceeaing, the court shal ceter-
mrelife celendant is a hatitual felcny cilencer cr a
fattea viclent feteny ctencer The procedure srall te
il fcicws

{3l Tre czun snall colan ang consicer 3 presen
‘ence rvestiganen pcr 10 the imcosiicn of a sentence
833 Faciiual le'ony ollender or a hatilual wolen! feteny
Clencer

(51 Writen nctice shall be served cn (he celencant
L s alicrey 3 zulhcient e crcr to the entry of a
F™A I ECr o ine imposilion of sentence 50 25 1o alcw
Te Irezarztion ol 3 submissicn on tenail ol e celend.
ot

{2} Ercectasprovideg in caragrach (a), all emcence
Heientes iral ce presented noccen courl with
T ol controntaten, cross-esamunaticn. and recre-
#5i4Len £y counsel

S} Eaz= ¢f tre lincings required as (ke bagss for
27 tentenca trall te lound 10 emst by a precender
R ot ite epcence and shal te appealatie 1o the
XeAl rermaily acpucacie o SimASr ineings

'#! Forire purpose of identificanon of a hatilual fei.
by citemzer 20 3 mabitual wiglent lelcny offender. the
,‘;":'_: Al hngercnnt the delencant pursuant fo s

<41

4431 Tre czur, i conlarmity with the procesure
: €2 n ructection (J). snal sentence the mas!
==t ny zitenger 35 lollows

7 ite aze of a lelony of the st cegree, lor hie
7 irte caze of a letony of the second cegree, for
TG years nat exceeding 20
: N i"e case of a felony ol the Ihec cegree, for a
T2 sears ot exceeding 10

nzﬂrm.geuzau. PENALTIES: REGISTRATION OF

(b) The court, in conformity with |he procedure
estatiished in subsection (3), may sentence the habiual
wolent felcny offender as follows:

1. Inthe case of a lelcny of the first degree, for ale,
ana such offender shall not be elgible for re'ease for 15
years,

2. Inthe case of a felony =f the second cagree, lor
a lerm of years not exceeding 30, and suca oMenda:
shall nat t © eligible for release for 10 years.

in the case of a leiony cf the thud degres. for
term of years not exceeding 10, and such oHer~er shal
nol be esgible lor releasa for § years

{c} ! the court decides thal imposiian of sentencs
uncer (fis sechion is nol necessary lor the protection of
iFe cuthe, sentence shall be impeted witheut regard to
his sezhien. At any Lme when it appears 1 the court
Inal the gefendan! is a habstual feleny clfenger cr a
ratuualwolent lelony olfender, the court shad mare 'mat
Celerminaticn as provided in sutsechon (3)

(d) A sentence mposed under this secticn shall not
te increased alter such imgesition

(&) A senlence imposed under this ses'=n is
sctjectto 5 21,001 The provisions af & 047 146 gm31
ceaccues lo persons sentenced as hatuual ctencers
whCer caragraph (1)(a), bul shal Aot te accues o e
iZns sentenced as habdual victent fecny cilencess
uncer caragraph (1)(0) The prowisens of 5. S47 1402
snall acciy 1o persons senlenced 3s habitug lecny
cilencers ang perscns sentenced as hatilual wicient le:-
cny ctlancers A delendant senlenced unger lhus sec
tcn s ngl ehgible lor gan-lime granteo by the Depart
rrent ¢! Correcticns, escep! that the Cecartment may
grant uo 1o 28 days ol incentive gain-lume each montn
a5 pronced in 5. 844 275(4)

(£} tn croer 10 be counted 48 a prcr felgny lor pur
coses ¢l sentencing under Ihis seclion, Lhe leicny mus!
Fave reculled n @ coniclion sentenced tecaralely prce
I the current cilense and sentencec secaralely lrem
&ny ciner lelony conwvichicn thal 15 1o Ce counted as a
encr leleny

{8} Tre purpose of this sect:on s Lo provice unidorm
cumsnument for hose crumes mace purhatle under
[Fis sechon, and [0 (Mg énd. 4 relerence Ic M sechic
consiilutes a general relerence uncer the cocinne o

inczrgeraten by relerence
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DEFINITIONS: GENERAL PEHAL'.TIEE: REGISTRATION OF CRIMINALS
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775.08401 Hawitual otfenders and habitual viclent
leleny olfencers: eligibility cntena.—The state aitce
Ney M eACn el crtwl shal adonl urderm £nlena lo
fe used n cetermuning 1l an cifenger 15 eigible to be
senlenced 2z a hazitval otlenger or 3 haoiual viclent fei-
oy clencer Tre cutena shall be cesigned Io ensure
& ang wmeara 1ooscaton of ine raciual gitender
ifatule A cevanca from this chilena must be exglainen
Mwnhing, Signes Sy e stale alleeney, ang placed in Ihe
cazz lle manmizines oy the stale allormey A cewalon
ST INe Icostes zaiena 15 nol utjec! 10 accetate
e W

Ry -y} o= jiatd

720841 Legisiatve findings and intent,—The
Tdluie terezv ‘s thal @ suoslannal ane ciscro
<hate aumIer ot serous cnimes § commulleg n
FONCE Ty 3 rewatvey small numoer of mulligle ang
receal feiany crisncers, ccmmenly known as career
Crmingls The Legisature furlther lings hat grionty
ISCuld be guenigire nvesligalicn, apcrenensicn, ang
=feseculicnclcares’ chminals in the use of law entorce-
menl retiurces &n3 io the incarceration ol career cnrmu-
naisinihe yse of gvanacle priscn space The Legisiature
RIENCS 1D wnuliale ans 1o ool increasec eforls by stale
irgiccallaw entcrzeTent agencies ang state altceneys
sihces o ‘esliciia. JCorenend, and prosecule career

Cominals ang 1o ncascerale them lor exiended lerms
HAToey =1 ] 2= 43030

TT5.0B42 Ferscns subjectto career criminal prose-
cuticn efforts. —2 cevsam wrg g wnger arrest for the
CaMmitiion aitemzoted commssicon. or conspitacy to
Cammil any fe'ony i thug siate snall be the subjec: of
career oMYl procresution etlons pronced thal such
FETSCA Qualles as 3 razitual felony ollender or a hatit

udl vigtent teiony crig~zer under 8 775084
e e R ST L T i)

-

F73.0B4) Fzucies to be adopled lor career criminal
cases —

V)

(1) Comunal justice agencies within [hg sae .- ‘.';
employ enhanced law enforcement manigemen; -
and resources for the nvestigation, acprehens, oy ~.1
prosecution of career coiminals, Eacn stale ay)
shenifl, and IF poiice cruef of each municipaiy wl
Population in excess of 53.000 shan designate 3 car ”
crirmenal program Coorgmnalor wilth p;ur‘afv re
lor coordinating the elicns contemplaled by thg
and ss. 775 0841 ana 775 0842 Enhanced (3w enkres
ment ellorts and rezources shall NClude. but nol b g,
iled .0 .

(a) Assgament of hignly guattied mvestigarors r
proteculors o career crmung) Cases

(B) Signucant recucicn of caseloags for inves
lors and prosesutors SI5ICNED 10 Career Crmna! casey

{c) Coorcnaton wir ‘ezeral, stale and I0ca! eoymy
nal shce agencies 1o 'acitale the coilection and ga
semination ol criminal nveshigative ang infethgence
infermanhion relaiing lo \note persons meeling the cnteg
ol a cateer crmenal o

(2) Each sitate attcmey's ollice Shall estabhen 3
carteef cnminal prosecution wnit and may adept ang
impiemeni policies batez on ke loliowing guidetnes

{a) AWl reasonacie crosecutonal eilons shan pe
mace 1o res:st ihe pretral release of g Charged celena
ant meeling career crminal seleclion crtena

(&) A plea ¢! Quily or a 1nal conviction skan pe
sought on rach oflense cnarged i lhe accusatory
pleadings aganst 3n wgneoual meeling career cromuna
selection chilera

{c) Al reascnacie crocezutonal eltlarts shall be
mace toreduce the ime Selween arrest and dizposilon
of charges against an ing woual MeeLng career crmea’
seleclion cntera

(d) AN reascnazie cresecutonal ellorig shail be
mace 1o persuace the caurl 1o IMoose the most severe
sanclion aulkonzed ucon a cerson conwicted aller prod
ecul:on 3% a caresr criminal

(3) Trus secton coes net pronitd 3 piea agreement
in he inleres! of ustice when thete are codelendann
ang the prosecuting allermey delermnes thal the nlor
mathon or leslimony of 1he celencant making the agree
menl 13 necessary for the convction of one of more of
he olher cogefencants The court may condilion s
acceplance cf such plea agreement on the prowvizon of
such information or testimeny ©y such delendant.

(4) Law enlorcement agencies wilhun the state shal
empioy enhances Aw enicrce Tent management etions
I°d rescurces in the nvesugalion, agprehension 8nd
proseculion of career crminals. Enhanced law enforce
mant elforts and resources snail inctude, but nal be bm
iled lo:

(a) Crme anatyss, conusting of the Limely colecton
ana study cf local crme caia 1o accompisn the loiow
g,
gr_ Identily eveiving or eusting crme pattemns nvolv i
NG Career Crumanals

2. Prowde ivestigative leags

3 lzolate ard m:ﬁ-ty gecgrapnical areas of popul
1ioh groups eagenencing severe clime problems in oo
1o improve Chume prevention etorns

4 Prowige sucgorting cata for improved afocaion
¢t gverall law enicecement azency rescurces
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CHAPTER 837 2xag"

PERJURY

B37 011 Defintions.

B37 012 Perury when not in an cfficial proceeding.
B3702 Penury in official proceedings.

B3T021 Penury by contradictory statements

B3705  False reports to law enfcrcement authonlies,
BiT06 False official stalements

E3707 Fecantalion as a defense.

B37.011 Definitions.—in this chapter, unless a aif+
leren! meamng plamnly is regquire?

(1) "Ctical proceeding’ means a proceeding heard,
Cf wrch may be or is requred 10 be heard, telore any
legedive, jugical, agdministrative, of other governmen:
tzl agency or cHicial authanzed 1o lake evidence under
caih,nciuging any referee, master n chancery, heanng
£1amner, COMMISSIONEr, Rolary, cr giher cerson laking
teshmeny or 4 deposiion in connection wilh any such
FroCeecing

(¢4 'Cath’ includes affirmaticn e any other form of
alieizticon reguured or authonzed By law by which a per-
=ndtwmowlecges thal he s boung inconscence or law
o ety truthiuily inan oficaal preceeding or ciher offi-
C-ai malet

(2] "“atenal matter” means any subject. regargless
€l s acmussitity uncer the rules of ewcence, which
cIuig atect the course or outccme of the proceeding.
“reter a maiter s matenal in 2 given faciual situalicn

s 2 cuesiicn ¢f law
Ramey =1 11 cn Tds381

EI7.012 Perjury when not in an olicial proceeding.
(1) Wrheoever makes a laise sialement, which he
Cesngl Ceteve 10 Ce lrue, uncer cath, nol in an offic:al
Frecesing, i fegard 10 any matenal matter shall te
G-ty ol a miscemeancr of (he lirst Cegree, punishable
itcreveeain g TS 0B2 ers 772083
el Krowiezge of ine matenaity of the siatement s
rcian e ement of Ilvg come, ang the cefendant’s mis-
‘e Cevel IRal Mus stalement was not matenal 1s not a
‘:-E-:E- Tore RIT 10AE RY VAT GI 477 BGL R34 OIS TeTe g WP
T e oz TeelAd g 12 ogn M7 L IR e 1T
Bmp —do=ge g LITON

E17.02 Perjury in efficisl proceedings. —

(1] Wrcever makes a lalse statement, which he
21 a0t Seveve 10 De lrue, under cath n an cifical pro-
teTng nfegard 10 any matenal maiter shall be guily
i ate'cny of the third degree, purishaGle as prownged

L TTSCE2. 5. 775083 or 5. 77508

Krocwecge o the matenauly cf the siatement! i3
il T e'ement gl thus cnme, ang the celencanl’s ms.
idren Cened Lhat e slatement was not matenal is not a

L0y R

Se'gmue
Mty =i ! o= 0oon URIT uBAD BY 228 GO 3T BGE La] COL
T W DMy Mo MM R B2

227031 Perjury by contradiciory statements. —
Stcever, i one of more cifical procesdings,

willhudly makes two or more matenal statements undg,
cath when in lact two or more of the slatements Conlig
dicl each other is guilly of a felony of the thirg degroe
punishabie as provided in s 775082, s 775063, or 4
775.084. The prosecution may proceed in a sngle couny
by settin® forth the willful making of contracieiony state.
menis under oath and alleging in the allermative 1hal one
of more of themn are false

{2) The guesticn of whether 3 stalement ‘was mate.
ral 1= 3 question cf law 10 be determined v the courn,

(2) In any presecution for perpury by cantradiciory
staiements under this section, it is not necessary g
prove which, if any, of the statements is nat true.

(%) Inany proseculion under this section lor perjury
by contradictory statemenis, il shall be a ce'ense tha
the zccuzed beleved each slatement to be true at the
Lime ke made it

(5] A personmay not be prosecuted uncer this ser
ficn for making contradictory slalements in teparate
proceeaings il the contragictory slalement maze in the
mes, tecent proecegding was mace under & granl o
immuruly under 5. 214 (4, but such perscn may te pros
eculed under 5. E27 .02 lor any laise siatement made in
that most recen! proceeding, and the ccntradiciory
sialements may Ce recerved agans! him upen any cnms

nal investigation or proceeding for such perury
Hawey = bLoh FI-0t o 8 e 12380 0 M L 1000 0 2 on B4

837.05 False repons to law enforcement suthon-
ties.—Wheever knowingly Gives false informaticn 1o any
law enlorcement ollicer concerning the alieged commis.
sion of any cnme is guity of @ misdemeancr cf the first
degree, punishatie as provided in 8. 775082 or =
TTE0E3

Mapmorp —i 37 £n Te-JA3 ¢ 3 on 100 0 P & M-I

E37.06 False official stetements.—Whoever know-
ingly makes a false slatement in wnling wilh the nleni
to mus'ead a pubhc servant in the perdormance of s offi
cal cuty shall be guity of a misdemeancr of 1he second
degres, purushable as prowded w5 TTZ0BZ o 5
T7E CES

Fagmery —1 M o Ti-3Y g M oon M0 2 20T 2 0130

B837.07 Recantation as a delense.—Recantalion
shalte a delense Ic any prosecution lor perjury or false
staiemeni oniy if Lhe person mawng ke false statement
agmuts such statement (o be lalse m the same conting
ocus grocesding or matler, and:
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Commissioners:
SUSAN F. CLARK, CHAIRMAN

J. TERRY DEASON REPORTING
JULIA L. JOHNSON BLANCA §. BAYO
DIANE K. KIESLING DIRECTOR
JOE GARCIA (904) 413-6770
Public Serbice Commissgion
May 29 1996
Fred Peirce

c/o Banyan Bay Apartments Homes
2255 Glades Road, Suite 324 Atrium
Boca Raton, Florida 33431

Docket No. 960653-WS
Dear Mr. Peirce:

This will acknowledge receipt of a request from Florida Public Service Commission
regulation for provision of water and wastewater service in Broward County by Banyan Bay
Apartment Homes, which was filed in this office on May 24, 1996 and assigned the above-
referenced docket number. Appropriate staff members will be advised.

A tentative schedule of events in your docket (referred to as a Case Assignment and
Scheduling Record or CASR) should be available, upon request, ten (10) working days after
establishment of the docket. You may contact the Records Section at (904) 413-6770 or by
fax at (904) 413-7118 to request that a copy of the case schedule be faxed or mailed to you.
The schedule of events provides you with an opportunity to anticipate completion stages of
work in the docket. These dates are subject to change; therefore, you may wish to call the
Records Section periodically to obtain revised schedules for your docket. For firm dates of
hearings or other activities, please look to the Commission's official notices and orders.
You can also obtain information on your docket by accessing the PSC HomePage on the
Internet, at http://www.state.ll.us/psc/ .

Sincerely,

Matilda Sanders
Commission Deputy Clerk
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