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June 4, 1996

Ms. Blanca Bayo, Director via Hand Delivery
Division of Records and Reporting

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

Re: Resolution of Petition(s) to establish 1995 rates,
terms, and conditions for interconnection involving
local exchange companies and alternative 1local
exchange companies pursuant to Section 364.162,
Florida Statutes; Docket No. 950985-TP

Dear Ms. Bayo:

Enclosed for filing please find an original and fifteen copies
of Time Warner AxS of Florida, L.P.’s and Digital Media Partners’
Motion for Reconsideration for the above-referenced docket. You
will also find a copy of this letter enclosed. Please date-stamp
this copy to indicate that the original was filed and return to me.

ACK If you have any questions regarding this matter, please feel

AFa free to contact me.

P'. PD

Respectfully,

PENN PEPPER, MOORE,
: NBAR & DUNLAP, P.A.

Cohen

Robert S.

DOCUMENT NUMBER-DATE
06122 JUN-4R

FPSC-RECORDS/REPORTING




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Docket No. 950885-TP
Filed: June 4, 1996

In Re: Resolution of Petition(s) )
to establish nondiscriminatory )
rates, terms, and conditions for )
interconnection involving local )
exchange companies and alternative )
local exchange companies pursuant )
to Section 364.162, Florida Statutes )

)

MOTION FOR RECONSIDERATION

Time Warner AxS of Florida, L.P. and Digital Media Partners
(collectively known as "Time Warner") hereby file the following
Motion for Reconsideration of Order No. PSC-96-0668-FOF-TP. In
support hereof, Time Warner would show the following:

1. Time Warner is largely in agreement with the Commission’s
decision 1in this proceeding, however, one aspect of the
Commission’s order 1s troubling from a public policy perspective.
One of the strongest arguments made by Time Warner witness Mr. Wood
and MCI Metro witness Dr. Cornell supporting a bill and keep
arrangement for the termination of 1local traffic between new
entrants and the LECs is that the costs of initial tracking,
billing, collecting and auditing of the termination of such traffic
certainly would outweigh the benefits. (Tr. 353-56, 390-94, 918-
19) 1In fact, Dr. Cornell estimated that with a traffic exchange of
50 million minutes of use a month, and a minimum threshold of a net
of 5 million minutes of use a month (priced at .0025 per minute of
use) 1if the traffic is out of balance by 10% then the potential
harm is only $12,500 per month. Dr. Cornell advocated that such a
dollar impact is minimal and did not warrant tracking such traffic

from a cost benefit analysis. (Tr. 922-24, 942-43, 945)
DOCUMENT MHMBER-DATE
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2. The Commission’s solution in the event that either an
ALEC or a LEC believes that traffic is imbalanced to the point of
being detrimentally affected is to require the LECs and new
entrants to provide monthly MOU data for terminating local traffic
which will reflect the trends in the flow of traffic; to provide
the financial impact to their respective firms due to the traffic
imbalance since the implementation of mutual traffic exchange; and
to provide the estimated costs which would be incurred due to the
additional processing and software required to measure usage.

3. Such a potential requirement defeats the entire public
policy and competitive benefits of a bill and keep arrangement.
(Tr. 943) If there is the possibility that a new entrant will be
required to respond to a LEC complaint and provide such data, the
new entrant must be tracking the three elements of data from the
beginning of the exchange of local traffic. As was already
testified to, such an ordering paragraph will unnecessarily inflate
the costs for new entrants in a manner that does not benefit
consumers, does not promote competition or the advantages of
innovative technology and lower prices. (Tr. 918-19, 931-32)
Clearly, this cannot be the intent of the Commission in its Order.

WHEREFORE, for the reasons and based upon the record evidence
and testimony cited above, Time Warner respectfully requests that

its Motion for Reconsideration be granted.

R802




RESPECTFULLY SUBMITTED this 4th day of June, 1996.

PETER M. DUNﬂKn

Florida Bar No. 14659%4

ROBERT S. COHEN

Fla. Bar No. 347353

Pennington, Culpepper, Moore,
Wilkinson, Dunbar & Dunlap, P.A.
Post Office Box 10095

Tallahassee, Florida 32302
{(904)222-3533

Attorneys for Time Warner AxS of
Florida, L.P. and Digital Medila
Partners

2803




CERTIFICATE OF SERVICE
DOCKET NO. 950985-TP

I HEREBY CERTIFY that a true and correct copy of the Motion

for Reconsideration on behalf of Time Warner AxS of Florida, L.P.

and Digital Media Partners has been served by either

Express or Hand Delivery on this 4th day of June, 1996,

following parties of record:

Ms. Jill Butler

Florida Regulatory Director
Time Warner Communications
2773 Red Maple Ridge
Tallahassee, FL 32301

Kenneth A. Hoffman, Esqg.

Rutledge, Ecenia, Underwood,
Purnell & Hoffman

215 South Monroe Street

Suite 420

Tallahassee, FL 32301-1841

Bob Elias, Staff Counsel
Florida Public Service Comm.
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Michael W. Tye, Esqg.
ATET

101 North Monroe Street
Suite 700

Tallahassee, FL 32301

*Jodie Donovan-May, Esg.

Eastern Region Counsel

Teleport Communications
Group, Inc.

2 Lafayette Center

1133 21st Street, N.W.

Suite 400

Washington, D.C. 20036

J. Phillip Carver, Esqg.

c/o Nancy H. Sims

Southern Bell Telephone
& Telegraph Company

*Federal

to the

150 S. Monroe Street, Suite 400

Tallahassee, FL 32301

Anthony P. Gillman
Kimberly Caswell

GTE Florida Incorporated
c¢/o Richard M. Fletcher
106 East College Avenue
Suite 1440

Tallahassee, FL 32301

C. Everett Boyd, Jr.
Ervin, Varn, Jacobs,
Odom & Ervin

305 S. Gadsden Street
Tallahassee, FL 32301
(Sprint Ccommunications)
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Laura L. Wilson, Esqg.

Charles F. Dudley, Esq.

Florida Cable Telecommunications
Association, Inc.

310 N. Monroe Street

Tallahassee, FL 32301

Angela B. Green, Esqg.

Florida Public Telecommunications
Association, Inc.

125 5. Gadsden Street

Suite 200

Tallahassee, FL 32301

Floyd R. Self, Esq.

Messer, Vickers, Caparello,
Madsen, Goldman & Metz, P.A,

Post Office Box 1876

215 South Monroe Street

Suite 701

Tallahassee, FL 33401

*Richard M. Rindler

James C. Falvey

Swidler & Berlin, Chartered
3000 K Street, N.W., Suite 300
Washington, D.C. 20007
{Metropolitan Fiber Systems)

Patrick K. Wiggins

Marsha E. Rule

Wiggins & Villacorta, P.A.
501 E. Tennessee Street
Suite B

Post Office Box 1657
Tallahassee, FL 32302

*Donald L. Crosby
Regulatory Counsel

Continental Cablevision, Inc.
Southeastern Region
7800 Belfort Parkway, Suite 2790

Jacksonville, FL 32256-6925
(904) 731-8810

(304) 281-0342 (fax)

Richard Melson

Hopping, Green, Sams & Smith
123 5. Calhoun Street

Post Office Box 65286
Tallahassee, FL 32301

*Martha McMillin

MCI Telecommunications Corp.
780 Johnson Ferry Rd., Suite 700
Atlanta, GA 30346

*Timothy Devine

Senior Director, External &
Regulatory Affairs

Southern Region

MFS Communications Company, Inc.

Six Concourse Parkway

Suite 2100

Atlanta, GA 30328

*William H. Higgins, Esqg.
AT&T Wireless Services
Suite 900

250 S. Australian Avenue
West Palm Beach, FL 33401

*Robin D. Dunson, Esqg.
1200 Peachtree St., NE
Promenade I, Room 4038
Atlanta, GA 30309

*A,R. "Dick"” Schleiden
Regional Telecomm. Manager
Continental Communications
7800 Belfort Parkway, Ste. 270
Jacksonville, FL 32256-6925
{904) 448-3390

{904) 731-8699 {(fax)
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*Bill Wiginton

Hyperion Telecommunications,
Boyce Plaza III

2570 Boyce Plaza Road
Pittsburgh, Pennsylvania 15241
(412) 221-1888

(412) 221-6642 (fax)

*Benjamin Fincher, Esq.

Sprint Communications Company
Limited Partnership

3065 Cumberland Circle

Atlanta, GA 30339

Lee L. Willis

J. Jeffrey Wahlen

MacFarlane, Ausley,
and McMullen

227 South Calhoun Street

Tallahassee, FL 32301

Fergusocon

Inc.

*Sue E. Weiske, Senior Couns
Law Department

Time Warner Communications
160 Inverness Drive West
Englewood, Colorado 80112
(303) 799-5513 (voice mail)
(303) 799-5591 (facsimile)
(Digital Media Partners)

Patricia Kurlin

Corporate Counsel

Intermedia Communications of
Florida, Inc.

3625 Queen Palm Drive

Tampa, Florida 33619

Mark K. Logan, Esdg.

Bryant, Miller & Olive, P.A.
201 S. Monroe St., Suite 500
Tallahassee, FL 32301

(AT&T Communications)
(222-8611)

el

ROBERT S. COHEN
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