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Mr. Carroll Webb 
Joint Administrative Procedures 

Committee 
120 Holland Building 
Tallahassee. Florida 32399 

State ol Florida 

June 14. 1996 

• DIVISION OF APPF.ALS 
DAVID E. SMITlf 
DIRECTOR 
(904) 41J.624S 

Re: Docket No. 960515-0 T - Proposed Repeal of Rules 25-22.009,25-22.010,25-

22.01 1. 25-22.040.25-22. 102.and 25-22. 106. F.A.C . . and Amendment of Rules 
25-22.005(2)(e). 25-22.042(2), and 25-22.060(3)(b). F.A.C . . To Delete 
Unnecessary or Obsolete Provi.sions 

Dear Mr. Webb: 

The Commission has approved lhc repeal of Rules 25-22.009.25-22.010.25-22.011 . 
25-22.040,25-22. 102,and 25-22.106, F .A.C . . and amendment of Rules 25-22.005(2)(c). 25-
22.042(2). and 25-22.060(3)(b). F.A.C. , whJIOUt changes. 

The rule docs not have an impact on small business. 

IJJllUOf waD 

Enclosure 
cc: Division of Records & !Reporting 

Christiann 
Associate 

T. Moore 
General Counsel 
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1 25 - 22 .005 Noticing A.ddre .. Fil•• · 

2 The Division of Recor ds and Reporting ("the Division•) shall 

3 maintain a main noticing address file for purooses of distributing 

4 Commission agenda, notices o f work s hops and rulemak ing and, ~here 

5 appropriate, ot her notices and orders. The Division shall also 

6 maintain an i ndiv idual noticing address file for each docket for 

7 purposes of distributing Commission notices and o r ders issued in 

8 that docket. 

9 (l) Main File. The ~~in no ticing add r ess fi le shall contain a 

10 single name, address and telephone number f or each utility subject 

11 to Commission jurisdiction, the Public Counsel, the Clerk o f each 

12 Board of Coun ty Commissioners and the chie f e xecutive officer of 

13 each municipal ity. This file shall also con t a in a name, address 

14 and telephone number for each person requesting in writing to be 

15 included in the file on one or mor e of the following lists: 

16 (a ) Persons requesting the Commission agenda (subject to payment 

17 o f subscription fee l; 

18 (b) Persons requesting the weekly repor t of new dockets (subject 

19 to payment of subscription fee); 

20 (c) Persons req uesting the weekly summary of Commission orders 

21 (subject to payment of subscription feel ; 

22 (d) Persons requesting notices of Commission workshops; 

23 (e) Persons request ing notices of p roposed rulemaking; and 

24 ( f ) Persons r equesting copies of Commission notices of hearings 

25 and orders initiating induotry· wide nonrule proceedings. Any 
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1 person seeking to be on this list shnll state wit h specificity how 

2 his substantial interes ts may be affected by Commission action in 

3 the categories of his interest. (For instanc t-, a cust omer's rates 

4 or service may be affected, or a regulated utility• s ra t es or 

5 s ervice may be affec ted). Absent such a showing, a person will not 

6 be included on this list. 

7 (2) The three list s described in para graphs (1) (d - f! are fu rther 

8 subdivided into the f ollowing categories: 

9 (a) Electric 

10 (b) Gas 

11 (c) Telecommuni cations 

12 (d ) Water and Was tewater 

13 (e) Reilreae 

14 off+ Practice and Procedur e 

15 (3) Any person seek ing to be included in the main noticing 

16 address f ile s hal l file a wri tten request wit h the Division . The 

17 request shall state the name. address and telephone number the 

18 person seeks to have pl aced in the file, a s well as the list(s l and 

19 category(ies l in which the person des ires to be included. Persons 

20 entitled to pract ice be f ore the Commiss ion under Rule 25-22.008 may 

21 request inclusion i n the fil e as representa ti ves of t heir 

22 client (s). A request f or inclusion in the rulemaking list does not 

23 constitute a request for a notice of c hange to a proposed rule 

24 under Section 120. 54 (11) (a ). 

25 ( 4 ) Purge .of Main File. During t he first quarter of each 
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1 calendar year the Di vision shall transmit t o all per~~ns listed in 

2 the main fil e under the lists described h (1 ) (a-f) a written 

3 request to confi rm the name, address and r.elephone number on f ile 

4 and the types of notices to be received. Any pe rson who fails t o 

5 confirm t he f oregoing in writing wi thin 30 days after the date of 

6 the Division's request s hal l be stricken from the main noticing 

7 address file. 

8 (S) Addresses of Regulated Companies . Each regulated company. 

9 as defined in Section 350.113, F.S., shall, in writing and within 

10 30 days of the effective date of this rule, provide the Division 

11 wi th a single official ma i l ing address to be placed in the main 

12 noticing address file. E>:cept i n a docket where a company 

13 representat i ve has prev iously provided an a lternative address . the 

14 Commission is obliged only to transmit its o rders, not1ces and 

15 o ther documents (such as regulatory assessment fee notices and 

16 annual report forms) t o the o f ficial address. The Commission may, 

17 solely a s a courtesy, transmi t documents to addit ional addresses. 

18 Initia l pleadings served by part i e s shall be transmitted to the 

19 official address on f ile. When a r egulated company has filed a 

20 document in a docket and such document shows the name and address 

21 of counse l or other official representative and that name and 

22 addr ess is different from the official mailing address it shall be 

23 recorded in the docket mailing address file in l ieu o f the off icial 

24 address. Al l documents thereafter served on the regulated company 

25 shall be transmit t ed to that address. 

COOING: Words underlined are addit ions; words in 
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1 (6) Docket File. Individual docket mailing addre&" files shall 

2 be maintained as part of each docket file and contain the nam~. 

3 address and phone number of each pa1·t y oi record, o r 1ts 

4 representative. and each person requesting copies of notices and 

5 orders issued in that docket and qualifying under this subsection . 

6 (a) Any person, other than a party of record . seeking to be on 

7 an i ndividual docket noti cing address file shall file a wri tl~n 

8 request with the Division. Such request shall state the name , 

9 address and telephon~ number the :erson seeks to have pl a ced in the 

10 file and, except for r ulemaki ng dockets, shall state wi th 

11 specificity how his substantia l interests may be affected by 

12 Commission action in that doc ket . (For instance , the docket may 

13 affect a customer's rates or service, or may have a potenti al 

14 impact on other utilities in similat circumstances) Absent suc h 

15 a showing, a person will not be included in t he docket notic1ng 

16 address file. Persons enti t led to practice before the Commission 

17 under Rule 25- 22.008 may request inclusion in the file as 

18 representatives of their client(s). 

19 (7) Change o f Name, Address, Telephone. Eac h person incl uded ln 

20 the main not icing address file or in any docket not icing address 

21 file shall, in writing, notify the Division (and any part ies of 

22 record i n a docketed matter) of any change in name, address or 

23 telephone number . Any notice, order or other document served on 

24 the name and address on file prior to the date o f receipt of such 

25 written notification shall be considered properly served. 

CODING: Words underlined are additions; words in 
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1 (8) The Di vision Di r ector may g rant requests to be placed in the 

2 main file under (1) (f) or requests to be placed in a docke t 

3 noticing address file. The Chairman wil l rule on al l suc h requests 

4 that the Division Director recommends be den led . 

S Spec ific Authority: 120.53, P. S. 

6 Law Implemented : 120.53, P. S. 

7 

8 
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2 4 

25 

Hhtory: New 8 / 20 / 84 , formerly 25 - 22.05, A=ended 
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1 Rule 25 - 22.009 Size ot Paper Piled With Commi••ion. 

2 (1) BegiAAiRg eft C7afttc:t8l"Y ls 1999, all ~eti tiefte , p leadings . aAEi 

3 ~etieAe f i leS ~ith the Cemmieeion and all erdere, epinieAs , aA8 

4 e t he r ef{ieial deettMer'lee ieettef:i B·t the CefMRi aeieu &hall he 8ft paper 

5 llle 881:ll' i A!) 8 1/2 ey 11 iAe h e e ill eil!e t llewever ; the Cemmi:eaier; 

6 ehtt ll ttee l egal eiee paper ·w'hen rteee eear)· ee eeMpl y with the fil i Ag 

7 tteqta iretneA~e ef &ny ee~re er ether ad_"'inietrae i ve Beet)·, 

8 (2) Cerree~eRdertee and ether ~eeumente £iled with er iee~ed by 

9 tY.te CeMmieeieA ehettltJ alee be e rt 8 1/2 b y 11 i"eh f'aper where 

10 pee&-HJl e. t4Bf!EI I Sat:a Sf!l'eadehe et:e : a na ei111ilel' Saetll!left t:B IIIB)' De 8!'1 

1 1 la~er pape r. 

12 Specific Authority : 120.53, P .S. 

13 Law Xmplemented: 120.53, P .S. 

14 Hi•torya New 2/12/90, Repealed 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CODING: Words underlined a re add itions ; wor ds in 
a~ ~~ret~gfl type are deletions from existing l aw . 

- 6 -



• • 
1 25-22.010 C0111111enc-ent of Rul ... lting Proceedingt . 

2 PreeeetiiAga he ld fete t he ade pt!>iert, affteAI!Ifftertt er repeal ef a 

3 CeMMiae ieA rttle shall b e eeftdttete8 aeeerEi iA'! te th•:-1)re-.· i eieAa ef 

4 Chapter 129, F .s., anel these rt.tlee . R'=lletMJtiPLg preeeedi~tge ehall 

5 eemMeAee tctpeA the Ce~t~Mieaien ' e own i Aitiat:ive, er en ehe petitieA 

8 preeeeEiiAg shall Be de eMed te have l!eert i niti iated tipen ptctbl ieat ion 

9 of netiee By tfte Cefftlf\:ieaien ir. the FleYida i\dM i , iet rat i ve He ehly. 

10 Spec ific Autborityr ~20 . 53, P.S. 

11 Law Implementedr 120 . 53, P .S. 

12 

13 

H 

15 

l6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

History: New 12/21/8~, formerly 25-22.10. Repealed 
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1 2S-22. 011 Notice of Rule~~~alting; Prec .. ding and the Propo .. d 

2 Rule•. E.Meept ae p•ovieieel in tfte EeMPRiee i~,, e rt:tlea en the 

3 adeptieA ef eft'tergeney rttlee , netiee ef iEs iftt ; Atien ~e aSe~t , 

4 atneAei; er repea l a r'tlle sha ll he gi•,eA by t he CeMMieaiefl ae 

s p~eYided iA See~ieA 129 . 5 4 (1) , F. S . 

6 Specific Authority : ~20 . 53, P .S. 

7 Law Impl.mented: 120 . 53, P.S. 

8 Bi•tory: New 12/21/8~, formerly 25-22.11. Repealed 

9 

10 

1 1 

12 

13 

15 

1 6 

1 7 

18 

19 

20 

2 1 

22 

23 

2 4 

25 
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1 25-22 . 0376 Reeoneideration of Nqp-Pinal Puheedat OfUeer 

2 Ordera. 

3 (1) Any party who is adversely affected by a~ non- final order &f 

4 e ru•eneariA!J effieer may seek reconsideration by the Commission 

5 panel assigned to the proceeding by filing a motion in support. 

6 thereof within 10 days after issuance of the order. fer the 

7 p~rpeaes ef thie r~le 1 er~ere ef the prehea•lftg ef{ieer sha ll Aet 

8 be eeraeitiered Aefl fi"al erdera attisjeet te R'=Jle i!S 32 . 969 43) (8J, 

9 Flel'i9a .\EiMil'liet:rative Celic:-T-The Comm. ssion shall not entertain a 

10 motion f o r reconsideration of an order disposing of a motion for 

11 reconsideration. 

12 (2) A party may file a response to a motion for reconsideration 

13 within 7 days after service of the motion for reconsiderati on. 

14 (3) Failure to timely file a motion f or reconsiderat ion or a 

15 response shall constitute a waiver of the right to do so. 

16 ( <I l Any motion or r esponse filed pursuant to t h is rule shall 

17 contain a concise statement o f the grc unds therefor and the 

18 s ignature of counsel or other person filing the mot ion. 

19 (5) Oral argument on a ny motion filed pursuant to th is rule may 

20 be granted at the di scr etion of t he Commis sion. A party who fa ils 

21 t o f i le a written response to a point on reconsidera tion shall be 

22 precluded from responding to that point during oral argument . 

23 Specific Authority : 120 . 53, F.S . 

24 Law 1mp1emented: 120.53, F. S. 

25 Bietory: New 9/3/95 . 6mtndtd 

CODING: Words underlined are additions; wordo in 
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1 25-22.040 Notice of Bearing• . The presiding e{fieer shall set 

2 the ti~e a nd plaee fer a ll hearings and ehalt iee~e netiee theYee( 

3 en all parti es ef reee~tt . tle leee thaft feurtee A (l t ) days Aetiee 

4 ehall ~e giveft fer the fiAal heariftg eft t~e Mer it s ef the peeitioA 

5 eeMplaift t, appl ieatieft e~ ether i ft itial plea~iA! ~"lees ether~ciae 

6 agreed hy the parties. The netl ee ef hearing ehall eentain the 

7 etate~ents eet ettt in Seetien 129 . 57 (1) (e ) 2,. Fo6 o •le leee thafl 

8 eeveft (7) daye Aetiee shall he gi veft for all e~her heariAge. 

9 Specific Authority : 1~0.53, P. S . 

10 Law Implemented! 120 . 53 , P . S . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Hi• tory a New 12 / 21 / 81, f ormerly 25 - 22.40. Repealed 

COOING: Words underlined are addi tionsi words in 
etr~elt t h:rettgh type are deletions f rom ex:'. sting law. 

- 10 -



• • 
2 ~ The failure or r efusal of a part y t o c omply with any l awful 

3 o rder may be cause for dismiss ing the party ft om the proceed ing . 

4 (it) The pt·eeidiftg eifieer eha ll serv e tapeR all )'artiea rwritteA 

5 A:et i ee ef a_ny reesMw.eruie8 er8er eft~ereei pt:aretaafte t!e Stthaeet:ieA (l). 

6 Uet later t:haft fe'tl"t'teeA (lt) days afeer s e l'Yiee eC: Aetiee, the 

7 party against wheM at:aeh en ereler ie eAte•ed May file a "'etieA 

8 re{Jtteetiftg that the reee"'"'eneiatieft fer er fiieMieeal Be ee t aside 

If a dismissal ie entered 

10 aga i nst the party who has the burden of proof , the proceeding will 

11 be dismissed . If a dismissal is entered against a party who does 

12 not have the burden of proof, the party shall not be allowed to 

13 participate in the proceeding as a party. 

14 Specific Authority• 120.53, r.s. 
15 Law Implemented: 120 .53, P.S. 

16 Biatory: New 12/21/ 81, formerly 25·22.42. Amended 

17 

18 

19 

20 

21 

22 

23 

2 4 

25 
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1 25-22 .060 Motion for Reooneideration 

2 (1) Scope and general provisions. 

3 (a ) Any party to a proceedi ng who is adversely affected by an 

4 order o f the Commission may file a motion for reconsideration of 

5 t.hat order . The Commission will not entertain any motion for 

6 reconsideration of any order which disposes of a motion for 

7 reconsideration. The Commission will not entertain a motion for 

e reconsideration of a Notice of Proposed Agency Action issued 

9 pursuant t o Rule 25-22.029, r egardless of t.he form of the Notice 

10 a nd regardless of whether or not the proposed action has become 

11 effective under Rule 25 - 22.029(6). 

12 (b) A party may file a response to a motion fo r reconsideration 

13 and may file a cross motion for reconsideration. A party may file 

14 a response to a cross motion for reconsideration . 

15 (c) A final order shall not be deemed -endered for the purpose 

16 of judicial review until the commission disposes of any motion and 

17 cross mot ion for reconsideration of that order, but this provision 

18 does not serve automatically to stay the effectiveness o f any such 

19 final order. The time period for filing a motion for 

20 reconsideration is not tolled by the filing of any other motion for 

21 reconsideration. 

22 (d) Failure to file a timely motion f or reconsideration, cross 

23 motion f or reconsiderat ion, or r esponse, shall constitute wa iver of 

24 the right to do so. 

25 (e) A motion for reconsideration of an order adopting, repealing 

CODI NG: Words underlined are additions; words in 
~thPe~gh type are deletions from existing law. 
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1 o r amending a rule shall be treated by the Commission as a pet ' tion 

2 to adopt, repeal or amend a rule under 5120. 54 (5), f.S., and Rule 

) 25-22.012. 

4 Cfl Oral argument on any pleading filed under this rule shall be 

5 granted solely at the discretion o f the Commission. A party who 

6 fails to file a written response t o a point on reconsiderat ion is 

7 prec luded from responding to that point during the oral argument . 

8 ( 2 ) Contents. Any motion or response fi led pursuant t o tl.is 

9 rule shall contain a cor.=ise statem~nt of the grounds for 

10 reconsideration, and the signature of counsel, i! any. 

11 (3) Time. 

12 +a+ A motion for reconsideration of a final order shall be tiled 

13 within fifteeA (15r days after issuance of the order. 

14 ~ 0\ MetieR fer reeenaieieratiert ef a rteftfinal erder Ma~· ~e 

15 fileS at aAy tiMe pt-ier ee ehe iaet:ta.ftee ef a fiAal ertle!' a Jleweve r s 

16 etteept fer geed eatJee eftewn , uAleee the Metien io fileS within 

17 Elfteer\ (15) 8&)'9 after the ieat:ta"ee ef th:e ft8ftf iftal etteier , El'i~ 

18 CeMMiaeieA Ma)· rttle t~PeA that "'et: ieft ift its fiftal erGer. 

19 ~ A response to a motion for reconsiderat ion or a cross motion 

2 0 for r econsideration shall be served within ee·"el'l (71- da~·s of 

21 service of the motion f or reconsideration to wh ich the response or 

22 cross motion is directed. A response t o a c ross motion for 

23 reconsiderat i on shall be served wit hin eeYeA (71- days o f service of 

24 the cross motion. 

25 Speci fi c Authority• 120.53, P . S. 

CODING: Words underlined are additions; words in 
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1 Law Implamented1 120.53, P.S. 

2 Bietory1 New 12 / 21/91 , Amended 10/ 4/84, formerly 2~-22. 60, Aplended 

3 

4 

5 

6 

7 

9 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 
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1 25-22.102 Public Inepection and Duplication. 

2 orders shall 8e Made availahle freM the age Ae)' f o:t p\::l8l ie 

3 inepeetieA aREi eepyiPlg· . 

4 Specific Authorityt 120.533, P.S. 

5 Law Impl-ented t 120.53(2) (a) (1) - (5), 350.06(7) , P .S. 

6 Biitory: New 9/24/92, banded 12/27/94. Repealed 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 25-22.106 Maintenance of Recorda. Ordere a~all be IMiAt .rlited 

2 By t:he CefMLieeieA ptt¥8tt8At ~e the tteE:eAt ien eeheth:al ..: 8PJ'l'8'J'e d by 

3 the Oe}3artmeru: ef Seaee, Div ielert ef LiBrary .lA8 lAferfftatieA 

4 Scrvieee. 

5 Specific Authority: 120 . 53(2) ( f) P . S. 

6 Law Xmplementedr 119 . 041(2) P .S . 

7 Hiatory : New 9/24/92, Amended 12/27/94. Repealed 

8 

9 

1 0 

11 

12 

1 3 

1 5 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 
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