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The Board of County Commissioners of Collier County, Florida, (“Collier County”) by
and through their undersigned counsel, pursuant to Section 120.565, Florida Statutes, and Rule
25.22,020, Florida Administrative Code, petition the Florida Public Service Commission
(“Commission”) to publish a declaratory statement regarding its entitlement, if any, to regulatory
assessment fees collected by Southern States Utilities, Inc. (*SSU”) from its customers in Collier
County, Florida, after February 27, 1996. Specifically, Collier County would petition this
Commission to declare that it has no statutory right to any regulatory assessment fees collected by

/Ssu in Collier County after February 27, 1996 in view of Collier County’s Resolution No. 96-
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~*1) ——zasolution. In support thereof, Collier County states:
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T that date and Commission Order No. PSC-96-0582-FOF-WS acknowledging Collier County’s

1. The name of the Petitioner is the Board of County Commissioners of Collier
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3. The name of the Agency is the Florida Public Service Commission.
4. The Commission rule, order or statutory provision on which the declaratory

County, dated May 3, 1996 and Section 350.113, Florida Statutes, “Florida Public Service

Commission Regulatory Trust Fund; moneys to be deposited therein.”
5 The description of how Order No. PSC-96-0582-FOF-WS, Order Acknowledging

in Collier County, dated May 3, 1996 and Section 350.113, Florida Staiutes, affect Collier County

in its particular set of circumstances is as follows:

A.  The Commission’s authority to regulate water and wastewater utilities is
established by Chapter 367, Florida Statutes. Specifically, Section 367.171(1), Florida Statutes,
provides, in relevant part:

(1) The provisions of this chapter shall become effective in a county of this state
upon the adoption of a resolution by the board of county commissioners of such
county, or, in counties operating under a countywide charter, by the appropriate
board, declaring that such county is subject to the provision of this chapter. Any
board of county commissioners which adopts such a resolution shall immediately
notify the commission of its adoption and submit the resolution to the commission.
A county, after 10 continuous years under the jurisdiction of the commission, may
by resolution or ordinance rescind any prior resolution or ordinance imposing
commission jurisdiction and thereby exclude itself from the provisions of this
chapter, except that the county may not exclude itself from the provisions of this
section.

B. By resolution adopted April 16, 1985, Collier County declared itself subject to the
provisions of Chapter 367, Florida Statutes, providing this Commission with regulatory authority

over investor-owned water and wastewater utilit'»s operating in Collier County.




C.  OnFebruary 27, 1996, after 10 continuous years under the jurisdiction of this
Commission, Collier County adopted Resolution 96-104 (Attachment A), which rescinded this
Commission’s jurisdiction in Collier County effective on that date.

D. On May 3, 1996, this Commission issued its Order No. PSC-96-0582-FOF-WS,

Cancellation of Certificates in Collier County (the “Jurisdictional Order”). The Jurisdictional
Order (Attachment B) recognized Collier County’s rescission of this Commission’s jurisdiction

effective on February 27, 1996, and determined that the timing of the cancellation of Commission
water and wastewater operating certificates for jurisdictional utilities in Collier County would be
dq;enrlmtumwhuhumnmauﬁﬁtyhadmmmappuh“paﬂha"wiﬂﬁnmmof
Section 367.171(5), Florida Statutes, which states:
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commission or court until deposed of in accordance with the law in effect on the
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commission, whether or not the parties or the subject of any such case relates to a

utility in a county wherein this chapter no longer applies. (Emphasis supplied).

E. The Commission stated in the Jurisdictional Order that seven utilities had valid
Commission water and/or wastewater certificates to provide service in Collier County, including
SSU which holds certificates 452W and 386S. The Commission recognized that SSU had three
cases that were either pending before the Commission or on appeal. Accordingly, the
Commission determined that it would cancel the certificates of the six utilities with no “pending”

cases, but would delay cancellation of SSU's Collier County certificates pending the outcome of
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tl;c appeal of Docket No. 930945-WS.' The Commission ordered that the certificates held by
SSU for its systems in Collier County would be returned for cancellation within 30 days of the
conclusion of the appeal of Docket No. 930945-WS if the decision was that the Commission did
not have jurisdiction over all of SSU’s systems and, conversely, that the certificates would not be
canceled if it were determined that the Commission maintained jurisdiction over the SSU systems
in Collier County.

F. The Jurisdictional Order also stated:

The cancellation of the certificates pursuant to this order Joes not affect the

authority of the Commission to collect, or the obligation of the utilities to pay,

mgﬂnnwmfmmpﬁorlomewmof

jurisdiction to Collier County, (Emphasis supplied).

G.  Section 350.113, Florida Statutes, provides that the Commission shall have a Trust
Fund to be used by it in the performance of its various functions and duties required it by law.
The statement in the Jurisdictional Order that regulatory assessment fees accrued prior to the
February 27, 1996 transfer of jurisdiction are owing to the Commission appears consistent with
the provisions of Section 350.113(3)(e), Florida Statutes, which provides that the Commission is
only entitled to regulatory assessment fees for the specific period the Commission retains
jurisdiction and which states, in relevant part:

. .. Each regulated company which is subject to the jurisdiction of the commission,

but which did not operate under the commission’s jurisdiction during the entire
preceding 6-month period, shall, within 30 days after the close of the first 6-month

! Order No. PSC-96-0582-FOF-WS, Pages 2-3. Docket No. 930945-WS, In re:
estigal ida Public Service Commission Jurisdicti S ERN STATE:
UTILITIES. INC. in Florida, in which the Cor- mission determined that it had jurisdiction over all
SSU systems in Florida irrespective of whether or not they were located in “jurisdictional”
counties. A number of Florida counties appealed this determination and obtained an automatic
stay of the order pending resolution of the appeal. The appeal is still pending.
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period during which it commenced operations under, or become subject to, the

jurisdiction of the commission, pay to the commission the prescribed fee based

upon its gross operating revenues derived from intrastate business during those

months or parts of months in which the regulated company did operate during such

6-month period. In no event shall payments under this section be less than $25

annually.

H.  Asevidenced by the attached Commission “E-Mail” from Staff Attorney Maggi
O’Sullivan to Staff Attorney Lila Jaber (Attachment C), the Commission will only be handling
current SSU cases and any new complaints or matters arising since the jurisdictional change will
be referred to Collier County. Accordingly, it appears that the Commission is no longer carrying
out its consumer affairs complaint resolution functions with respect 1o any water or wastewater
utility in Collier County, including SSU’s. Furthermore, it appears that the Commission is not
attempting to exercise any jurisdiction over SSU’s water and wastewater operations in Collier
County, except for the limited “pending case” jurisdiction provided by Section 367.171(5),
Florida Statutes.

I. Consistent with its resumption of regulatory authority over water and wastewater
utilities within its county boundaries, Collier County has promulgated Ordinance 96-6, related to
the regulation of such utilities, and has employed the necessary staff to that end and expended
monies for such staff and the operation of the Office of Utility Regulation. (Relevant portions of
Ordinance 96-6 are attached as Attachment D).

J.  Asstated in the attached affidavit of Assistant Collier County Attorney Thomas C.
Palmer (Attachment E), SSU has, to date, refused to remit to Collier County the regulatory
assessment fees it has been collecting from Collier County residents since February 28, 1996

through its present interim rates which were approved by this Commission in Docket No. 950495-




WS, which is another of the “pending” cases for which this Commission retains jurisdiction. As
stated by Mr. Palmer, SSU General Counsel, Brian Armstrong, has taken the position that SSU
concedes that the utility has no entitlement to the regulatory assessment fees, but that it is
concerned that this Commission may make retroactive demand for the regulatory assessment fees
for the period from February 28, 1996 to the date of a favorable appellate court opinion in Docket
930945-WS finding that the Commission has jurisdiction over SSU’s systems in Collier County.
m.mmmmmssuu&uﬁuammmwmfmmcm
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from this Commission.

K. It is Collier County's position, which it believes is shared by this Commission, that
regulatory jurisdiction over SSU’s operations in Collier County can only be exercised by one
regulatory agency at a time. It is also Collier County’s position that it is exercising the day-to-day
regulatory jurisdiction over SSU’s facilities in Collier County and that this Commission has

recognized Collier County’s exercise of this authority in Order No. PSC-96-0582-FOF-WS,

Cancellation of Certificates in Collier County, dated May 3, 1996. Furthermore, it is Collier
County's position and belief that this Commission’s Staff’ has recognized that the Commission is

not entitled to any regulatory assessment fees from the operation of SSU’s facilities located in
Collier County from February 28, 1996 to the date of any appellate court opinion potentially
favorable to the Commission in Docket No, 930945-WS. See Attachment F, April 25, 1996 letter
from Commission General Counsel Robert D. Vandiver to Michael Twomey regarding status of

regulatory assessment fees for facilities in Collier County, wherein he states:




Our records indicate that Collier County rescinded Commission jurisdiction on

February 27, 1996. Regardless of the pending cases, it has been the Commission’s

pmchcetamcoﬂmhnsregxﬂnorymﬁumthnduuwumy

rescinds Commission jurisdiction. Accordingly, consistent with the Commission’s

past practice, the Commission will not collect regulatory assessment fees from any

utility in Collier County as of February 27, 1996.

L. That this Commission recognizes that County governments rescinding rqp.;luory
authority from this Commission are entitled to exercise that authority over SSU’s systems or
facilities located within their boundaries pending resolution of the appeal in Docket No. 930945-
WS appears to be bolstered by this Commission’s Order No. PSC-95-1385-FOF-WS, issued
November 7, 1995, (Attachment G) wherein this Commission recognized that SSU's facilities
located in the counties of Hillsborough, Hernando, and Polk were not subject to a rate increase in
a pending rate case in Docket No. 950495-WS as the result of the automatic stay obtained by the
counties in connection with the appeal of the final order entered in Docket No. 930945-WS.

M.  Collier County is currently expending funds to exercise its legal responsibility to
regulate SSU’s operations pursuant to its rescission of this Commission’s regulatory authority in
Collier County. Other than its actions in connection with the “pending cases” of SSU related to
Collier County, this Commission is not exercising nor attempting to exercise regulatory suthority
over SSU’s operations in Collier County pursuant to Chapter 367, Florida Statutes. SSU, which
apparently concedes that it is not entitled to the regulatory assessment fees it is collecting from
Collier County residents, refuses to remit the same to Collier County for the stated reason that it
fears this Commission will later make a duplicate demand for the same regulatory assessment fees.

Collier County is of the belief that this Commission is properly not making demand for these
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Section 350.113, Florida Statutes.

N. Collier County may find it necessary to undertake the necessary legal action
agnhnSSUmmmﬂhtomnﬁmmeCountythmemdnnwmfmtheuﬂhyh
collecting from Collier County residents, which the utility is clearly not entitled to retain for its
own purposes, but which the utility refuses to remit to any regulatory agency.” Prior to
undertaking such appropriate legal action, Collier County belicves it appropriate to exhaust its
administrative remedies by petitioning this Commission to issue an appropriate declaratory
statement on its entitlement to the subject regulatory assessment fees,

WHEREFORE, the Board of County Commissioners of Collier County, Florida,
respectfully requests that the Florida Public Service Commission issue its declaratory statement in

this docket stating: 1) that pursuant to Order No. PSC-96-0582-FOF-WS, Order Acknowledging

in Collier County, dated May 3, 1996 and Section 350.113, Florida Statutes, it has no entitiement
to, nor will it make any claim against, regulatory assessment fees collected by Southern States
Utilities, Inc. from its customers located in Collier County, Florida, for the period from February
28, 1996 until the date of any appellate decision in Docket No. 930945-WS favoring the

resumption of Commission jurisdiction in Collier County, and 2) that the Commission's

? The regulatory assessment fees are being collected pursuant to interim rates approved by
this Commission in Docket No. 950495-WS, which is a “pending case” before this Commission
and in which final permanent rates are not expected to be approved until August 15, 1996 at the
carliest. Absent action by this Commission in this declaratory statement, Collier County is not
only being deprived of the regulatory assessment fees nucessary 10 carry out its regulatory
responsibilities, it is also being required to pay regulatory assessment fees to SSU in its status as a
customer of SSU.




entitlement to regulatory fees collected by SSU in Collier County as the result of a favorable
appellate decision in Docket No, 930945-WS will only be owing pro rata during the appropriate
6-month regulatory assessment period beginning on the date the issue of the Commission’s

jurisdiction over SSU’s systems in Collier County is finally resolved.

Tallahassee, Florida 3"3]4-5256
(904) 421-9530




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and accurate copy of the foregoing has been furnished by
hand delivery or U.S. Mail, postage prepaid, this _5 th _ day of July, 1996 to the following
individual:
Brian Armstrong, Esquire
General Counsel
Southern States Ultilities, Inc.

1000 Color Place
Apopka, Florida 32703

205

Attorney
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. RESOLUTION NO. 9¢-_ 104 .

A RESBOLUTION OF COLLIER COUNTY, FLORIDA, PURBUANT TO
BECTION 367.171, FLORIDA BTATUTES, REBCINDING COLLIER
COUNTY REBOLUTION HNO. 85-104 AND EXCLUDING COLLIER
COUNTY FROH THE PROVISIONS OF CHAPTER 367, FLORIDA
GTATUTES, AND REMOVING JURISDICTION OF THE FLORIDA
FUBLIC BSERVICE COMMIODBEION OVER FRIVATE WATER AND
WASTEWATER UTILITIES IN COLLIER COUNTY AS FPROVIDED BY
CHAPTER 367, FLORIDA BTATUTES.

WHEREAS, on April 16, 1985, the Board adopted Resolution No.
85-104 and thereby declared and effectuated that Collier County
immediately become subject to all provisions of Chapter 367,
Florida Statutes, thereby establishing Chapter 367 jurisdiction
of the Florlda Public Servlice Commismlon over private water and
waslLewater utilities within Collier County; and

WHEREAS, Section 367.171(1), Florida Statutes, provides that
a county, after ten (10} continuous years under Chapter 367,
Florida Statutes, Jurisdiction of the Florida Public Service
Cemnission may, by resolution or ordinance, rescind any such
prior resolution or ordinance of that county which imposed
Florilda Public Commieslon jurisdiction over such utlilitles, and
thereby assume County Jurisdiction over such private water and
wastewater utilities; and

HIIEREAS, the interests of the clitizens of Collier County will
be better served premently and in the future If private water and
wastewater utllitles are hereafter regulamted locally by Colller
County, a peolitical subdivislon of the State of Florida.

HOW, THEREFORE, BDE IT RESOLVED by the Board of County
Commlesioners of Colller County, Florida, that:

1. Pursuant Lo Section I67.171, Flofida Statuten,
Resolution No. 85-104, which was adopted by Collier County on
Aprll 16, 1985, and which established Chapter 367, Florida
Btatutes, jurimdiction of the Florida Public Service Commismlion
over private wnter and wastew ter utllitles within colller

County, is hereby rescinded.

UR RES 104 96
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2. < Thime l.lul:lun expressly excluden c‘&tr County from
the provision of chapter 2367, Florida Btatutes, except to the
very limited extent provided otherwise in Bection 1367.171,
Florida Statutes, and thereby immediately removes Chapter 367,
Florida sStatutes, jurisdiction of the Florida Public Bervice
Commission over private water and vastewater utilities in colller
County as provided by law.

3. The Clerk to the Board #hall, as soon as possiblae,
notify the Florida Public Serygce Commission of the adoption of
this Resclution and shal: mail & ocertified copy of this
Resolution to the Offige of Records and Reporting of the Florlida
Fublic Service Commfesion in Tallahasses, Florida.

Tids Resolution adopted this _R7 day ot ﬂ.“z____.
1996 after motion, second and majority vote favoring sdhe.

.....

CATTEST: ",
" DWIGNT, fs‘_\aqncx, Clerk BOARD OF COUNTY COMMISSIONERS
SR e B COLLIER COUNTY, FLORIDA

p) |'_ LA
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Approved as to form and
legal sufficiency:

County Attorney
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Resolution 96-104 by ) DOCKET NO. 960272-WS

Board of Collier County ) ORDER NO. PSC-96-05B2-FOF-WS
Commiesioners rescinding Florida )} ISSUED: May 3, 1596

Public Service Commiesion
juriediction over private water
and wastewater companiees in
Collier County.

T S S T T

The following Commiesionere participated in the disposition of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

BY THE COMMISSION:

on April 16, 1985, the Collier County Board of County
Commissionere adopted a resolution declaring Collier County subject
to the provieions of Chapter 367, Florida Statutes. Thie
resolution invoked Public Service Commiesion juriediction over all
investor-owned water and wastewater eysteme. The Commission hae
actively regqulated the utilities in Collier County since that time.
On February 27, 1996, the Collier County Board of County
Commissionere met and adopted Resclution No. 96-104 reescinding
Florida Public Service Commiseion juriediction in Collier County
effective immediately.

ACKNOWLEDGEMENT OF RESOLUTION

Section 367.171(1), Florida Statutes, provides that a county,
after 10 continucue years under jurisediction of the Commission, may
by resolution or ordinance rescind said juriediction and thereby
exclude iteelf from the provieiones of Chapter 367, Florida
Statutes. Collier County has met that requirement. We, therefore,
acknowledge Collier County'e Resolution No. 96-104, rescinding
Florida Public Service Commiseion juriediction in Collier County as

of February 27, 1996.

f




ORDER NO. PSC-96-0582-FOF-WS
DOCKET NO. 960272-WS
PAGE 2
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RISPOSITION OF CERTIFICATES
Sectlon 367.171(5), Florida Statutes, etatee that:

When a utility becomes subject te regulation
by a county, all caees in which the utility ie
a party then pending before the Commiesion, or
in any court by appeal from any order of the
Commieeion, shall remain within the
juriediction of the Commission or court until
dieposed of in accordance with the law in
effect on the day euch case was filed by any
party with the Commiseion or initiated by the
Commiesion, whether or not the parties or the
subject of any case relates to a utility in a
county wherein thie chapter no longer applies.

The following utilities had valid Public Service Commiseion
certificates to provide water and waetewater service in Collier
County:

peilicy Certificate Numbex(e)
Eagle Creek Utility II, Inc. 4068
Florida Cities Water Company - 456W 3908
Golden Gate Divieion

Goodland Ieles, Inc. : 4188
North Marce Utility Company, Inc. 3845
Orange Tree Utility Company 482W 4198
Rookery Bay Utility Company 3838
Southern States Utilities, Inc. 452W 3865

The following utility has caees pending before the Commiesion:

Uil Do) Rty
Southern States Utilities, Inc. 930880-WS
Southern Statee Utilities, Inc. 930945-W3 12
Southern States Utilitiee, Inc. 950495-WS

_ Certificate No. 4068, held by Eagle Creek Utility II, Inc.;
Ceabtificates Nos. 456W and 3908, held by Florida Cities Water
Company; Certificate No. 4188, held by Goodland Ielee, Inc.;
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ORDER NO. PSC-96-0582-FOF-WS
DOCKET NO. 960272-WS
PAGE 3

Certificate No. 3845, held by North Marco Utility Company, Inc.;
Certificates Nos. 482W and 419S, held by Orange Tree Utility
Company; and Certificate No. 383S, held by Rockery Bay Ucilicy
Company are cancelled and shall be returned to the Commission
within 30 daye of this Order.

Certificates Nos. 452W and 386S, which are held by Southern
Statees Utilities, Inc., shall be returned to the Commiseion within
30 daye of the conclusion of Docket No. 930945-WS for cancellation
if a decision is rendered that the Commiseion does not have
juriediction over all of 88U's facilities. I1f a decision ie
rendered that maintaine Commission Jjuriediction, then the
certificates held by 8SU will not be cancelled as the Commiseion
will continue to regulate this facility.

The cancellation of the certificates pursuant to this order
does not affect the authority of the Commiseion to collect, or the
obligation of the utilities to pay, regulatory assesement fees
accrued prior to the February 27, 1996, tranefer of juriediction to
Collier County.

Thie docket shall remain open until all dockets currently
pending before the Commiseion have been closed.

Based on the foregoing, it ie

ORDERED by the Florida Public Service Commiesion that the
Collier County Resolution No. 56-104, rescinding Commiesion
juriediction in Collier County ae of February 27, 1336, ie hereby
acknowledged. It ie further

ORDERED that Certificate No. 4068, held by Eagle Creek Utility
11, Inc.; Certificates Nos. 456W and 3908, held by Florida Cities
Water Company; Certificate No. 4185, held by Goodland Ielee, Inc.;
Certificate No. 3848, held by North Marco Utility Company, Inc.;
Certificates Nos. 482W and 4195, held by Orange Tree Utility
Company; and Certificate No. 3835, held by Rookery Bay Utility
Company are cancelled and shall be returned to the Commiseion
within 30 daye of thie Order. It ie further

ORDERED that Certificates Noe. 452W and 3868, which are held
by Southern States Utilitiee, Inc., shall be returned to the
commiseion for cancellation within 30 daye of the conclueion of
Docket No. 930945-WS if a decieion ‘s rendered that the Commieeion
does not have juriediction over all of Southern States Utilities,
Ind.’'a facilities. It ie further




ORDER NO. PSC-96-0582-FCOF-WS
DOCKET NO. 960272-WS
PAGE 4

ORDERED that this docket shall remain open until all docketo
currently pending before the Commiseion have been closed.

By ORDER of the Florida Public Service Commieeion, this 3rd
day of May, 1336.
/e/ Blanca S. Bay®

BLANCA S. BAYDO, Director
Divieion of Records and Reporting

Thie ie a faceimile copy. A eigned
copy of the order may be obtained by
calling 1-904-413-6770.

{ SEAL)
MEO

NOTICE QOF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commiesion is required by Section
120.59(4), Florida Statutees, to notify parties of any
adminietrative hearing or judicial review of Commiseion ordere that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well ae the procedures and time limite that apply. This notice
should not be construed to mean all requeets for an administrative
hearing or judicial review will be granted or result in the relief

sought .

Any party advereely affected by the Commiseion’s final action
in thie matter may request: 1) reconsideration of the decieion by
filing a motion for reconsideration with the Director, Division of
Recorde and Reporting, 2540 Shumard Oak Boulevard, Tallahasses,
Florida 32399-0850, within fifteen (15) daye of the isesuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review by the Florida Supreme
Court in the case of an electric, gae or telephone utility or the
First Dietrict Court of Appeal in the case of a water and/or
wastewater utility by filing a notice of appeal with the Director,
Divieion of Recorde and Reporting and filing a copy of the notice
of appeal and the filing fee with the appropriate court: -This
filing muet be completed within thirty (30) daye after the issuance
of thie order, pursuant to Rule 9..10, Florida Rulee of Appellate
Pragedure. The notice of appeal must be in the form epecified in
Rule 9.900 (a), Florida Rules of Appellate Procedure.
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FL PUBLIC SERVICE COMM Fax:90d-437-0503
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From: Maggi O'Sullivan
To: Lila laber
Subject: fwd: Collier County/SSU

- .--.-----.--_.n-..-----_-.—-...-—------—------.----p-p—-- - - — — S

CZ: Leroy Rasberry

Mike Twomey has asked Leroy if the Commission will remove 55U's Collier County
facilities from the Commission's Master Commission Directory (MCD), apparantly
similarly to what we did with Hernando County. I advise. Leroy that the (ommission
%i11 only be handling current 55U cases, and that any new complaint or matter that
arose since the jurisdictional change should be referred 10 Collier county.
However, I wanted to let you know about the MCD request. 1'm nol sure how we change
that, or whether it should be changed.

---------------------
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FAR 1508 AN’ ORDIMANCE OF THE COUNTY OF COLLIER, FLORIDA, PROVIDING
Ricgven FOR < REGULATION OF WATER, BULK WATER, AND WASTEWATEL
Clerk

UTILITIEE WITHIN THE UNIKCORPORATED AREAS OF COLLIER COUNTY,

ol fogrd TFLORIDA; TITLE; PROCEEDINGE AFFECTING SUDSTANTIMYL INTERESTS;

)
wid
il

LI .

DEFINITIOME; COLLIER COUNTY WATER AND WASTEWATER AUTHORITY,
.'POWERS AND DUTIES; ISSUANCE OF FRANCEISE CERTIFICATES AND
CERTIFICATES OF EXEMPTION; REGULATION OF GMALL UTILITIES;
o RATES; INTERIM RATES AND PROCEDURES; OFFICIAL DATE OF
T pILIHG; MISCELLANEOUS FROVISIONS; OCHARGES FOR SERVICE
= AVA ILITY; BERVICE; UTILITY SERVICE; BERVICE FOR REBALE;
~ REGULATORY FEES; APPLICATION FEES; ANNUAL REPORTING
“ REQUIREMENTE; MOTICE OF PUBLIC NEARINGS; CONDUCT OF PUBLIC
*! HEARINGS; BOARD APPROVAL OF ORDERS OF THE AUTHORITY; POWERS
OF ZTHE BOARD; APPLICATION FOR TRAMSFER OF FRANCHIBSE
CERTIFICATE, FACILITIES OR CONTROL; EXAMINATION AND TESBTING
o oF ] APPLICATION FOR ADDITION TO SERVICE AREA;
%% APPLICATION FOR DELETION OF BERVICE TERRITORY; ABANDONHENT;
ENFORCEMENT AND PENALTY PROVISIOME, REVOCATION OF FRANCHISE;
EXEMPTION' OF COUNTY UTILITY BYSTEMS; COMPLIANCE WITH OTHER
APPLICABLE REGULATIONS; APPELLATE REVISW; PROVISION FOR THE
POSBIBILITY OF TRANSFER OF REGULATION TO  ANOTHER
COVERMMENTAL AGENCY; CONFLICT AND BEVERABILITY; INCLUBION
INTO THE CODE OF LAWS AND ORDINANCES; PROVIDING AN EFFECTIVE
DATE.

—

WHEREAS, the Board of County Commissioners of Colller County,
Florida, has made the following determinations:

1 section 367.171, Florida Statutes, authorizes the Board
of County Commissioners to rescind Public Service Commission
jurisdiction over private water and sewer Utilities In the
unincorporated areas in Collier County and assume power and
jurisdiction to regulate those Utllities.

2. Th. Board of County Commisaionera, pursuant to BSection
367.171, Florida Statutes, will adopt s Resolution rescinding
Florida Publie SBervice Commission jurisdiction over private water
and sewer utilities in unincorporated Collier County.

3. The interests of the citizens of Collier County will be
better served by Collier County regulating certain private water
and sewer Utilities.

4. The regulation of water and sawar Utilities by cCollier
County is hereby declared to be in the public interest, and this
ordinance is in the exercise of the polica power of the State for
tha protection of the public health, safety, and welfara, and the
provisions of this Ordinance shall be liberally construed for the
accomplishmant of such purposes.

=, Pursuant to Section 125.01(t), Florida Statutes, Collier
county is authorized to adopt ordinances and resclutions as
needad to tha exercise its powers and authority.

HOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF COLLIER COUNTY, FLORIDA THAT:

BECTION ONE: THAT THE POLLOWING ORDINANCE I8 EMACTED:
@ECTION 1=-1. TITLE} PROCEEDINGS AFFECTING SUBBTANTIAL
INTERESTS.

This Ordinance is entitled thae "Collier County Water and
Wastewater Utilities Rasgulatory Ordinance." All procesdings
relating to Utilities w ich are regulated by this Ordinance in
which substantial intereats of a party thereto will or may be
determined, shall be conducted in compliance with thas provisions
of this Ordinance, Rules of thes Board, and Rules of tha Collier




Dnun.lt-r and Gewer Authority, all ’hln.h shall ba construed
a

io promote just, speedy, and inexpans determination of each
ssue. -

BECTION 1-2. DEFINITIONS.

For the purposes of this Ordinance the following terms,
phrases, words, and their derivations shall have the meaning
specified herein. When not inconsistent with the context, words
used in thea presant tense include the future, words in tha plural
include the singular number, and words in the singular number
include the plural number. The word "shall®™ is always mandatory
and not merely directory. The word "may" is directery.

A. Authority. The Colller County Water and Wastewater
Authority.

B. Board. The Board of County Commissioners of Collier
County, Florida.

C. Clerk’ of the Board. The Clerk of the Circuit Court
serving as Clerk and accountant to the Board.

D. Pulk water wutility. Any person or business entity of
any kind whatscaver, lesses, trustee or recaiver, owning,
cperating, managing, or controlling a System or proposing
construction of a System to provide untreated or treated water tc
a Utility, bulk user, or distributor of water for compensation.

E. Combined notice. A notice of any hearing before the
poard which is combined with a notice of hearing before the
Authority.

F. contributien-in-aid-of-comstruction; CIAC. Any amount
or money, services, and/or proparty, or an combination thereof,
directly or indirectly received by a Utility at no cost to the
Utility or which have value in excess of the consideration given
by the Utility for same, tha excess of which rapresents a gift,
donation, or contribution to the capital of the Utility and is
used or planned to be used to offset the acquisition, improvement
and/or construction costs of the Utility’s property, facilities,
or eguipment used to provide services to the customers of the
Utility. The term CIAC includes payments to the utility such as
system capacity charges, main extension charges, plant expansion
fees, customer connections charges, and other = lar monatary
payments to the utility.

G. Corporate undertaking. The unqualified guarantee of a
Utility to pay a refund, with or without interest, may be
required by the Board.

H. county. Collier County, a litical subdivision of the
State of Florida. "County” may include the Board and the
Authoi 'ty unless the context clearly indicates otharwise.

I. Days. Consecutive calendar days.
J. ¥PEC means the Florida Public Service Commlission.

K. Franchise oertificats (or "Franchise®™) refers ©Tto =a
.privilege granted by tha Board to authorize a Utility to provida
utility service within the boundaries of a specified geographic
area or areas pursuant to this Ordinance.

L. Governmental Agency. This is a broad and inclusive
definition that includes the Government of the United States, the
State of Florida, and =all districts, units, commissions,
authorities, councils, sommitteoas, departments, divisions,
buresus, boards, sections, or other unit or subdivision or either
or both of them, including the Florida Publiec Service Commission.

-




and Utility shall discontinue such servica without
approval from the Authority. In tha a Governmental Agency
voluntarily enters into an agresment for resale, such agreement
shall provide that such sarvice will not be discontinued without
ninety (%0) days advance notice being given to the purchaser
prior to discontinuing such service. Nothing contained herain
shall be construed to prohibit any Governmental Agency from
requiring adequate security be given to such Governmental Agency
to ensure payments required in the respective agreement.

SECTION 1-12. REGULATORY FRES.
A. only the Board may establish and amend regulatory fees.

B. First Installment of Regulatory Fee. Each Utility
holding a Certificate from the Florida Public Service Commission
(FPSC) as of the effective date of this ordinance, shall pay a
transitional regulatory fes to tha Authority in an ameount agual
to the amount of regulatory assessment fee which would hava bean
paid by the Upility to the FPSC for that calendar quartar as ir
that Utility wers still under the FPSC’s Chapter 2367 Florida
statutes, jurisdiction. That initial fee shall ba qud to the
County not later than the date that such fee would have been paid
guarterly to the FPSC as Iif that vtility were then still
regulated by tha FPSC.

C. In addition to the said transitional regulatory fee as
denoted abova, each Utility shall pay a regulatory fea to the
Authority in guarterly installments. Notwithstanding the
transition, thera will ba no time period for which this fee ie
not applicable. The guarterly installment must be paid within
thirty (30) days after the end of the naxt consecutive fiscal
quarter of the Utility. Each guarterly installment must be paid
within thirty (30) days of the end of each fiscal gquarter of the
vtility, With each payment, the Utility shall file with the
chairman of the Authority, a Statement of Gross Receipts for the
applicable quarter, sworn to by an suthorized financlial officer
of the Utility.

D. After payment of the initial quarter’s regulatory fees,
the regulatory fee shall be four and one-half percent (4.5 %) of
the Utilitr- qross revenues, derived from the Utility’'s gross
receipte billed within the County for the then last twelve (13}
months. Such percentage shall continue until ch.nl:d by Rule of
the Board. Commencing at the beginning of the Utility's sacond
calendar quarter, each Utility that held a certificates from tha
FPSC shall decrease its rates pro rata to eliminate tha
difference batwesn the regulatory fea tha Utility was regquirad to
pay to the FPSC and the regulatory fee the Utility must pay to
the County.

E. The amount of the regulatory fees shall be determined by
the Beard from time-to-time after public hearing thereon, but
shall never become effective earlier than sixty (60) days after
adoption of sach such implementing Resolution. The fee shall be
charged pro rata to the Utility’s customars and sach Utility may
add to its customer invoices a separate line item for the then
applicable regulatory fee to be pald to the County.

F. Tha regulatory fees are to ba used to pay for the
ongoing costs of supervisi and regulating Utilities in the
County and enforcing and adm nistering this Ordinance, inoluding
the County’s costs for any court a inted receivers, and for
operation, maintanance Jor repa to abandoned Franchised
vtilities, which may include extracrdinary repairas to protect the
health, safety and welfare of the general publie. Extracrdinary
r-glirn are those that are naither typical nor customary and
which occur infrequently and payment of which shall require
Authority approval.
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To account for the time la b a

of révenues from its customers, m?- s rc\:':rﬂ':f r::nf:slﬁ
the Utility during the first three (J) months of tha then last
four (4) months shall be the sum used to calculate the regulatory
fea to ba paid to the County in that respective gquarter.
Howaver, whenever a sale at wholesale is made of any water or
wastewater service, this regulatory fes is not to be pald or
payable on such ravenues received by the selling Utility provided
the Utllity purchasing such watar or wvastewater service resells
the sama at ratail directly to customers, whereup... such fees will
be paid based upon those gross receipts the end-usa Utility.
Also, revanues derived from the retal sale of water or
wvastewvater service to Governmental Agencies need not be included
in determining the amount of such fee. Each Utility that derives
fifty percent (50%) or mora of its revenues from the
unincorporated area of the County, and which is subject to the
provisions of this Ordinance as they relate to the Rates charged
in the unincorporated areas, shall pay the regqulatory fee as
provided herein. The fes shall ba the gross revenues received
from the Utility’s customers residing in the unincorporated area
of the County.

H. Easch Franchisee that fails to promptly subnit to the
County all required fees and accurate Statement of Gross Recelpts
within the prescribed period shall pay to the County a late
regulatory fee charge of one parcent (1%) of the delinquent fee
per month, or fraction of a menth.

I. All fees, including regulatory fees, collected by the
County from Utilities pursuant to this Ordinance shall be placed
in a separate trust account (called the mgtility Fee Trust
Account®) and such funds shall at all times remain sevarate and
distinct from other County Funds unless and until the subject
regulation of Utilities shall be by an entity other then the
county, and in such event regulatory fesa tu.lin.lng after paying
2all expenses of termination of the Authority shall be rafunded,
with any 4interest accrued thereon, pro rata to sach then
regulated Utility. All such funds at the end of sach fiscal year
of the County shall automatically become tha beginning balance
for the succeeding fiscal year.

BECTION 1-13. APPLICATION FEES.

Application Feos. un:I.I the Board may establish or amend
Application fees. Application fees shall be established by, and
may be amended fiom time-to-time, by resolution of tha Board
after public hearing. Any application flled by a Utility shall
be accompanied by the applicable application fee. BSuch feas may
be based upon the existing or proposed capacity of the Utility
system, including Frnpuud additions therete or planned
reductions therefrom in the Utility’s then next fiscal year.

BECTION 1~-14. ANNUAL PINANCIAL REPORTING REQUIREMENT.

A Each Utility shall annually, within one hundred and
twanty (120) days of the close of its fiscal year, fila with the
Authority a Pinancial Report of its operation in collier county
during the fiscal year. Such report shall be sworn to by tha
financial officer of the Utility. Any end-of-fiscal-year
adjustments in tha total regulatory fee pald to the County during
the fiscal year then being reported shall be paid concurrently
vith submission of tha annual report, or wharo an annual report
correctly shows that overpayments of regulatory fees had besn
paid by the Utility during the fiscal year being reported, a
Final Order amllowing credit for thes amount of those overpayments
shall be issued by the Authority for the next fiscal year
provided the Utility is not then delingquent in tha paymant of any
other monies owed to tha County.
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sale other transfer, any nq\ult:.nt- realief pending
bef the Authority Authority shall tically ba deezasd to
have been withdrawn. Interim rates, if previously approved by
the Authority, must be discontimued and any money collected
pursuant to interim rate ralief must be refunded to the customers
of the Utility with interest.

G. The Authority may establish the then existing rate base
for a utility in its Preliminary Order to approve a salae,
assignment, or any other transfer thersof, axcept no rate base
need be established for any transfer to any governmental agency.

H. Any person, company or organization that obtains
ownership or control over any system or any part thereof by any
means, including through foreclosura of a mortgage or other
encusbrance, must continue all utility service without
interruption and shall remove or dismantls any rtion of the
system previously dedicated to public use which might impair the
ability to provide existing service and service committed to.

1. piscrationary Public Hearing. At ite discretion, the
Authority and/or the Board may hold a public hearing to consider
a completed application for any such transfer.

BECTION 1-20. EXAMINATION AND TESTING OF HWETERS.

A. The Board may by Rule provide for the examination and
testing of all meters used for measuring any utility service of a
vUtility, and reasonable fees for same.

B. Any person may have a mater testad by the Utility upon
payment of the applicable fee fixed by Rule of the Board.

c. utility customers, at their discretion, may pay the fee
at the time of the request or have the Utility include tha fea in
the next regularly scheduled statement. However, the fee shall
be repaid to the customer or user if the meter is found to havae
been incorrect to the disadvantage of the customer or usar in
excess of the degrse or amount of tolerance customarily allowed
for such maters, or othervise as may be provided in the Rules of
the Bosrd. No fea may be charged for any meter testing done by
the Authority.

BECTION 1-21. APPLICATION FOR ADDITION TO SERVICE AREA.

A. The Authority has Final Authority approval under this
section. Proposed additions of utility sarvice into any
additional service area shall not ba commenced until the Utility
first obtains an amended Franchise Certificate from the Avthority
that authorizes such additions.

B. An application to amend a Franchise Certificate to add
to the Utility’s territory shall be mada at any time within sixty
(60) days following the completion of all notice requirements for
game in Rules of the Board. The application shall be filed with
the w«pplicable application fee per Rule of the Board and shall
contain a map and legal description of all additional territory
proposed to be sarved, along with such other =minimum filing
requirements by Rulaes of the Board. The Authority should issue a
Final Order Order regarding the application.

c. Except in very exceptional instances and always based on
nacessity, the Autherity will neot authorize extansion of
franchise territery to any parcel of land that is not contliguous
to the Utility’s then service territery, er in such a mannar an
to créate "pockets" of unsaerved area. Any application for
extension of any service territory that is not in accord with
this policy shall specify in detail the necessity for varianca to
this policy and how the public interest will be sarved
notwithstanding lack of ¢ herence to this policy.
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AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF COLLIER )

On this o/ 2“2 day of July, 1996, before me personally appeared Thomas C.
Palmer, being by me duly sworn upon his oath, did say:

1. I the undersigned Affiant, Thomas C. Palmer, at all times relevant and
material hereto, have been and remain an Assistant County Attorney for Collier
County, Florida, a political subdivision of the State of Florida.

2. This Affidavit is made in support of a Petition for a Declaratory
Statement filed with the Florida Public Service Commission (FPSC) for and on
behalf of Collier County.

3. All statements of fact herein are based on the personal knowledge of
the undersigned Affiant.

4.  Effective on February 27, 1996, pursuant to Section 367.171(1),
Florida Statutes, the Board of County Commissioners of Collier County adopted
Collier County Resolution No. 96-104 to thereby cause Collier County to be
excluded (become non-jurisdictional) from the provisions of Chapter 367, Flonda
Statutes.

5. On February 27, 1996, the Board of County Commissioners of Collier
County adopted Collier County Ordinance No. 96-6. Section 1-12 of that ordinance
provides that Souther States Utilities (“SSU™), among other water and/oi
wastewater utilities in Collier County, must pay regulatory assessment fees tc
Collier County.

6.  SSU has not paid any regulatory fees to Collier County, which fees are
overdue and are owed to Collier County.

7. Brian Armstrong, General Counsel for SSU, during discussions over
the telephone, has advised the undersigned Affiant substantially as follows:




a.  SSU acknowledges that it must pay regulatory assessment fees
to either Collier County or to the FPSC for the “interim” time period from
February 28, 1996 until the issue whether or not the FPSC will have Chapter
367, Florida Statutes, jurisdiction over SSU’s facilities in Collier County is
finally decided.

b.  SSU will not voluntarily pay regulatory assessment fees to
Collier County because SSU fears that if SSU pays those fees to Collier
County, the FPSC may assert an after-the-fact claim to SSU that those
regulatory fees should have been paid the FPSC and not to Collier County.

c.  Evenif SSU Collier County and SSU enter into an agreement
whereby the County would agree to unconditionally hold SSU harmless
against any claim for such fees asserted against SSU by the FPSC, such a
claim from the PSC to SSU would necessarily embroil SSU in the issues.

d.  SSU should be willing to pay regulatory assessment fees to
Collier County for the above described “interim” time period if the FPSC
issues an unequivocal and unambiguous Declaratory Statement that will estop
or otherwise preclude the FPSC from thereafter asserting against SSU any
claim for those interim period regulatory assessment fees.

8.  The above stated position and policy of SSU was conveyed to the

undersigned Affiant after Collier County had offered to enter into a written
agreement with SSU whereby Collier County would hold SSU harmless from any

and all such claims by the FPSC, and after Mr. Armstrong had read a copy of a two
page letter, dated Apri' 25, 1996, from Robert A. Vandiver, General Counsel for the

FPSC, to Mr. Michael Twomey, wherein Mr. Vandiver wrote that the FPSC, “...,
consistent with the Commission’s past practice, the Commission will not collect
regulatory assessment fees from any utility in Collier County as of February 27,

FURTHER AFFIANT SAYETH NOT.

Thomas C. Palmer




The above eight (8) paragraph Affidavit was SUBSCRIBED AND SWORN
TO before me, the undersigned Notary Public, this 22 »” day of July, 1996, by
—rtormns (L. PALMEL , who is personally know to me.

-

[

/jfgé?-: tepyld ?, %.Q‘?EI’ZE'

Notary Public

YN, st s

My Commission expires:
3% J m-l_ln AUG 8, 1000
oF ATLANT, . BONDING CO., ING.







| €
| Commissioners:
. SUSAN F. CLARK, CHAIRMAN
J, TERRY DEASON
JULIA L. JOHNSON
DIANE K. KIESLING
JOE GARCIA

Ge==ral Counscl
ROBERT D. VANDIVER
(904) 413-6248

Public Service Commission

April 25, 1996

Michael Twomey, Esquire
Route 28, Box 1264
Tallahassee, FL. 32310

Re:  Status of regulatory assessment fees for facilities in Collier County
Dear Mr. Twomey:

At the April 16, 1996 Agenda Conference, you raised the question of whether the
Commission continues to collect regulatory assessment fees from utilities in Collier County
after the date the County rescinds Commission jurisdiction. The purpose of this letter is to
respond to the concerns raised at the Agenda Conference.

It is my understanding that the question raised was directed to the cases pending
before the Commission regarding Southern States Utilities, Inc. For purposes of your
information, please note that there are cases pending before the Commission or the First
District Court of Appeal for Southern States Utilities, Inc. $¢g, Section 367.171(5), Florida
Statutes, wherein it states that when a utility becomes suoject to regulation by a county,
pending cases remain within the jurisdiction of the Commission or court.

Our records indicate that Collier County rescinded Commission jurisdiction on
February 27, 1996. Regardless of the pending cascs, it has been the Commission's practice
to cease collecting regulatory assessment fees on the date a county rescinds Commission

CAPITAL CIRCLE OFFICE CENTER e 2540 SHUMARD OAK BLVD e TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer Internet E-mail: CONTACT@PSCSTATILFLUS




Continuation of Letter to:
Michael Twomey, Esquire
April 25, 1996

Page 2

jurisdiction. Accordingly, consistent with the Commission’s past practice, the Commission
will not collect regulatory assessment fees from any utility in Collier County as of
February 27, 1996.

Sincerely,

Ay

Robert D. Vandiver
General Counsel

RDV:LAJ/mw

cc:  Deputy Exec. Director/Adm. (Ward)
Division of Water and Wastewater (Hill, Williams, Messer)
Division of Legal Services (Jaber, O'Sullivan)
Mr. David C. Weigel, Esq.
Mr. Brian Armstrong, Esq.
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BEFORE THE FLORIDA FUBLIC EERVICE COMMISSION

DOCKET NKO. S50485-WS
ORDER NO. P8C-95-1365-FOP-WE
ISSUED: November ¥, 1995

In Re: Application for rate
increase and increase in service
availability charges by Southern
States Utilicties, Inc. for
Orange-Osceola Utilities, Inc.
in Oscecola County, and in

o ey = L—
Bradford, Brevard, Charlotte,
Citrus, Clay, Collier, Duval, RECEIVED BY
Highlands, Lake, Lee, Marion,
Martin, Nassau, Orange, Oscecla,
Pasco, Putnam, Semincle, St. KOV 27 19

Johns, St. Lucie, Volusia, and
¥Washington Counties.

T B Bl Bl i Bl et B g g g St e g

COUNTY ATTORMEY > L. . (25

The following Commispioners participated in the ﬁlsmiu&n of
this matter:

SUSAN F. CLARK, Chairman
J. TERRY DEASON

BY THE COMMISSION:

Southern States Utilities, Inc. (88U or utility) is a Class A
utility, which provides water and wastewater service to facilities
located in 25 counties. On June 28, 1995, 8SU filed an application
with the Commission requesting increased waLer and wastewater rates
for 141 services areas, pursuant to Section 367,081, Plorida
Statutes, and for an increase in service availability charges.
pursuant to Sect.on 367.101, Florida Statutes. The utility aleo
requested that the Commission approve an allowance for funds used
during construction (AFUDC) and an allowance for funds prudently

invested,

The intervention of the Office of the Public Counsel (0OPC),
was acknowledged by Order No. PSC-95-0901-PCO-WS, issued on July
26, 1995. The Sugarmill wWoods Civic Association, Inc., the Spring
Hill Civic Association, 1Inc., and the Marco Island Clvic
Agecciation, Inc., have also intervened.
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ORDER NO. PSC-95-1385-FOF-WS
DOCKET NO. 950495-WS
PAGE 2

The Commission recently reviewed the juriedictional status of
§8U's facilities throughout the state in Docket No. 930945-WS. In
Order No. PBC-95-0894-FOF-WS, issued on July 21, 1995, the
Commission dstermined that 85U's facilities and land constituted a
single system and that the Commission had jurisdiction over all of
S5U'e facilities and land throughout the state pursuant to Section
367.171, Florida Statutes. That Order was appealed by Hermando,
Hillsborough, and Polk Counties, and an automatic stay is in

effect.

The utility's initial filing in this docket did not include
$5U's facilities in Hernando, Hillsborough and Polk Counties, and
our staff adviged the utility. thar after a yeview of the
information, the filing was incomplece and the minimur filing

irements (MFRs) were deficient. Our staff listed nine gpecific
deficiencies concerning schedules and other ﬂlinf-. and also
stated that, because of the Commispion's decision in Docket No.
930945-WS, the application must be modified to include Hexnando,

Hillsborough, and Polk Counties.

§SU agreed to provide information to satisfy the nine specific
deficiencies, but asserted that the MFRe did not require the
information on Hernando, Hillsborough and Polk Counties. This
matter was brought before the Commission at the August 1, 1§55
Agenda Conference for resolution., We found that the utility's
exclusion of Hernando, Hillsborough and Polk Counties constituted
a deficiency in its filing. Our decision was memorialised by Order
No. FSC-95-1043-FOF-WS, on August 21, 1995. On August 2, 1595, SSU
filed the informaticn on Hillsborough, Polk, and Heraando Counties.

On September 25, 1995, an Order Establishing Procedure, Order
No, DPS5C-95-1208-PCO-W8, was issued, and among other things
establ ighed the dates for the customer service hearings to be held
in this dproceding. A service hearing for Hernando County wasg
scheduled for October 13, 1995, and, after being duly noticed, was

held on that date.

SERVICE HEARING

At the October 13, 1995, customer service hearing the
Commigsion, after listening to the presentation of Hernande County
Commissioner, Nancy Robinson, considered the effect of the
automatic stay associated with the appeal of Ordexr No. PEC-95-0894-
FOF-WS. One Commissioner, while recognizing that Commission staff
may still require information from Southern States Utilities, Inc.,
concarning the facilities in the counties of Hernando,
Hillsborough, and Polk, made a motion for the Commission to
ackpnowledge that the rates of those fr cilities would not be subject
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ORDER NO., P8C-95-1385-FOF-WB
DOCKET NO. 950495-W§
PAGE 3

to change in this rate proceeding and that the three countiees be
removed from the style of this case. This motion was adopted by
the tour Commissioners present at the service hearing.
Accordingly, we find that the counties of Hernando, Hillsborough,
and Polk shall not be subject to a rate increase in this rate
application.

Based on the foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission that Che
rates of the facilities of Southern Stutes Utilities, Inc., located
ir the counties of Hernmando, Hillsborough, and Polk are not subject
to change in this rate proceeding. It is further

ORDERED that those ccunties shall no longer be listed in the
style of this case. It is further :

ORDERED that this docket shall remain open for the Zurther
processing of this case,

By ORDER of the Florida Public Service Cormicsion, this Itb

day of November, 1335.
/8/ Planca S. Bayl
BLANCA S. BAYO, Director
pivision of Records and Reporting
This is a faceimile copy. A signed
c:fy of the order may be obrained by
calling 1-904-413-6770.

{ SEARAL
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ORDER NO. P5C-95-1385-FOF-WS
DOCKET NO. 9504395-WS
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The Florida Public Service Commission is required by Secticn
120.59(4), Plorida Statutem, to notify rties of any
administrative hearing or judicial review of sion orders that
is available under Sections 120.57 or 120,66, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
nearing or judicial review will be granted or result in the relief

sought,

Any party adversely atfected this order, which is
preliminary, procedural cor intermediate in pature, may request: (1)
reconsideration within 10 days t to Rule 25-22.038(2),
Florida Administrative Code, if issued by a Prehearing Officer; (2)
recousideration within 15 days pursuant to Rule 25-22,060, Florida
Administrative Code, if issued by the Commission; or (3) judicial
review by the Florida Supreme Court, in the case of an electric,

gas or telephone utility, or the First Dietrict Court (-1 al, in
the case of a water or wastewater utility. A motion for
reconsideration shall be filed with the Director, Division of
Rocords and Reporting, in the form prescribed by Rule 25-32.060,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is available if review
of the final action will not provide an adequate rencir. Such
review may be requested from the appropriate court, as described
above, pursuant to Rule 9.100, Florida Rules of Appellate

Procedure.

-
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