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Ms. Blanca S. Bayo, Director

Division of Records and Reporting

Public Service Commission

Capital Circle Office Center

2540 Shumark Oak Boulevard
——TJallahassee, FL 32399-0850

—_—d

- Dear Ms. Bayo:

Enclosed you will find a formal objection to the Application for Amendment of Certificate
—427-W to Add Territory in Marion County, Florida, Filed by Windstream 1tilities Co.

In reviewing the PSC’s files, I note Mr. Dlouhy has enclosed a letter from me to the effect that |
| am agreeable to his providing water service. Mr. Dlouhy has been somewhat less than
“forthcoming, and I would like to make as a matter of record his letter back to me adding
—additional “extras” and my response (copies enclosed).

Sincerely,

<l

President

JTL:em
Enclosures: Original plus 15 copies of Petition plus one diskette

ce: Alice Crosby, Esquire, PSC with copy of Petition
F. Marshall Deterding, Esquire with copy of Petition

~ Visit our web site at http://www Jbranch.compooyMENT KUMAER -DATE
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Utilities Co.

July 31,1996

Mr. Joseph T. Lettelleir

J B Ranch
300 S. Duncon Avenue, #296
Clearwater, F1 34615

RE: Water Service

Dcar Mr. Lettelleir.

As per our phone conversation on Monday, July 29, 1996, Windstream
Utilities Company will provide you with domestic and fireflow to meet your needs
for the 1st Phase of J B Ranch.

As in your letter dated July 16, 1996, you agreed to pay for the 1st Phase
$100.000 worth of ERC's ($515 per ERC). Also, any extras needed for upgrade
of the water plant site, Windstream will provide over the $100,000

['would like to meet with your engineers to go over the requirements that
will be needed

If you should have any questions regarding the above, please contact me.

Sincerely,

LED:sd

PO Box 4201 = Ocala, Florida 34478 » (904) 620-8290 + Fax (904) 620 8688
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August 3, 1996

Mr L. E. Dlouhy

Project Manager
Windstream Utilities Co.
P O. Box 4201

Ocala, FL 34478

Dear Butch

Thank vou for vour letter of July 31, 1996. It is in error inasmuch as [ don't remember agreeing
in our uncompleted negotiations to pay for any extras needed for upgrade of the water plant site.

I'his brings to mind another issue. Numerous comments have been made regarding water quality
and complaints - citations - etc. regarding Windstream. While my terminology may be wrong,

do you have a record of any such items?

Sincerely,

JB RANCH

Visit ot weln ate Ot nRp S bweaow jEaench o
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BEFORE THE FLOCRIDA PUBLIC SERVICE COMMISSION

BARRETT FAMILY PARTNERSHIF IV, LTD.,
a Florida Limited Partnershlip,

Petitioner,
Commission Docket Noc.: 960867 -WU
V&, ﬁbb?ﬂk-vut{
WINDSTREAM UTILITIES COMPANTY,
a Florida Corporation, '‘and the

PUBLIC SERVICE COMMISSION,

FRespondents.

PETITION IN OPPOSITION TO APPLICATION
FOR AMENDMENT OF CERTIFICATE 427-W
TO ADD TERRITORY IN MARION COUNTY, FLORIDA,

FILED BY WINDSTREAM UTILITIES CO,
Fetitioner, BARRETT FAMILY PARTNERSHIP IV, LTD., a Flaorida

mirted Partnership thereinafter "JB Ranch"), files this Petiticr

- : - . - - » e . £ ® - = - 1 T wy
in Jppesition To Application For Amendment of Certificate 427-W ¢
- - = - = o 3 -~ -

Add. Territeory 1n Maricon County igrida; filed b g de

This Petition 1s f:led pursuant to the prav
Section 367.045, fFlorida Statutes, and Fla. Admin. Code Rules J5-

22.036; 25-30.036; and 25-320.031.

STATEMENT OF THE PARTIES TO THIS PROCEEDING
F Barrett Family Partnership IV, Ltd., 1s a Florida Limiteg
Partnership whose corporate ocffice 1s located at 300 5. Duncarn

-

Avenue, Suite 296, Clearwater, Florida, 3461%, and whose rancrn

DD i 1 s ) [I',...r
JI1lcb AG27a
FPSC-RECORDS/REFORTING

=y




fice 15 located at 7606 S.W. Highway 200, Ocala, Florida, 34474.

&
by
.

>r purpcses cf rthis Petition, 11l notices, pleadings and
correspondence regarding this matter should be sent to:

Joseph T. Lettelleir, President

JB RANCH

300 S. Duncan Avenue, Suite .96
Clearwater, FL 34615

3. Respondent Windstream Utilities Co. is a Florida
Corporatlon goperating as a utility supplying water to certain areas
of Marion County, Florida, as authorized by the Public Service
cmmissicn., Windstream's street address 1s 3002 N.W. 10th Street,
Ocala, Florida, 34475, 1its Post Uffice Box address is P.O. Box
201, Ocala, Florida, 34478-4201.

4 Respondent Public Service Commission 1s the State Agency

charged with approval or denial of Windstream's application for

STATEMENT OF WHEN AND HOW NOTICE WAS RECEIVED
2 JB Ranch received notice of Windstream's request by mail,

rthe letter was dated August 2, 1996.

i

. This petition has been filed within 30 days of JB Ranch

raeceiving notilce of Windstream's applicatieon for amendment.

STATEMENT OF SUBSTANTIAL INTERESTS AFFECTED
T. JB Ranch's substantial interests will be affected by the

proposed extension requested by Windstream in that:



a. JB Raich owns a fully approved d459-acre devel-pmern:
requiring 790 ERCs of water and sewer service, located inm the areg
to which Windstream proposes Lo extend 1ts service area for water

service only;

b. In the event that Windstream's request 1s granted,

JB Ranch will be required to purchase water service anly :from

Windstream;
c. If Windstream 1s not capable of €financing ==
providing adequate water and sewer service, JB Ranch will npe _wr-

Wwithout a water provider:;

d. If Windstream 1s not technically able rto prov.
adequate water and sewer service, JB Ranch will be faced w:t: a-

:nadequate water system and no sewer system to meet 1TSS needs;

e. If Windstream 1s unable to meet the time dead):nes

L

W
T

for providing beth water and sewer service, JB Panch Wilil L2
substantial sums of money; and

£. If Windstream is permitted to provide water service
only te JB Ranch, JB Ranch will be precluded from providing both
water and sewer service either through itself or Maricn Coun=y as
better quality, less cost, and better timing, thus causing JB Fancn

to experience potentially disastrous results.

STATEMENT OF ALL KNOWN DISPUTED ISSUES OF MATERIAL FACT
8. The following disputed issues of material fact are xnown
as of the date of the filing of this Petition:

3




a. Whether the Application for Amendment to Certifi ate
427-W is consistent with the Marion County Comprehensive Plan:

b. Whether Windstream can provide adeguate fire flow;

ci Whether Windstream can provide both water and newer
service;

d. Whether all agreements required to be executed py
and between Windstream and JB Ranch for the proposed extensicrn are
in place and effective;

e, Whether Windstream gave appropriate notice as

required by Section 367.045(1){a), Florida 3tatur=s, and Fla,

Admin. Code Rule 25-30.030;

rt
[}

£ Whether Windstream has the financial ahility

provide the service for the arcea requested;

g- Whether Windstream has the technical ab:iiity =zo
provide water and sewer service for the area requested;

h. Whether there is a need for water service only for
the area requested;

¥ Whether, (f the amendment is not consistent with the

Marion County Comprehensive Plan, the amendment is in the publ:iz
interest;

3 Whether Windstream owns the land upon which the
water and sewer facilities that will serve the propcsed territory
are located, or, alternacively, whether Windstream has

appropriately secured rthe rights to use the land requlired;




k. Whether the legal description submitted with the
application is correct and accurate;

Iz Whether Windstream nas submitted a detailed system
map showing the proposed lines, treatment facilities, and tne
territory proposed to be served;

m. Whether Windstream has submitted a copy of the
official county tax assessment map or cther map showing townshipg,
range, and section, with the appropriate scale, and with rthr«
proposed territory accurately plotted thereon by use .* mete. and
bounds or quarter sections, and with a defined reference point <!
beginning:;

. Whether Windstream has provided the requized
statement describing the capacity of the existing lines, =the
capacity of the treatment facilities, and the design capacity of
the proposed extension;

o. Whether Windstream has supplied the numbers and
dates of any permits issued for the proposed systems by Mar:on
Zounty, the Florida Department of Environmental Protection and the
appropriate Water Management District;

e. Whether Windstream has supplied a detailed starement
regarding the proposed method of financing the ceonstruction, and

the projected impact on Windstream's capital structure;




g-. Whether Windstream has supplied an af:ridavit thas
the utility has tariffs and annual reports on file with *ne
Commission;

L Whether Windstream has provided an appropriare

T

statement regarding the projected impact of the extension on th
utility's monthly rates and service availability charges:

5. Whether Windstream has submitted the origina

—

Certificate No. 427-W for possible amendment;:

t Whether Windstream has specified which rate ar.

e

charge it intends to charge the customers 1in the propose
development;

u. Whether Windstream's proposed rate and charge @3
justified;

V. Whether Windstream has spec.fied which water
treatment plant will be providing water to customers in the
proposed territory;

w. Whether Windstream can provide the most cost-
effective and environmentally acceptable water and sewer service Lo
JE Ranch; and

X Whether 1t 1s JB Ranch's preference to receive any
service from Windstream.

Because ‘Windstream's applicatien 15 substantially and

recklessly i1nadeguate and incomplete, JB Ranch reserves the right
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if and when Windstream is able

to raise additional .ssues,

a complete application.

STATEMENT OF THE ULTIMATE FACTS ALLEGED
9. JB Ranch contends that the following deficiencies ex:ise

regard to Windstream's application:

The proposed amendment is not consistent with

Wit

a.

x

i Tel

&

Marion County Comprehensive Plan;
Windscream has failed to demonstrate that

b.

=
x

provide adeguate fire flow
LY can Prol

Windstream has failed to demonstrate

oo
ta JB Ranch:

both water and sewer service
d, Windstream has failed to give appropriate notice as
required by Section 367.045(1) (a); Floriua Statutes, and Fla.
1t has the

Aamin. Code Rule 25-30.030;
faitled to demonstrate that

Windstream has
for the area requested;

the service
failed to demonstrate that 1%t has -he

e,

financial ability to provide

f. Windstream has
technical ability to provide the service for the area requestesd;
g. Windstream has failed to demonstrate that there 1s
3 need for water service only for the area requested:
failed to demonstrate whether,

1f the

Bz Windstream has
amendment 1s not consistent with the Marion County Comprehensive

that the amendment 1s in the public {nterest:;

Plan,




i. Windstream has failled to establish who owns the [and

gpon which the utility treatment facilities that will serve thao

roposed territory are located, or, alternatively, whether

Windstream has appropriately secured the rights to use the landg
required:

i Windstream has failed to submit a proper lega:l
description;

k. Windstream has fuiled toc submit a detailed syst«on
map showing the proposed lines, treatment facilitics, anu tune
territory proposed toc be served;

Ly Windstream has failed to submit a cecpy of the
nfficial county tax assessment map or other map showing townshig,

range, and secticn, wWith the appropriate =scale, and with the

b

proposed territory accurately plotted thereon by use of metes an

-
B
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bounds or quarter sections, and with a defined reference pe
beginning:

m. Windstream has failed to provide rthe regulred
statement describing the capacity of the existing lines, =he
capacity of the treatment facilitlies, and the design capacity of
the proposed extension;

n. Windstream has failed to provide vhe numbers and
dates of any permits 1ssued for the proposed systems by Marion
County, the Florida Department of Environmental Protection and the

appropriate water management district;




0. Windstrear has failed to supply a detailed statement
regarding the propeosed method of financing the construction, and
the projected impact on Windstream's capital structure;

p- Windstream has failed to supply an affidawvit that
the utility has tariffs and annual reports on file with the
Commission;

q- Windstream has failed to provide an appropriate
statement regarding the projected impact of the extension on tLhr
ut:lity's monthly rates and service avallability charges;

r. Windstream has falled to submit th- origina.
ficate No. 427-W for possikble amendment;

5 Windstream has failed to specify which rate andd
charge ir intends to charge the customers in the proposed
development;

i Windstream has failed to justify its proposed rate
and charge;

u, Windstream has failed to specify which water
treatment plant will be proeviding water to customers in the
propcsed territory:

v. Windstream has failed to demonstrate it 15 the mos«
cost effective and environmentally acceptable water and sewer

service provider for JB Ranch; ind




W. Windstream has deliberately misrepresented that i:c
has the consent and preference of JB Ranch to receive any service
from Windstream.

10. In addition to the deficiencies with the application, JB

Ranch contends that the application must be denied because:

a. The proposed amendment 18 not consistent with the
Marion County Comprehensive Plan; i

b. Windstream cannot prrvide adejuate fire flow;

ci Windstream cannot provide sewer service;

el All necessary agreements are not in place to provide

e, If the extensicn is granted, JB Ranch will be forced
tc be served by Windstream at unreasonable rates;

f. The application 1s incomplete and blatantly
misrepresents facts known tc the applicant;

G. JB Ranch prefers tc be served by others: and

h. Windstream has failed to prove compliance with
applicable statutes and rules of the FPSC.

11. JB Ranch is entitled to relief under the provisions of

BSection 367.045, Florida Statutes, and Fla. Admin. Code Rules 25-

Lad

C.030, 25-30.036(3).

DEMAND FOR RELIEF

12, JB Ranch respectfully requests that a hearing be convened

to examine Windstream's Applicaticn for Amendment of Certificate

10




427-W t. Add Territory in Marion County, Florida, that JB Ranch be
allowed to present evidence, testimony, and cross-examine witnesses
presented by other parties to this action, and that Windstream's

application for Amendment be denied.

Respectfully submitted,

BARRETT TFTAMILY PARTNERSHIP, IV.

300 5. Duncan Avenue
Clearwater, Florida 34615
B13/447-0488

OF \'4

I HEREBY CERTIFY that a true copy of the foregoing was served
on the (th day of August, 1996, to the following:

Original and 15 copies, toget th the document aon

diskette, via overnight daliver

Blanca S. Bayo, Director
Division of Records and Reporting
Public Service Commission

Capital Circle Cffice Center

2540 Shumark Oak Boulevard
Tallahassee, FL 32399-0850

Alice Crosby, Esquirea

Public Service Commissicn
Capital Circle Office Center
2540 Shumark Cak Boulevard
Tallahassee, FL 32399-0850
Counsel for the PSC

11




F. Marshall Deterding, Esquire
Rose, Sunstrom & Bentley

2548 Blairstone Pines Drive
Tallahassee, FL 32301

Counsel for Windstream Ut:ilities Co.

- -

Atgbrney-in-Fact






