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AlJRI.EY & McM ll I.I.EN 

ATTO RN£'1'5 AND COUNSI:LORS AT LAW 

f~UA•tASSCC . f . LOf.fi()A .JZ.JOt 

•D 0 4l • ~z .- 9tt5 ,..,_ • \t0 4 • 21'~ I S GO 

Septembe 1· 6, 1 996 

BY HAND DBLIVIRY 

Ms. Blanca S. Bayo, Director 
Division of Records a nd Re po rting 
Florida Public Service Commiss i o n 
~·~4 0 Shumard Oa k Boulc v.ud 
Ta l l <1hassee, Florida 32399 - 0 850 

Re : pocket No. 960603 -TC 

De a,- Ms . Ba yo: 

Enclosed 
original and 
Petition . 

for filing i n the above - styl ed 
fifteen (1 5 ) copies of ALLTEL 

d ocket are the 
Flo rida, I n c .' s 

Please a c knowle dge rece ipt a nd filing o [ t hn ~bove by stamping 
t he duplicate copy of thi s letter .:tnd r·etun1ing the same t o t.hi: ; 
wd t e r. 

Thank you for y ou r assistance in t h is matt e 1· . 

~C ~ il3closures 
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BEFORE THE fLORIDA PUBLIC SERVIC~ COMMI SS ION 

In Re: Request for waiver or ) 
rules and policies which ) 
prohibit provisions of 0+ local ) 
and O+ intraLATA calls from ) 
stor e-and-forward pay telephones) 
loc ated in confinement ) 
facilities by ATN, Inc. ) _____________________________ ) 

~ITIOtl 

l'urs uant to Rules ~·, -~ ~ .Cl/'1(4) 

DOCKET NO. 96060 3-TC 
f' i 1 ed: September 6 , 1996 

•IIlii /. '.- - 2/ .()lf,, Fl o r· id., 

Administrative Code, 1\LL'I'I-:L Florid.-., Inc . ("1\l.l.'l't·:l.") p e t it i u n:; till' 

Florida Public Service Commission ("FJI!jC " o r· " Commi s :.d cm") l o r " 

f o rma l administrative proceeding on the pre l imin<try dec i:>i o n :;e t 

forth in Order No. I'SC- 'J6- I Or.2 -f'OF-'I'C ("Ord e r Uo . '16- IOf./ " ), and 

alleges: 

Introcluction 

1. ALL1'EL i s a 1 oca J exchange te I ecommun i c ati o n:; comp.uly 

s ubject to the jurisdi c tion of the f' P!iC. Mo re :;pccif ica ll y, Al.l.'l'l.l. 

i s a "small lo~a l exchange telecommuni c .•tionn ·ompany" within t tw 

meaning of Section 364.05 2 , Florida S tatutes (1 99 ~) . 

not e lected price r e gul at i o n and r e mains unde r r ate b. s ~t: , r..st c u r 

r e turn regulation at thi s time. 

2 . /\11 pl eadinrJs , orde r s , noti cn:; and othe r P••lw r :; r i l r·d •11 

serve d in thi s doc ket :;ho ulcJ be !;e rvc d o n /\1.1.'1'1-:1. at ttw r o ll o· .. nnq 

addresses : 

l.cc 1 .. Wi IIi:; 
J. Jeffry Wahl en 
Ausley & McMull en 
P. o. Box 391 
TaJ lahassee, f'l. 32302 

llarri c t Jo:udy 
1\l.l .'l'l :t. Fl o r· id.t, lnt: . 
I'. 0. Bo >: • .. ~o 
Live Oak, FL J206U 

,. 

• ' :J 4 ;; U ~fj> -u ~ 
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TtLe~rot••t•d order 

J . Order No . <)(, -I IJt. i! exempt· :~ ATII, Inc . ("A'I'IJ 11 ) lnHn tho · 

t'PSC' s 10-year old poli c y o f reservinq IH loc al ·Hltl IH int:r.II .AT/; 

c alls to the servinq l oca l e x c hanqc comp.tny . Th at p o licy h.l :; bt'l' n 

in effect since 1985 and wa u r e af l i r· mC' tl in o nh! r· flu:: . t• .l·i 1, .'ll·ill'• , 

21 6 14, 222 4 J and 24101. 

4. Among other r e<H:o n s , thP p o l ic ·y vM:; d !'V(' I o p••d t·o pn·•t• ·· ·• 

LJ-:C r e venues in a n env i r o n m •nt o l r.1t e o l rPturn r·, •:Ju I at i o n. :••·• · 

Order No. 96-1062 at 2 . Pr·otec t i nq J.t-:c r C"v ,.... nue :: i : : n o t o nro o r t h • · 

Commiss ion' s ultimate r c cju l •• tor·y fJ O.IJ !;, but r rttlll'f' , htt :: l>PI'II Vi i'Wt •t l 

dS a mean s to help •:ecp bas i c l o~..:.tl ::Prv i ~· · r·,,tt•:: o~ : : I • M · • : : 

r easonably poss ible. 

AL~~E~'• ubatant l aJ Interest~ 

!;) . ALL'l'EL ' s s ub::t.mt:i.tl j nte r c :,; t ::; wi II be , o r .tr·c , il ll cct cod 

by the determinati on in On.le r No . 'J6-I 0 67. h ecau ::r• t h ·•t o n.Jp r· h . t:: 

the e ff ect ot e l iminat inq the r <'::C'rv.tt i o n o t II• t m·.ll •IIH I CJ• 

i ntraLA'l'A ca I .I s to the serv i nq L EC . T o the e xte n t ATII fH'OV i d< ! :: f)oiY 

telephone serv i c e t o confine ment 1.-tc ilitiP:: in A I.I.T EJ. ' :: 

o.;c r·t i I i c.oste d tcrri tor·y .tt tlli ::; time , t h e n : quc::lc d l'Xempt i o n w i I I 

e liminate a revenue s tre am t hat h . t :: bee n dV•ti lo~hl <' t o /II .I.TEI.. 

C llil nqinq the reve nue :; trc. tm:: avail .t bl c t o AJ. I.TI. I. o~ll• ·•· t :: /d .J.Tt-:1. ' : : 

s ubs tantial interes t s . 

6 . Even if ATN doC'~: no t fH·ov id• · po~y t• ' l• ·ph~>n• · ::o· r·v , .·, . I · • 

<'<.Jill i nc mc nl t.ac i I iti c:; in ALI.T t-:1.' :: ::l· r· v a .. ·• · t.l·rT tl ory o~l th a:: t 1 m~, 

o r·d c r No . 9 6- 1062 al l e~o:t:: f; LI.TEI.' :: ::ub:: t •l il t i oil I nt l'rt•::t::. II th• · 

rC'quc :; t c d w.1ivr' r· i : : <JI"·IIl t• ·ol .and AT!l t .•l• · r ' ' ' ' '1111 :: I •• ••V I dtnq Jlol ) 

7. 
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t elephone service to confinement I o"lC i 1 it i cs in ld .I.T I-:1.' :: 

1x•r· t i 1 i c 01tc d t e rri tory, J\l.l.'l' t-:1. w iII h owt · I o ::t· t h• · •·•·v• •JHJ•· :: t ,., .. 1111 

t hat would have been pro vided t o J\I.I.TEI. but l o r t lw oht ivcr 

pre 1 i mi nar i 1 y approved in Order flo . ')(, - l<J(,].. II AI.I.'J't-:1. d oc·:; n o t 

c hall e nge the requested wa iver at thi s t ime, it mo1y h ave t o rcvc r 

l os t the opportunity t o ~o ~o. 

·1 . Order No. 96-1067. appears t o be par t o r t he d c v c I o p ment 

o f a Commission poli cy that would e l imino1te tor ill I JIJ\T5 prov ide r· :: 

the long s tanding pol i c y of r escrvinq o• loc i\1 and O • intl· o-,I.ATA 

t o ll tr<~ffic from pri !:un I'AT!; to t hf' !:l·r·v inq J. Jo:C. IJnlr•:::; /\1.1.'1'1.1. 

has the opportunity t o c h .lll e nqe thi s c tHmqe o r pol i c y in t hi :: a nd 

related dockets , it will b e d e nied the o ppo r tunit y to c h ,lllf"nrJC .. 

c h a nge o f pol i c y that e limi nate:; o"l r c vrnu•· ::t r·•·· •m T ll o~T ho~: : 

historica lly helped ALI.'l't~L k eep bas i c l oc.sl ~ervice r·ol tt!:; l o w .:nd 

affordable to the genera l publi c . 

Entitl•••nt to Relief 

8. Order Nos. 163 4 3 , 20 48 9 , 2 16 14, 72:1-·tJ .tnd 2 4 101 l o r·m t h e 

bo l:~ i:~ f o r the Commi s:~ i on' :; c xi ::ti nq p n l i1·y o n th• · n •::t• f ·v o~t Jo n o r !I• 

l oca l a nd 0 + intra LA'I'A troll f i c t o the :.;c r·v i ncJ I. EC . Amo nq o the r· 

r eason s , thi s pol i cy wa s deve loped t o protec t I.EC r f'Vf'nuf': : in •l fl 

e n v iro nment of rate o f r eturn r e qu Jolt ion. A:: n o t ed <11Jove, 

protecting LEC revenues i s n o t o n e o f t h e Commi :;:: i o n' ::; ul t i m:l tt· 

r egulatory qoals, but r ath e r, has been vi e wed .1:: " mc<~ n:: t o h f' lp 

•: ••••p b . l ::i t • l no·. tl ::•' I' Vi•·•· l "olt <•: : .1:: ) o)W . t : : ,. , ... ::nn .t lo l y J •t~::: : t l •lo•, 

9. ALLTEL remai n~ o n rdte o l r t!tun• r·ccJul. tt ••m. :;c · t I Oil 

J 
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remaining on rate of return regulation s hall be r e qul a t e d "pur:; u.t nt 

to •.. provisions necessary for rate o f r e turn r uqltlati o n." ThP 

commi ss i o n' s o .. loc al a nd o• intrat.A'I'A po l i c y wit! : clc vc l o p••tl und,.r· 

rate o f return regulati o n t o protect t he r e venue!; o f the serv i fll f 

LEC a nd , because it he lps keep basic loca l s e rvi ce rat e!: 

affordable, i s a provi sion nece·ssary t or the continue d r at e o f 

return r e gulation of Al.I.'I'EL. 

10. If t he Commi t;:; ion ' :; pol i •·y i !: c:ll·lllf J< ' d 11 1 th• · w. t tV•· r 1: . 

granted as proposed i n Orde r Uo . 'Jf, -J of./, f\1 .1.'1'1:1. ' :: .tb i I ity t " 

lullill its role as the C<I J"J' i e r Of 1,1:;t J'C!.;Ort Mid it :; clbility t CJ 

continue to provide basic l ocal sc r·v icc ,, t n .!asurlolhlt• r ate:: wi II I>• · 

diminished. According 1 y, c hanging the comm i !:s i o n pu I i c y o r· 

granting the exempti on is not in the publ ic inte r e s t a s it r e l ate!: 

to PATS providers providinq s ervi ce t o con! inement faci liti es in 

the territory of a s mall LEC remaining o n rat e o ! r e turn 

r egu l ation. 

Disputed 111uea of Fact 

11. Based on its di scuss ion~ with pe r som : i nvo I vcd in t h i :: 

doc~~et, AI.J.TEJ. be I i even t h.t t the r o I I o w i nrJ I .tc t i :::all':; .u ·<· d i ::put I' d 

.tt t hj s t ime: 

a. Whe ther grant i ny the e xe mpti o n r e que::tc d w i I 1 impai r· 

ALJ.TEI.' s ability to :.;e rvc as ca rri e r o l l a::t rc~or· t in i t:: :a' r v i n • 

territory. 

h . Whethe r qrant i nq the cx.-mpt i o n r e quco::t •·d w i I I i mp.ti r 

ALI.1' EL' s abi l ity t o promot c unjve .-::.11 :;crvi cc within it :: tP r-r itur·y. 
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Whether gr· ilnt i lllJ t he exemp tion r-cque::tc•d w i l I i mp .-1 i J ' 

/\I.I .'I' J-:1.':: ability t o ~r·.-p IJol :;j,: l ot·.tl ::•·r·v i t:l' r·.tt l•:: •• t tt :: t:ur-n·nt 

low levels. 

d . Whether granting the exemption r equest ed i:.; in t h e pub l i · 

i nterest. 

12. According .ly . J\l.l .'l 't:J. r equest:; a 1 :w . 'J ., ( 1 > , F I o r id.1 

Statutes, heari ng and reserves the right t o r .1ise .tdditional 

disputed issues of fact as the proceed i nq proqre:;:~e:;. 

WIIERF.FORf: , AJ..J,TF.I. r c:;pcctlu ll y JH'Ot4"::h; Onl,.r· flo. 'Jio-1111. ;' , ·lltol 

r equest s that the 1-'PSC ho l d a 120 . 'J '/ (l ) hc.tr inq •II II I l' llt• ·r· o~n o i'CIP r· 

denying the r equested exemp tion. 

DATF.D thi s 6th day o f Septembe r , 19'J G . 

LEt: ••• M. ·s ' 'WV 
.J. J 1-:t-\~1 111.1-:11 
Au:; I• ·Y 6. Mt: ujll e n 
P. o. Box 39 1 
Tallahassee , f L J7.J07. 
(904) 224-9 11 5 

A'l"l'o tmt·:v: : FoH A a.a.T..: 1. F a.ot< 1 n A , 1 rH: . 
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CERTIFICAT~ OF SERVICE 

I HEREBY CER1'lf' Y that a true and correct copy o f the 1 o r <'qo i nq 
has been furnished by u. s . Mail o r hand d <' livc r·y (*) ttli :; f.th d.•y 
of !_jcptember, 1996, t o the tollowincJ: 

Divi s ion of Legal services • 
florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

6 

Robe rt Spangler 
A'l'N, Inc. 
91~ Dilworth Street 
St. Mary6 , Georqi a l i ~~R 
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