
• 

1 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: htition by Metropolitan ) Docket No . Q6Q&J8-TP 
Pibar sy•teas of Florida, Inc. ) 
tor arbitration of certain terms ) 
and concUtiona ot a proposed ) 
aqreewant with Central Telephone ) 
C0111pany of Florida and United ) 
Telephone Company of Florida ) 
concerning- interconnaotion and ) 
resale ~ar the ) 
Tel eco.aunioationa Aot of 1996. ) ________________________ ) 

PROCEl!DINGS : PIU!Bl!AitDIG 

BEFORE : COMMISSIONER JULIA L • 

DATE: ThursdAy, Soptembor 5 , 

TIME: Collll!lenced at 9:40 a.m. 

JOHNSON 

1996 

concluded at 10:15 a.m. 

PLACE: Betty Baaley Conference CeJater 
ROOII 148 
4075 Esplanade Way 
Tallahassee, Florida 

REPOR'lBD BY: LISA GIROD JONES I RPR, RKR 

W..9rua~~-
auREAu OF REPORTiNG (1;.-zd' ~ 
RECEIVED P.O. BOX 1011115 

~-1 '~J..L.AHASSEE. FLORIDA 32.302·219!1 
• (1104) 224-7&42 

w c.D 

~ 96 z: 

~ 0 'r ' 0 
<r! 0. ..... w 

"" 
a: 

,; .... 
"' ~ 
0 
a: 

>- 0 
<..) :.<. .... .... a: :.c I 

;;;) ..., 
u ., 
g 0. ... 



• 

2 

1 APPEARANCES : 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

J, JEFFRY WAHLEN, Attorney at Law, Ausley ' 
KcKullen, P. o . Box 391, Tallahassee, Florid~ 32302; 
appearing on behalf of Central Telephone company of 
Florida and United Telephone Company of Florida. 

RICHARD K. RINDLER, Attorney at Law, via 
telolconfere.nce, and LAWRENCE R. FREEDMAN, Attorney at 
Law, via teleconference, SVidler ' Berlin, 3000 
X Street, H. W., Suite 300, Washington, D.C. 20007; 
appearinq on behalf of MPS Communications Company, Inc. 

L. MXCHAEL BILLElER, Staff Counael, and MONICA 
BARONE, Staff Counael, Flor ida Public service 
Co11111iaaion, 2540 Shu:m.ard Oak Bou.levard, Tallahassee, 
Florida 32399- 08501 appearing on behal f of staff. 



• 

3 

l PROCEEDINGS 

2 COMKJ:SSIONER JOHNSON: Good morning. I'm 

3 qoinq to call this hearing to order in Docket 960838 . 

4 Counsel, could you please read the notice? 

5 MR. BILUI:EIER : Pursuant to notice, this time 

6 and place baa bean sot tor- the pre.hearing conference in 

7 Docket 960838-TP, Peti tion by MFS tor arbitration or 

8 certain teras and conditions or a ptoposed agreement 

!: vitb Central Telephone Co.mpany of Florida and United 

10 Talephona Company or Florida concer-ning interconnection 

11 and rasale under the Telecommunications Act or 1996. 

12 CO~ISSIONER JOHNSON : Okay. I'm going to 

13 take appearances of the parties. 

14 KR. WAHLEN : I'm Jeff Wahlen ot the lav firm 

15 Ausley, McMullen, P. 0. Box 391, Tallahassee, Flor-id4 

16 32302, on behalt or United Telephone Company of Florida 

17 and Central Telephone Company ot Florida . 

18 COMMISSIONER JOHNSON: Very well. KFS? 

19 MR. RINDLER: Richard Rindler or Swidler- r 

20 Berlin, Washington , o. c., on behalf or MFS 

21 Co~unications Company, and Lawrence Freedman of the 

22 same Urm. 

23 COMMISSIONER JOHNSON: You said Lawrence 

24 Freedman? 

:15 KR. RINDLER: Freedman, right. 
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COMMISSIONER JOHNSON: Staff. 

MR. BILLMEIER: Michael Billmaier and Monica 

3 Barone, 2540 Shumard Oak Boulevard, Tallahassee, Florida 

4 32399, appearing on behalf of the Commission Staff. 

5 COMMISSIONER J OHNSON: Are there any 

6 pr~liainary matters before ve begin reviewing the 

7 prehearing order? 

8 MR. BILLMEIER: I think everything that we can 

9 talk about we can juat bring up a s we go throuqh the 

10 prabearing order. 

11 COMMISSIONER JOHNSON: Very good. Because one 

12 of the partiea isn't here and because it's always easier 

13 for me, I'll just walk through each section. To the 

14 extent that there aro question• or comments, we will 

15 atop and address those at that point in time. 

16 Case background seema pretty straightforwar d, 

17 but are there any questions on that? 

18 MR. BILLMEIER: There is a typo on the third 

19 line from the bottoa of the first paragraph o n Page 2. 

20 KFS filed th•ir petition on July 17th, not Ju) y 18th. 

21 COMMISSIONER JOHNSON: Any other corrections 

22 on that section? Seeing none, we'll show that one 

23 noted. 

24 Procedure for handling c onfidential 

25 information, Section 27 
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1 Section 3, pretiled testimony and exhibits. 

2 Section 4 --

3 KR. BILLK!IER: Coamissioner, there has been 

4 aome discussion about doing direct and rebuttal 

5 teatiaony at the &4llle time. And I've also had 

6 dia,uasiona about changing the order ot witnesses. 

7 COMMISSIONER JOHNSON: Okay, well, we'll 

8 you're stopping me on Section J. Is there some other 

9 direction that we need to put in Section 3? 

10 MR. WAHLEN: No, I think that's fine. 

11 COMMISSIONER JOHNSON: So Section 4, order of 

12 witneaaea? 

13 MR. BI I.Ua:IER: Oh, I '• sorry . 

14 COMMISSIONER JOHNSON: I thought you were 

15 saying there vaa something you wanted to cha nge up in 

16 Section 3. So you vera referring to Section 4? 

17 KR. BILLKEIER: I vaa referring to Section 4. 

18 I miarnad it. 

19 COMMISSIONER JOHNSON: Order of witnesses. 

20 Nov, did the plrties agree that they wante d to h~ndle 

21 the direct and r ebuttal while the -- when the witness 

22 comea up on direot? Ie that somethi ng y' a ll agreed 

23 upon, or ia that aoaethinq opon for diacuasion? 

24 KR. BILUmiRR: I b elieve everyone agrees . 

25 MR. WAHLBN: We talked thia morning, and Rich 
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1 will correct rae if I 'a wrong, but I think the order or 

2 wiu1eases that we were talkinq about is Devine tor MPS, 

3 direct and rebuttal, Cheek for Sprint, direct and 

4 rebuttal, Farrar for sprint, direct and rebuttal, Dunbar 

5 diz:eot, and David Porter for KPS, rebuttal. 

6 HR. RINDLER: That 18 the list we agreed to, 

7 Your Honor . 

8 COMMISSIONER JOHNSON: Okay, very qood. Then 

9 we'll aake aura that the record reflects and that the 

10 colllllisaionera are aware that we vill be handling direct 

11 anel rebuttal when the witness coJUa forward and vill 

12 reflect the order of vitnasaea in our final prehearing 

13 order. 

14 Basic poaitions ot the parties, Section 5 , any 

15 coJDenta, typos or corrections that ve need. to 'lllllke to 

16 that particular aeotion? MPS, any changes in your basic 

17 position? 

18 

19 

MR. RINDLBR: No, ma'am. 

COMMISSIO<fER JOHNSON: Sprint? 

20 Kl . WAHLEN: No change a. 

:u COMKISSIONBR JOHNSON: And then Statt takes no 

22 poaition at thia time. 

23 Substantive isau... section 6, isauea and 

24 positions, I think to th~ extent that there is a 

25 queation on any ot the particular issues -- I understand 
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1 that there lllllY be questions on Issues 12 and 14 , but are 

~ there any other iaauea that need to be ravia~d or 

3 corrected? 

4 MR. WAHLEN: No. 

5 KR. RINOLER: No t by -· 

6 COMKISSIONER JOHNSON: Should we go directly 

7 than to Issue 12? 

8 

9 

MR. WAHLEN: Yea. 

COMMISSIONER JOHNSON: Yea , air, and I 

10 understand you did tile written corrected issue? 

11 MR . WAHLEN : Staff' naa provided today a 

12 etateaent of Issue 12 that contains subparts A through 

13 J, which ia consistent with the way United and Centel 

14 stated ita position and the issue. We think that's what 

15 ought to be dona. I've talked with Mr. Rindler this 

16 morning abou t that and I don't thinlt he has a problem 

17 with that, but he was going to chaclt on it. 

18 COMMISSIONER JOHNSON: Have you had a chance 

19 to check on T~e corrected issue aa it's stated in our 

20 prehearing o n\er? 

21 MR. RINDLKR: Your Honor, I haven't actually 

22 seen what Start provided this morninq, but ll& tar as the 

23 concept of including A through J as they stand now, I 

24 don't bave a problaa with doing that, other than to say 

25 that I think that probably requires ua to state a 
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1 position with respect to those subsections that were not 

2 in there. 

3 MR. WAHLEN: We have no objection to that. 

4 MR. BILUmiER: I would propose if the parties 

5 can qat ma any r evised positions by Monday, Monday 

6 aft~-noon, and I can incorporate them into the new 

7 prehaarin; order. 

8 COMKISSIONER JOHNSON: Okay, very well . Then 

9 we will allow the parties until Monday afternoon to 

10 pr ovide any COlllllla.nt or basic positions on the corrected 

11 iaaua aa stated, and I know, KPS, you're saying you 

12 haven't seen the corrected iaaua, but I think you 

13 understand the substance of it. But to the extant you 

14 have further probl ... , if you could let Staff and the 

15 prebearin; officer know, we can deal with those also. 

16 MR. RINDLRR: We will. Thank you. 

17 COMMISSIONER JOHNSON : Issue 14. Nov, we 

18 have -- or at least in ay draft I have a proposed Issue 

19 Issue l 4, KFS, and a Staff proposed Iasuo 14. I also 

20 have written positions as filed by Sprint on Isa,.e 14. 

21 If the parties vould like to address that pat'ticular 

12 issue and present any argument as to the issues, I'll 

23 entertain that at this point in time. 

24 HR. IUNDLBR: Your Honor, vith respect t o 

25 that, I would just lU.. to say one thing prior to 
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1 arquaan~ . That is, to tho extent that 12 is going to 

2 contain A through J, it is clear that at least ono and 

3 perhaps .are or the items listed in 14 would now be 

4 addressed in 12, A through J, and tberetoro would be 

5 deleted froa 14. An example ot that ia 911, £911. And 

6 to the extant that there is an overlap, our statement in 

7 14 was issues that vo thought there vas agreement on. 

8 If in fact Sprint is taxing tho position thoro isn't any 

9 agr eement, then vo obviously have no problem with it 

10 being an isaue. But tho change to 12 and the change to 

11 l4 really would need to be coordinated. 

12 COMMISSIONER JOHNSON: Okay. To the extent 

13 that tho issues that have been provided as corrected, 

14 issues in 12, are aupli~ativo of issues that are in 14, 

1~ then there is no need to have them in Issue 14. But I 

16 understand that there are more issues in 14 that you 

17 would like to see this Commission address. 

18 MR. RINOLER: I believe that's correct, 

19 although, unfortunately, I have not bad an opportunity 

20 to qo throu1h 14 to ••• which is lett, but to the extent 

21 thor~ are ones lett, yes, vo would like to have thom 

22 addres-d. 

23 COMMISSIONER JOHNSON: Statt, would you like 

24 to present your Issue 14? 

25 MR. BILLHEIER: Our Issuo 14 is on Page 20 o t 
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1 the prehoaring order, •should the agreement be approved 

2 purwuant to Section 252(e) of the act?• What ve 

3 envision there is the Commission arbitrating the issues 

4 in this hearing and the parties be given a time certain 

5 to taka the order on the arbitration and come back with 

6 an aqreaaent that can - - will reflect what the 

7 Coa:eission baa done in the o..-der. And that would 

8 essentially be approved ad.JIIinistratively, unless -- if 

9 the -- we haven't really come up with a procedure for if 

10 the parties do not agree. 

11 COKKISSIONBR JOHNSON: Oltay, so what you are 

12 sugqestinq is that the issues aa outlined and 

13 spaoirica11y stated in this prahoarinq ordor will be tho 

14 issues that will be addressed during the hearing? 

15 MR. BILLMEIER: Yes . 

16 COMHISSIONER JOHNSON: And to the extent that 

17 there are other outstanding issues, it is first 

18 in:rumbent upon the partie• to work those out. And to 

19 the extent that ~1ey do not work those out, that perhaps 

20 could be landled at a later date, but not h. this 

21 particular proceeding . Is that what you're saying? 

22 MR. BILLMEIER: The parties -- I ' m expecting 

23 that before the hearing they will co11e to an agt·eement 

24 on aany issues, and that aqre .. ent would be submitted 

25 separately and approved as a negoti ated agreement. The 
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1 iaauea that qat arbitrated, the Collllllission will order 

2 the partie• to take that order and create an agreement 

3 out of it and return that to the Commission. 

• 
!5 

COMMISSIONER JOHNSON: Okay • 

HR. BILUIEIER: And it tha partiaa cannot 

6 reacb &0118 kind of an aqreemant, than the Colllllliasion 

7 would have to aettle that. I don't toreooe that beinq a 

8 problem because I think the Commission' s order will be 

~ clear. 

10 HR. RINDLER: Commissioner, I may have 

11 JaJ..aunderatood . We vera fadinc;r in somewhat. But I did 

12 not think that 14 -- thouqh they're both listed as 14 --

13 are in tact addrasainq the same issue . I thouqht that 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Staft'a 14 waa addraaainq, aa Mike just explained, the 

procedural quaation of what happens once the Co~isaion 

i aauea an arbitrated deciaion at the end of this 

prooeadi.nq in tarm.a of the agreement that comes out ot 

that or it no agreement comas out of that. 

COMMISSIONER JOHNSON: Uh-huh. 

Kit . RINDLER: our Issue 14 relates to the tact 

that we believe that the Commission, in makinq ita 

deciaion vitb reapect to the arbitrated iaauea, needs to 

addraaa the detail iaauea that are liated in the 

aqreement -- I'm aorry, in what will be left ot 14. And 

Sprint, aa I think you mentioned, or Staff mentioned, 
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1 haa file4 a poaition on our issue, and they have not 

2 taken iaaue with the fact that it is an appropriate 

3 iaaue . 

COMMISSIONER JOHNSON: Sprint? 

5 MR. WAHLEN: We did file a position on their 

6 proposed iaau.e. We disagree with KPS 'a idea that the 

7 Ca.aiaaion in this case should approve the specific 

8 language contained in their comprehensive 

9 interconnection agreement. We don't think they have put 

10 all of the lanquago in that agreement into controversy 

11 in this caae . We don't think that waa cle~r in their 

12 petition. It's not clear in their testimony and so 

13 forth. Maybe the fact that we disagree with them on 

14 that ia a reason to raise this issue and have it decided 

15 by tha Comaiaaion. We don't think the Commission should 

16 do what KFS is asking. OUr position is there i f the 

17 issue stays in. We think really what the Commission 

18 nteds to focus on are Issues 1 through 13, which are the 

19 apeoifioa. ly identified iaauas in their petition and 

20 teatiaony. So I don't know if that helps or not, but 

21 that's our position. 

22 COMMISSIONER JOHNSON: Staff? 

23 MR. BILLMEIBR: I don't believe MFS's Issue 14 

24 is appropriate for this proceeding. We tried to lay out 

25 in the other 13 issues the issues that were brought up 
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1 in KFS'a petitions. And MFS's Issue 14 is as~inq the 

l Comaiaaion to go through and loo~ at everything else. I 

3 don't think that's contemplated under the act. A more 

4 practical matter, I don't think we have the ti~e or the 

5 Staff to go through avery word ot every agreGlllent and 

6 essentially write it for the parties. 

7 MS. BARONE· Commissioner Johnsen, it I could 

8 add, they have not compl ied with the act either, which 

9 states that the position ot each ot the parties with 

10 respect to those issues need to be put forth. And the 

11 parties have not done th.at on these additional issues 

ll tha~ -- or MPS baa not d.one that • 

13 MR. ~NOLER: Commissionor, it I may, MFS's 

14 position is in tact that providing the agreement, it 

15 states the position that MFS has on the issue. And 

16 therefore it met ita obligation under the act to 

17 identity the issue and to ~rovide a position on the 

18 issue. And the end result ot the whole 251, 252 

19 process, as I understand it, is to come up with, in tact 

20 an agr., Gllent, not some generic rul inq on soma policy, 

21 but it'u to end up with an agreement between the parties 

22 that allows competition to go forward in Florida. And 

23 tor that, I think the act contemplates, and our 

24 experien.ce clearly demonstrates, you need to deal with a 

25 number, a great number ot issues. 
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1 t~ . BARONE: Commissioner Johnson, i! I might 

2 add, we bad this discussion in our issue identification 

3 meeting, where it appe&red that MPS's position was that 

4 we are negotiating an agree.ment, or the commission will 

5 be arbitratin.q an agree.ment. That ls not the e&se. The 

6 situ.ation ill the Commission will be arbitratinq certain 

7 iasuaa, not an agreement. Also, with respect to all 

8 those issues, I believe Staff has just provided you a 

9 copy. There ia not a position from each party on each 

10 of those aubelements listed. Therefore, there has not 

11 bean compliance with the act. 

12 MR. RINDLER: Commissioner, if I may, I am not 

13 quito sure I understand the last &tatomont. It in tact 

14 we have, as we did, include in our petition the complete 

15 interconnection agreement that speaks to each of these 

16 iaaues specifically and in detail, I think we have, in 

17 tact, stated our position . 

18 MS. BARONE: Yes, that is true, Commissioner. 

19 However, they h3ve not stated United/Centel'o position 

20 on thoa• issues as well, which is require~ by the act . 

21 MR. RINDLER: Commissioner, 14 was addressed 

22 becau.e it was our underatandinq there was agreement 

23 with r-peot to tho isaues, and to the extent there was 

24 not agreement, we requested that in tact they identify 

25 it, beoauee we had thought there was agreement based 
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1 upon the negotiations as or that time. 

2 COMMISSIONER JOHNSON: I didn't understand 

3 your laat atateaent. You're auqgestinq that you added 

4 Issue 14 because you thought there was agreement on 

5 those particular issues? 

6 MR. RINDLER : These were issues that we reel 

7 need to be resolved e ither through agreement or through 

8 the arbitration process. And to the extent that our 

' underatandinq ot Sprint's position at that time, whJch 

10 vas that there vas no dispute with respect tc these 

11 JJ.suea vas wronq, we wanted to identity them so they 

12 would in fact be included in t.he process. And just as 

13 we spoke a minute ago about the ro1ationahip botwoon 12 

14 and 14, to the extent that Sprint h~s now indicated 

15 through the listing in 12 that issues are not agreed to, 

16 then ve would eliminate them trom 14 and they' l l be 

17 addressed in 12. 

18 COMMISSIONER JOHNSON: I'm still having a 

19 problem trying to determine what you want us to do with 

20 your Isll'U•' 14. Now, it seems pretty open ended. And to 

21 the extent that you tiled a petition and sp~citically 

22 identified issues that the Commission was to address, 

23 and to the extent that ve have identified issues where 

24 ve know the positions ot the party, that's one thing. 

25 But I don' t understand what you're trying to do with 
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1 14. You're saying you don't --

2 MR. RINDLER: Well, as Ms. Barone indicated, 

3 there ia a requirement that we state our position, aa 

4 wall aa the position ot the other aide, to the extent we 

5 are aware ot i t. Fourteen is an ettort to state our 

6 poaition on the listed itema , our position being that 

7 what's contained in tho agreement, which was part ot the 

8 petition. And at the t ime this issues list was 

9 prepared, it was our underatandinq that there vas an 

10 agreement on these, therefore they should be liated as 

11 issues that are resolved. To the extent they ar8 not 

12 resolved now, they are still part of' the patiti on as 

13 unresolved issues. 

14 COMMISSIONER JOHNSON: Any comment , Sprint? 

15 MR. WAHLEN: Well, I guess the only thing 1 

16 would add, and it's consistent with what we put in our 

17 response to their proposed issue, MPS seems to be taking 

18 t~e position that avery sentence, phrase, word and 

19 punctuation lllllrlt in their comprehensive interconnection 

20 agreement is at issue in this case. And we don't think 

21 that'• th11 case. We don't think that the Co~saion, aa 

22 a result of this proceeding, is going to put its stamp 

23 ot approval on their coaprahensive interconnection 

24 aqre-ent. Moreover, 1.1a don't think it's inCUJ:Ibent on 

25 ua to go through their aqreaaent and identity each 
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1 s•ntence, word, phrase and punctuation mark that we 

2 don't agree with. The act seems to contemplate that 

J they identity the issues that are in dispute. They did 

4 that in the petition. Those issues have been reflected 

5 in the prahearing o rder. draft, a s Issues 1 through 13. 

6 We've responded t o them, and that's where we think we 

7 are . 

8 MR. FREEDMAN: Commissioner, this is Lawrence 

9 Free4man with Mr . Rindler on behalf of MFS. I think we 

10 just, without repeating al l of the points that already 

11 have been aade, I think the bottom line really simply is 

12 this. We look at the act as very clearly pointing 

, ,3 towards a roault that c ompetition should be the result 

14 of these agreements, that we should be able to come i n 

15 and do business, and that full comprehensive agreement 

16 is a condition precedent to doing that, and accordingly, 

17 what Congress wanted to set up was a scheme, the result 

18 o~ which would be an agreemen t . 

19 We have pointed in other pleadings in tn~s 

20 case to specific language in the act that t'lka about 

21 how in 251 (c)(l), tor example, the ILEC has a duty to 

22 n89otiate in 9ood faith the, quote, "particular terms 

23 and conditions ot agreement.• Similarly 252(b)(4) (c) 

24 empowers a state commission to impose appropriate 

25 conditions on carriers in arbitration. And there are 
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1 further rafe~encea in the recently issued PCC order to 

2 the frustration that the FCC observed with regulatory 

3 delaya in qettinq agreements with carriers to do 

4 businus. 

5 So we are not trying to impose undue 

6 responaibilitiea on to the CoDD!saion or to Sprint to 

7 aicrOlllallaqe the proceaa and to qat into every period, 

8 COJIIII& and •-!colon in the agreaaent . What we are, 

however, -yinq, ia that we d.on't want to have the 

prooeas end up with qaneral principles on large issues 

hut an inability to coapleta an aqreemant and to qo into 

busineaa because of an inability to reach all of these 

other, perhaps, leas larqa but navertholesa necessary 

teraa an4 conditione of a coaprebanaive interconnection 

agreeme.nt . 

9 

10 

ll 

12 

13 

u 

15 

16 

17 

18 

We pressed Sprint vigorously in theGe 

proceeding• froa day l to let us know which of these 

pcsitions vera unacceptable because, as Sprint hae said, 

19 aany of thea daal with, quote, unquote, •s~ller 

20 issues.• We felt the lanquage that we had ~ut out early 

21 would be appropriate, and indeed ve did get a letter 

22 back from thea which appeared not to ob1ect to these 

23 issuu. Tbat'a why Iaaue l4 is t'ramed exactly the way 

24 it ia. It'a predicated on a response we received from 

25 Sprint, which raised no objection to these issues, and 
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1 accordl.n9ly, - to theae iaau-, Iaaue 14 aaya the 

~ eo.aission ought to order Sprint to accept the language 

3 and let KFS, Sprint and the Ca.aisaion be done with it. 

4 If, on the other band, Sprint is saying that 

5 thr.t lanquage, tor aome reason other th&n that stated in 

6 their Auquat 16th letter to ua, ia unacceptable, let's 

7 put it on the table and le .. a get it reaolved. That's 

8 hov Issue u ia fraa~e<S. We bel ieve there'• complete 

9 authority in the act and in the PCC order that aupporta 

10 it. We also believe that our original petition filed in 

11 thia case aade it clear that while we were identifying 

1~ in the petition what we thouqht were the key unreaolved 

13 iasuea, there ar• aeveral placea in that petition whoro 

14 we aade it very clear tha~ we needed a comprehensive 

15 agreement, that a copy of that agreement waa attached, 

16 and to the extent Sprint disagreed with any of those 

17 provisions of the agreement, that those indeed were 

18 isuues that we needed to qat resolved in this process. 

19 That, Your Honor, Commiasioner, ia why we, and 

~o particu!atly the client, feel that it'• vitally 

21 imp~rtant that we not overlook these iaouea and that we 

~~ coae to closure on the procesa and that we walk away 

~3 troa the procaaa with a full aqreamant. 

24 COMMISSIONER JOHNSON: I understand your 

~5 comments, and I appreciate them. But with respect to 
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1 your comments about micromanaging the process, to me, 

2 that is exactly what 14 is requiring of this particular 

3 comaiasion. And I appreciate the Pee and the position 

4 that they're in and their mandates, but I am more 

5 sensitive to the position of this commission, its staff 

6 and our ability t o fulfill what I believe are our 

7 statutory duties and obligDtiona. 

8 One of the purposes of the act was that the 

S parties do indeed try to negotiate out as much of the 

10 particulars as they can. And with respect to what I 

11 feel 14 is doing, it is indeed asking us to look at 

12 every line, sentence, issue, eubisaue , subsubiasue, and 

13 to give it aoma ki nd of grant of approval. 

14 I believe that the parties are sufficiently 

15 prepared and able to negotiate out some of the more 

16 detailed issues, and that our role and obligation will 

17 be to look at the petition and the issues as stated in 

18 th.a petition and look at those general but very 

19 important principl- that t-..he parties find some 

20 disaqreem~n~, those kind of issues that will oerhaps 

21 bampor compet ition, and try to resolve those issues. 

22 But I think what you are asking of us is overly 

23 burcl.anao- . 

24 We all understand what we are trying t o do in 

25 Order to implement thJs act, and I think we're all doing 
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1 the beat job that we can. And thb Co111111iesioner, or at 

2 leaat thia Commission, cannot accommodate this 

3 particular request at thia point in time. I am going to 

4 a trike tho Iasue 14 ae you h.ava atated it, and I am 

5 qoinq to approve the Issue 14 as approved by Statt. To 

6 the extant that there are iaaues that are raised at a 

7 later point in time that prevent MPS fro~ providing the 

8 kind ot competition and service that they would like to 

~ provide, please feel tra e to come back to this 

10 Commiesion, and I think we ' ll have to handle those 

11 iawea on a case-by-case basis. But I vant to give the 

12 partiea the benefit ot the doubt that they can tultill 

13 their reaponaibilitiea under this act and make these 

14 thinqa work. It they can'~ work, then ve'll handle that 

15 at a later date. 

16 MR. lU!fOLER: Thank you, Your Honor. one 

17 question I have. We haven't actually apolcen to Statt•s 

18 X.•u• 14, and frankly, I'm not sure that I understand 

19 Staft'a 14. 

20 ~MKISSIONER JOHNSON: I apologize f?r that. 

21 I und.eratan.d it, but let ae let them explain it to you, 

22 and it there ia ao.e diaaqreament on that, we can 

23 further diaouaa it. statt . 

24 MR. BILLMEIER: ~ way I see it is the 

25 parties vill aubait, it they have one, a -- whatever 
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l aqraemant they have partial agreement they reach. 

2 That eqreaaent will be approved under the neqotiation 

3 atandard in the act. The Commission will bold this 

4 arbitration proceed inq, issue an order on those issues 

5 in tha arbitration, a nd qive the parties a time cartain 

6 to aublait another aqreement that reflects tho commission 

7 order. The ColiUDiea i on -- that agreement -- this iasue 

8 allows the COIIIIII.ission to approve that under the 

9 arbitration standard ot the act . 

10 MR . RINDLBR: COliUDissionar, I understand that 

11 and that aee:aa appropriate. As I understl.lnd it, tbouqh, 

12 however, what that means is the end result is the 

13 Commission is qoinq to have to do exactly what I'm 

U aslt.inq them to do in 14, which is to approve an 

15 aqreeaent, an agreement in toto, but with the way Statt 

16 has stated the position, their position 14, I have no 

17 objection to it. 

18 COMMISSIONER JOHNSON: Okay, any other 

19 comments on 14? 

20 MR. WAHLEN: We have no objection to Statt's 

21 14 as writt en, and we'll submit a position on that issue 

22 by noon Monday. 

23 COMMISSIONER JOHNSON! Thank you. And Kl'S , 

24 will you be in a position to submit a pos ition on Iosue 

25 14 ~y Monday also? 
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1 

2 

MR. RINOLER: We will, Your Honor. 

COMMISSIONER JOHNSON: Thanlt you. Any other 

3 iaauea? 

4 MR. BITLMEIER: That's all. 

5 COMMISSIONER JOHNSON: Any other queationa for 

6 tha prebearinq officer? 

7 KR. RINDLER: I'~ sorry, Your Honor, I thouqht 

8 you vera going to •ova on to Itea 7. 

9 COMMISSIONER JOHNSON : Uh-oh. I might havb 

10 •iaae4 it. Sorry. Oh boy, I 4id. Item 7. 

11 MR. RINDLER: Your Honor, I spoke with the 

12 ~:iea thia morning an4 indicated to them that we 

13 intended to add three additional exhibits to 

14 Kr. Porter'• liatinq of exhibits . Th~y are calculations 

15 which actually produce a result using ti1o methodology 

16 ~xplained in hie testimony, the three exhibits would 

17 be -- DNP-4 would be wire centara by zona, which ia a 

18 liatinq of all wire cantera broken down into three 

19 geoqruphic zonae; the averaqe loop length by wire 

20 center, which ia 4ata pulled froa DCK- 2, that vould be 

21 DNP-5. And O.fP- 6 is canaua bloc data. It'a a portion 

22 of it, becauae it'a 298 pages long. So we're providing 

23 eiqbt paqea aa an example. It'a the workaheet behind 

24 the other tvo docuaenta. I have not yet -- aince they 

25 were only in fact produced ~o •• last night -- and I am 
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1 going to fax thea to Sprint and make them available to 

2 Staff today. But it was my understanding, with that 

3 explanation, and I'll let th811l speak to it, that there 

4 vas no objection to our introducing those exhibits, in 

S terms of not introducing them, but marking tbGlll for tho 

6 prellaaring. 

7 COMIUSSIONER JOHNSON: Any questions? 

8 MR. WAHLEN: We have no objection to those 

9 three exhibits being identi fied in the prehearing 

:.o order. We've already talked with Mr. Rindler about 

ll reviewing tb- and discussing admissibility later. Of 

12 course all exhibits were supposed to be filed earlier, 

13 but it's something we would like to work with him on. 

14 We've also talked with •~- Rindler this morning about 

15 the possibility of Mr. Cheek, Sprint's witness, 

16 developing and using some demonstrative aids at the 

17 hearing . They would be in the nature of diagrams of the 

18 nttlo'ork. We would submit those to KFS well in advance 

19 of the hearing so they can look at them. We would also 

20 give that to Staff well in advance of the hearing . And 

21 it Mr. Rir.dler would like to identify his three exhibits 

22 in the prehearinq order, we would like to just add one 

23 tor Mr. Cheek, that would be WEC-4, which would be 

24 called Network Diagr~J , and those would be in the 

25 prellearinq ordet· with the understanding that objections 
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1 as to admissibility would be raised at the hearing. 

2 COMMISSIONER JOHNSON: Very good . Any other 

3 questions on the exhibits? 

MR. RINDLER : Just a footnote, Your Honor, 

5 which is to say that to the extant, just as when Sprint 

6 •Jeta ours, or Stat! qeta ours, whsn we qat Sprint's, it 

7 may -- I don't know that i t would, but it may in itself 

8 result in a need to have a fu rther exhibit , not that 

9 this is qoinq to continue on, but it's a possibility and 

10 I just wanted to note that tor the record . 

11 

12 

MR. WAHLEN: That's tine. 

COMMISSIONER JOHNSON: It's noted . Thank you 

13 much . Anything else on that section? 

14 MR. WAHLEN : Just one last thinq. I noted we 

15 didn't have descriptions tor Sprint's exhibits, and I 

16 thought with the pet"llisuion ot the prehearinq officer, I 

17 would submit a brief description tor each of those 

18 exhibits so they could be included in the prehearinq 

19 c rdar. 

20 COMMISSIONER JOHNSON: Please do. And you'll 

~l be sUbmit~inq those by Monday? 

22 

23 

MR. WAHLEN: By Monday, yes, ma'am. 

COMMlSSIONER JOHNSON: There are no proposed 

24 stipulations? 

25 MR. BILLMEIER: Thora are no proposed 
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l stipulations . I understand the parties are negotiating, 

2 and many ot the issues aay be resolved before the 

3 hearing, and ve're hopeful that a lot vill be. 

4 COMMISSIONER JOHNSON : Very good. There are a 

5 couple pendinq motions, but thoae will be handled at tho 

6 agenda conference before the tull committee? 

7 MR. BILLKEIER: Yes . There ia a typo in 

8 there. We tiled the recommendation on September 4th, 

9 not Septeaber 9th. 

10 COMMISSIONER JOHNSON: Okay. And that matter 

ll vill be addressed at the September 16th agenda 

12 conference? 

13 MR. BILLKEIER: Yes . There is also -- I did 

14 not put this in the prehearing order, there is a motion 

15 to compel tiled by MFS. I understand the parties have 

16 been able to vork out most ot that and there's no need 

17 tor a ruling on that motion. 

18 MR. WAHLRN1 That's correct. And just in 

19 general, I vould like to thank the lawyers at MFS and 

20 the Stati .'or beinq very flexible about worktnq out 

21 lit tle diaa~~e .. anta and scheduling probl ema. We've 

22 been tryinq to qat a lot done in a biq burry, and at 

23 least thus tar e verybody seems to be workinq very well 

24 together on those things , and ve appreciate it . 

25 COMKIRSIONEll. J OHNSON: Very qood. Any other 
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1 issues? s-ing none, I would like to t.hanJc: all ot. the 

2 parties . This ia a very difficult time and a very busy 

3 ti.JIIe tor all ot us, but to the extent that the parties 

4 can continue to vorlc t ogether vith Staff facilitating 

5 that process, the co-iasion very much appreciates it . 

6 And to the extent there are issues that ve must address, 

7 we vill endeavor to do thos~ in an expeditious manner. 

a Thank you muoh. This bearing is adjou.rned. 

9 MR. RINDLBR: Tbanlc you. 

10 (Bearing concluded at 10:15 a.m.) 
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1 ********** 

2 
I certify that the foreqoinq is a correct transcript 

3 froa the record of prooeedinqs in the above- entitled 
matter. 

4 
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