Legal Department

NANCY B. WHITE
General Attorney

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

(404) 335-0710

September 13, 1996

Mrs. Blanca S. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Blvd.

Betty Easley Conference Center, Rm. 110
Tallahassee, FLL 32399-0850

Re: Docket No. 920260-TP
Dear Mrs. Bayé:

Enclosed is an original and fifteen copies of BellSouth Telecommunications, Inc.’s
Response and Opposition to Intermedia Communications, Inc.’s Motion for Leave to File
Amended Direct Testimony, which we ask that you file in the captioned matter.

A copy of this letter is enclosed. Please mark it to indicate that the original was filed
and return the copy to me. Copies have been served to the parties shown on the attached
Certificate of Service.

’ Smcerely,
[

Nancy B. White
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Comprehensive Review of the
Revenue Requirements and Rate
Stabilization Plan of Southern Bell
Telephone and Telegraph Company

Docket No. 920260

Filed: September 13, 1996

e

BELLSOUTH’S RESPONSE AND OPPOSITION TO
INTERMEDIA COMMUNICATIONS, INC.’S
MOTION FOR LEAVE TO FILE AMENDED DIRECT TESTIMONY

BellSouth Telecommunications Inc. (“BellSouth™), pursuant to Rules 25-22.034 and
25-22.035, Florida Administrative Code, hereby submits the following response and
opposition to Intermedia Communications, Inc.’s (“ICI”) Motion for Leave to File Amended
Direct Testimony.

1. On July 26, 1996, the Prehearing Officer issued Order No. PSC-96-0965-
PCO-TL setting forth the procedure in this docket. The Procedure Order specifically states
that to deviate for the prefiled direct testimony of the intervenors was August 14, 1996.
Prefiled rebuttal testimony was due to be filed August 28, 1996, but that date was changed to
September 16, 1996. The Procedure Order states that “failure of a party to timely prefile
exhibits and testimony in accordance with the foregoing requirements may bar admission of
such exhibits and testimony.” (Order, p. 3).

2. ICI intervened in this docket and duly filed the direct testimony of Mr.
Thomas Allen on August 14, 1996. On September 12, 1996, just four days prior to the
filing date for rebuttal testimony, BellSouth received the instant motion and attached amended
direct testimony. In its motion, ICI claims that the amended direct testimony is merely

“reorganized”, “edited”, “clarified”, and makes no “substantive charges to the positions
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taken in its precursor” that no party will be prejudiced by the filing. This is absolutely
incorrect.

3. BellSouth’s initial review of the Mr. Allen’s new testimony reveals that Mr.
Allen has changed the fundamental purpose of his testimony. The August 14, 1996
testimony addresses the BellSouth proposal in its entirety and evaluates the joint proposal
filed by some of the parties in this docket. More egregious, in his September testimony, Mr.
Allen completely reverses his position on these separate components of the BellSouth
proposal from that taken by Mr. Allen in his August testimony.

4. Mr. Allen’s amended direct testimony is not only reformatted, it contains new,
as well as contradictory testimony when compared to the August version. This Commission
should reject it out of hand. The filing is in clear violation of the provisions of the
Proceduratl Orders. Moreover, the Motion for Leave contains incorrect statements. ICI
should not be allowed to flaunt the Orders of the Prehearing Officer and profit as well.

5. In addition, Mr. Allen’s amended filing also prejudices BellSouth in its timing.
Almost a month has passed since the filing of Mr. Allen’s original testimony. If it was
absolutely necessary that it be amended, that should have been accomplished quite some time
ago. Instead, ICI filed this testimony just barely prior to the due date for the following of
rebuttal testimony. BellSouth will not have a sufficient opportunity to review all of the new
positions taken by Mr. Allen and respond accordingly in the testimony due on September 16,
1996. Indeed, BellSouth should not even be placed in such an untenable position. Granting
ICT’s Motion would be patently unfair not only to BellSouth but to the other parties in this

docket. Moreover, it would set a very bad precedent indeed for other dockets.



6. In the alternative and in the event that this Commission grants the instant
motion of ICI, which BellSouth strongly opposes, BellSouth requests that BellSouth be given
additional time in which to respond via supplemental rebuttal testimony. BellSouth would
limit such testimony to responding to Mr. Allen’s amended direct testimony. If ICI’s motion
is granted, it would only be fair to grant BellSouth’s request.

WHEREFORE, for the reasons stated above, BellSouth respectfully requests the
Commission deny ICI’s Motion for Leave and bar admission of Mr. Allen’s amended direct
testimony. In the alternative, and in the event the Commission grants ICI’s motion, which
BellSouth strongly opposes, BellSouth requests the Commission grant BellSouth additional
time for responding to Mr. Allen’s amended direct testimony.

Respectfully submitted this 13th day of September, 1996

BELLSOUTH TELECOMMUNICATIONS, INC.
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J. PHILLIP CARVER

c/o Nancy Sims

150 South Monroe Street, Suite 400
Tallahassee, Florida 32301

(305) 347-5555
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WILLIAM J. ELLENBERG, II
NANCY B. WHITE

675 W. Peachtree Street

Suite 4300

Atlanta, Georgia 30375

(404) 335-0710



CERTIFICATE OF SERVICE
DOCKET NO. 960757-TP

I HEREBY CERTIFY that a true and correct copy of the foregoing was served by
Federal Express this 13th day of September to the following:

Patrick K. Wiggins

Wiggins & Villacorta, P. A.
501 East Tennessee Street
Suite B

Post Office Drawer 1657
Tallahassee, Florida 32302
(904) 222-1534

Doris M. Franklin

AT&T Communications of the Southern States,

Inc.

101 North Monroe Street
Suite 700

Tallahassee, FL. 32301-1556

Benjamin Dickens

Blooston Law Firm

2120 L. St. NW, Suite 300
Washington, DC 20037-1527

Marilyn Lenard

Communication Workers of America
Council of Florida AFL-CIO

135 S. Monroe Street

Tallahassee, FL. 32301

Peter Nyce

Department of the Army
901 N. Stuart St., #400
Arlington, VA 22203-1837

Everett Boyd

Ervin Law Firm

P. O. Drawer 1170
Tallahassee, FI. 32302

Douglas Metcalf

Florida Ad Hoc Telecommunications
User’s Committee

Communications Consultant

P. O. Box 1143

Winter Park, FLL 32790-1148

Laura Wilson

Florida Cable Telecommunications Assoc.,
Inc.

310 N. Monroe Street

Tallahassee, FL. 32301

Monte Belote

Florida Consumer Action Network
4100 W. Kennedy Blvd., #128
Tampa, FL. 33609

J. P. Gillan And Assoc.

Florida Interexchange Carriers Assoc.
P. O. Box 541038

Orlando, FLL 328-54-1038

Florida Mobile Communications Assoc.
3842 W. 16th Avenue
Hialeah, FL. 33012

Angela Green

Florida Public Telec. Assoc.
125 S. Gadsden St., #200
Tallahassee, FL. 32301-1525



David Larimer

Florida Today

P. O. Box 419000
Melbourne, FLL  32941-9000

Dan Hendrickson
P. O. Box 1201
Tallahassee, FL. 32302

Richard Melson
Hopping Law Firm

P. O. Box 6526
Tallahassee, FL. 32314

Dan Olmetti

McCaw Celluiar Communications, Inc.

250 Australian Ave.
West Palm Beach, FI. 33401

Michael J. Henry

MCI Telecommunications

780 Johnson Ferry Rd., # 700
Atlanta, Ga. 30342

Joseph McGlothlin
McWhirter Law Firm
117 S. Gadsden Street
Tallahassee, FI. 32301

Floyd Self

Messer Law Firm

P. O. Box 1876
Tallahassee, FL. 32302

Robin Dunson

AT&T

1200 Peachtree Street, N.E.
Room 4038

Atlanta, Ga. 30309

Nama D WhAo

Office of Public Counsel

c/o The Florida 1 egislature
111 W. Madison St., #812
Tallahassee, FL. 32399-1400

Michael Gross

Office of the Attorney General
Department of Legal Affairs
The Capitol, PL-01
Tallahassee, FL. 32399-1050

Mark Richard
304 Palermo Avenue
Coral Gables, FL. 33134

Tony H. Key
3100 Cumberland Circle, #802
Atlanta, Georgia 30339

Patricia Kurlin

Intermedia Communications Inc.
3625 Queen Palm Drive

Tampa, FL. 33619-1309

Dan Shorter

Palm Beach Newspapers

P. O. Box 24700

West Palm Beach, FL. 33416-4700

Mark Logan

Bryant, Miller & Olive, P.A.
Suite 500

201 S. Monroe Street
Tallahassee, FL. 32301

Nancy B. W){te (‘w



