
TO: 

• • 
FLORIDA PUBLIC SBRVICB COMMISSION 

Capital Circle Office Center • 2540 Sbuaard Oak Boulevard 
Tallabaaaee, Flo rida 32399-0150 

IIIIIQ8611PVII 

OCTOB .. 17, 1996 

PROIII 

Dia.cTOR, DIVISIOII OF UCOaDS AIID RBPORTING (BAYO) 

DIVISIOII OF LBQAL S .. VICBS UfACDD&I Q~t J t.V..: 
DIVXSIOII OF BUCDIC 6 GAS (GOAD)~~: , 
DIYISIOII OF COifSUDR AFFAIRS (DU.aiN) /:lfr 

R£: 

AODIDA1 

DOCIBT NO. ti0726·BI - FLORIDA POWIR & LIGHT COMPANY · 
COIIPLAIWI' OF lilt . Ja>DY OIIIOSSK AOAINS1' FLORIDA POWII! • 
LIOIIT COIIPANY COIICKUINO BILLING FOR ELECTRIC USB AT 
CVSTOKKIII'S IIIKWI'AL PROPBRTY 

10/29/96 - RBOULAR AOINDA - DECISION PRIOR TO HEARING · 
INTBUSTIW PBRSONS NAY PARTICIPATE 

CRITICAL DAft81 

SPECIAL ~TaUCTIOII8 1 8: \ PSC\LKG\ WP\960726EI.RC. 

Ct\81 BACJtQRQUNI! 

On March 12, 1996, Mr. Eddy Grosse filed a complaint wi th l11•! 
Publi c Serv ice Co mmission' s Division of Conoumer Affairo (CAF) . 
Mr. CroRse objected t o Florid,, l'o we t· 6. l.l ght Comp.wy (FI'I 

LI'<J rltiCot t" i ng unpaid bdl<Jnc cs from Mr. CiaomJ••'u a ccountu d t h: s 
r e ntal properties to his r esident lal acco unt . Mr . Grosse Atat·~d 

that. his tenants had the ele ctric service in t heIr name , h t:! was not 
the c ustome r of r ecord at the rental pa·ope rtieo , dnd he d id not owe 
FPL $817. 12. 

On April 1 , 1996, CAF staff adv ised Mr. Grosse t ha t : ·· 
appea red he established the accounts in quest ion . Subsequent!{, 
FPL could transfer the outstanding balances of the r e ntd l 
prope rties to Mr . Grosse's r esi d e ntial a ccount. An info rm,l l 
conf.-•ro nc o was he ld o n June 3 , l 'l•lG; how• ·ve r. ,, r·c uo lut i u n w.w n •)l 

.ac hie ved. 

At the July 16, 1996, Agenda Confe renc e , t he Comm issi on 
de ter mined that t he r ental p r ope rty <~ccount s wore i n Mr . Gr oose ' s 
mame, we a·c not pu id i n full, nnd const I tutcd pa· ioa· i ndc bt. c dnc:Jil . 
The Commission found Mr. Grosse liable ( o r t he unpaid balance o~ 

$871. 12 . On August 5, 1996, the Commissio n iaoued Order No . PSC · 
ooct.r•: ' , .. . ' ,/,, i: 
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• 
DOCKET NO. 960726 - EI 
DATE: September 26 , 1996 

• 
96 - 0998 - FOF- El, Notice o f Pro posed Agency Act.ion Order ;,((irm:ng 
Liability For Unpaid Balanc e. The No ti ce of Furthe r Pr occ··dwqs " ' 
J udicial Review, whi c h i o a part. o f the Order, pro vide d 1 h.•• : 

[a) ny person whose substant .ial i n tcn::slo a r·c .tti uct .:d by 
the action proposed by lhiu o r·der may file a petit i on f Qr 
a fQrmal proceedi.ng, as provided by Rule 25 ·22.029( q J , 
Florida Administrative Code , .... This petiti o n mu:n I ;· · 
received by the Direc tor, Divi s i o n o f Ul"'cor·d H ,utd 
Reporting, 2540 Shumard Oak Bo ul e vard, 'l'a llahasr;c.., , 
Florida 32399- 0850, by the close o f businesa o n A\a9U•t 
26, Ut6 . ( Emphas i a added I 

On August 26, 1996, Mr. Grosse sent a petitio n, by facatm il~. 
protesting Order No. PSC- 96 - 0998 - FOF - EI and request ing a t o rma l 
proceeding, to the Divisi on of Records and Reporting and 1 n .1n 
attorney, in the Division of Legal Services. (At r. a c hmc nl Ill. Th ' 
attorney informed Mr. GrossP. that the Commission• s rul eu fl ,, n C>t 
pe rmit filings by facsimile, and suggested that he .immed.ialo.: ly l:cn d 
a copy of the facsimile, by mail, to the Div i.slo n o( Recorda a nd 
Reporting . On August 29, 1996, the Director o( t he Dlvisi o n o f 
Records and Reporti ng recei ve d a l e tter written by Mr. Gro use 
protesting Order No. PSC- 96 - 0998 - FOF - El and requcnt i ng ... I o rrn.tl 
proceeding, in Miami, Florida. 
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• 
DOCKET NO. 960726-EI 
DATE: Se ptember 26, 1996 

DISCQISIOif or ISSUIS 

• 
ISSUJ 11 Should the Cocnmissio n accept the facsimile protestin'J 
Order No . PSC-96 - 09q8-FOF- EI and requesting a formal hearing, whi c h 
was received on August 26, 1996, as time ly fil e d? 

RIC()NMIIIDATIOih Yes. Mr. Grosse attempted, i n good faith. ' ' • 
t i rn~ I y f i l o a r e quest f o r a Cor-ma I hear ing. 

STAPP NIALUIIt On August 26, 1996 , the Commission rPceive d Mr . 
Grosse's facsimile protesting Order No. PSC-96 - 0998 - FOF · EI and 
r e questing a formal proceeding. Order No. PSC-96 - 0998 - FOF F: l , 
i ssue d August 5, 1996 , indi c .J t c d that. Mr. Cross e muot I i I•· · • 
petition for a formal proceeding, pursuant to Rule 25 - ~7..029 ( 4 1 , 

Florida Administrative Code, and that thi s petitio n must be 
received by the Director, Division of Records and Repor t ing, 2540 
Shumard Oak Bou levard, Tallahasuce , Fl o rida 32399 - 0'350, hy ria•· 
close of business on Augu•t 26, ltt6 . (Emphaoio adde d). 

Rule 25 - 22.029, Florida Adm i nistrative Code, states: 

(4) One whose substan tial interests may o r will be 
affected by the Cocnmission•s proposed a c tion may file a 
petition for a Section 120. 5"/ hearing, in the form 
provided by Rule 25 - 22.036. Any suc h petition s hall be 
filed within the time stated in the no tic e i ssued 
pursuant to subsectio n (2 ) of this rule .... 
15) Any person who receiveo notice and who fails to file 
a timely request for a Section 120. 57 hearing s hall have 
waived his or he r right to r e quest a he aring on t he 
decision . 

Ru l e 25-22.036, Florida Administrative Code , addr·esses how a pr-r::•.a 
may initiate a final proceed ing , but t he ru l e d oes no t ada:-"-·:; 
petitions to the Commission made by facsi mil e. 

Rule 25 - 22.028, Florida Administrative Code, states thu·. 
filing may be made by U.S . Mai l, hand delivery, o r courier serv1c ··. 
While it is a person's r e spo nuibility to be f a miliar with t he 
J\drn.ini st~:ativc Codo . ota f f be l i o vcu t lw t wi t h Loday•u t.-•c hno l oqy .a 
t·easonable person could assume that a pet i t lou could be filed by 
facsimile. Consequently, staU be lieves it was ~:easonable f o r Mr. 
O~:osse to assume his petitio n would be timely filed, if the 
Commission received the petitio n on Auguat 26 , 1tt6, by tacsimil c . 
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• 
DOCKET NO. 960726-EI 
DATE: September 26, 1996 

• 

• 
Staff also notes that Rule 2 5- 22.014} , Fl o rida Admin lnt.J·,tt iv· · 

C'•• l•·. p•• rmi t ft, but~ d f)f'll no t t••qu ir•·, ''"' C't~mrni:llli • m ' ' ' d• ·ro'/ .• 
!Jt:tition on propo sed dgenc y .action il .Lt .i u untimel y fli ed . 
Whe ther to grant or d e ny an untimely petition i s within the 
Co mmission• s discretion . The Commission has g t·.;mte d ou c h pe ti tinnr; 
I n •:•·rt.lin c anes upon a n hnwln<J o f gocod ~'•lll !l•· why I h•· pi'! i t i co11 "' 
unllme ly. 

In addition, the c ircumstances surrounding Mr. Crosse ' s 
petition are similar to those found in Order No. PSC- 95 · 0610 - FOF 
TC, issued May 23, 1995, in Doc ket No . 94 071 9 'I'C. In l>ockeL N• • . 
!140719 -TC, Vocal Motion, Inc. (Vocal Mot i o n ) attempted to U I·· <~ 
petit i on for a formal proceedi ng via facsimile transmi ssion o n th .. 
due date. Vocal Motion, afte r l earn ing that out· Rul c o d o not all o"N 
f o r s uc h (ilings . sent i tu plt::.td ing t o th· Commi uuion v i.t o v••tll t<Jht 
mail. On May 23, 1995 , the Commissio n issue d Order No. PSC - 95 · 
0630 - FOF-TC, in Docket No. 940'119 - TC, stating that It wau fait· .tnt! 
appropriate to exercise Commissi o n di s c retion in g r anting Voc .. ! 
Mot ion's Petition for a Fo rmal Proceeding. ~ alag, PSC-95- 1386 -
FOF -WS, issued November 8, 1995, in Doc ket No. 950695 - WS (deny ing 
utility's motion to dismiss untimely filed objection t o t r·ano f •:r· 
a ppli cation whe n t he objec t ion w<J n fil e d five tJ .tyn l.:~to); o.111d, J>St: 
I'SC-96 - 1184 - FOF- WS, iss ue d Septe mber 20, 1!196 , in Doc ket No . 
950966-WS (granting untimely pet ition for formal pl'oceedingl. 

Staff recommends that the Commission treat Mr . Crosse ' s 
protest of Order No . PSC- 96 - 0998 - FOF- EI and l'e quest f o r a forma! 
proceeding. as timely filed . 

IIIUI a, Should this doeket be elosed? 

UC<!!Igm*TICM; No, this docket sho uld r emain o pen. 

IJ'AFP AMLYSJS 1 Th I o doc ke t u hou I d rcma in o pen pe nd i 119 
rcuolution of Mr . Eddie Crosse's complaint against !-' lorida Powe r s. 
Lig ht Company. 
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