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Michael W. Tye
Law & Government Affairs Vice President-Florida

Suite 700
101 N. Monroe St.
Tallahassee, FL. 32301

October 23, 1996 904 425-6360
FAX: 904 425-6361

Mrs. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard OCak Boulevard
Tallahassee, Florida 32399-0850

Docket No. 950984-TP

Dear Mrs. Bayo:

Enclosed for filing in the above referenced docket are an
original and fifteen (15) copies of AT&T’s Response in
Opposition to GTE Florida Incorporated’s Motion For Stay
Pending Appeal.

Copies of the foregoing are being served on all parties

of record in accordance with the attached Certificate of
Service.

Yours truly,
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ichael W. Tye

Attachments

Parties of Record
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Resolution of Petition(s) to Establish )

Nondiscriminatory Rates, Terms, and ) Docket No. 950984-TP
Conditions for Resale Involving Local Exchange )

Companies Pursuant to Section 364.161, Florida ) Filed: October 23, 1996
Statutes )

)

AT&T COMMUNICATIONS OF THE SOUTHERN STATES, INC.’S
RESPONSE IN OPPOSITION
TO GTE FLORIDA INCORPORATED’S MOTION FOR STAY
PENDING APPEAL

Pursuant to Rule 25-22.037(3) (k), Florida
Administrative Code, AT&T Communications of the Southern
States, Inc. ("AT&T") files this Response in Opposition to
GTE Florida Incorporated's (""GTEFL's'') Motion to Stay
Order No. PSC-96-0811-FOF-TP pending judicial review. AT&T
submits that GTEFL's motion is not supported by the
Commission's rules and is contrary to the public interest,
and therefore respectfully requests that such motion be
denied. In support of its request, AT&T shows as follows:

1. GTEFL states that it is entitled to an automatic
stay pursuant to Rule 25-22.061(1) (a), Florida
Administrative Code, which provides in part as follows:

When the order being appealed involves
the refund of moneys to customers or a
decrease in rates charged to customers,
the Commission shall, upon motion filed
by the utility or company affected,
grant a stay pending judicial
proceedings.

Thus, GTEFL is only entitled to a stay pending appeal if the

Commission's order meets one of two conditions: the
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Commission must either have ordered a refund to customers or
reduced the rates charged to customers. In this case the
Commission did neither, so GTEFL is not entitled to a stay.

2. No existing rate in any of GTEFL's current tariffs
has been reduced by the Commission's decision in Order
No.PSC-96-0811-FOF-TP. GTEFL will not be required to amend
any part of its existing tariffs to reduce rates, and none
of GTEFL's customers will pay a lower rate for a current
service as a result of the Commission's action in this
docket. Instead, the Commission established an initial rate
for a new service, to be provided to a new class of
customer. GTEFL will experience no "decrease in rates
charged to customers" and therefore the mandatory stay
provisions of Rule 25-24.061 are inapplicable.

3. The jinstant proceeding was conducted pursuant to
statutory directive in Section 364.161, Florida Statutes,
to unbundle the local loop and to establish the appropriate
price to be charged GTEFL's competitors for loop purchase.
Neither prior to nor during this proceeding has GTEFL
provided unbundled local loops for resale to competitive
local exchange carriers to enable such carriers to provide
switched local exchange service in competition with GTEFL.
The rate set for unbundled locps by the Commission
therefore is the initial rate for a new service pursuant to
the Commission's legislative mandate to foster competition.

3. GTEFL attempts to equate unbundled leocal loops

with special access, such that establishment of an initial
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local locop price somehow translates into a decrease in the
company's currently-tariffed special access line rates.
This is simply not the case. GTEFL's special access line
rates, found in its Special Access Tariff, are unaffected
by the Commission's decision in this docket. The simple
fact is that the Commission set the initial rate for
unbundled loops consistent with the regquirements of Section
364.161. Rates for special access were not addressed nor
affected by the Commission's decision in this proceeding.
Moreover, the Commission has consistently rejected the
notion that unbundled loops should be priced the same as
special access lines.

4, GTEFL alsoc argues that because the Commission did
not provide for a mechanism to insure that contribution
levels embedded in the rates for special access serVvices
were alsc applied to unbundled loops, that somehow, GTEFL's
““rates'' have been reduced. This argument is simply a
backhanded repetition of the argument that GTEFL's
competitors should be required to fund GTEFL's existing
contribution levels -- even in the prices charged for new
services that competitors must obtain from GTEFL in order
to enter the market in any sort of timely fashion. GTEFL
argues that the Commission's failure to set local loop
prices at the "artificially high levels" (GTEFL Motion at
3) of its special access services constitutes a taking of

its property -- an argument this Commission consistently
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has rejected. See Order No. PSC-96-0811-FOF-TP, PP. 20-25;
and Order No. PSC-95-0918-FOF-TP, pp. 3-5.

5. GTEFL's argument confuses ~“"rates!'' with revenue
levels. GTEFL seems to suggest the Commission has an
obligation to maintain GTEFL's current revenue levels in
establishing the playing field for competition. This
mistaken notion inappropriately places the onus of
protecting GTEFL's interests on the Commission instead of
where it rightfully belongs -- in the hands of GTEFL.
Further, the argument does not meet the requirements of
Rule 25-24.061, which specifies that the company is
entitled to a stay only when its "rates charged to
customers", rather than revenue levels, have been
decreased.

6. Although GTEFL is not entitled to a stay under
Rule 25-24.061(1), it could request such a stay under Rule
25024.061(2). It has not done so. Its Motion specifies
that it seeks relief under the mandatory provisions of
subsection (1) of the rule, and GTEFL makes no showing of
any of the factors that the Commission would consider in
determining whether to grant a permissive stayl -- and
indeed, such factors are not present here.

7. GTEFL is no longer subject to rate-of-return

regulation by the Commission. To the extent GTEFL believes

! These factors include likelihood that the petitioner will prevail upon appeal, whether the

petitioner is likely to suffer irrcparable harm, and whether delay will cause substantial harm or be contrary
to the public interest.
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it has revenue problems, the Company has several revenue
remedies available: 1) if subsidies are required, GTEFL
can petition the Commission for universal service relief
pursuant to Order No. PSC-95-1592-FOF-TP; 2) the Company
can raise rates for nonbasic services pursuant to Section
364.051(6), Florida Statutes; and 3) the Company can raise
rates for basic local exchange services upon a showing
pursuant to Section 364.051(5), Florida Statutes. Having
elected price regulation and the opportunity to jump into
the competitive fray, GTEFL has elected to forego
benevolent protection by the Commission. The Commission
should decline to accept GTEFL's invitation for such
protection here.

7. The Commission's decision in this case
constitutes an important and significant step in the
introduction of competition in the local exchange market.
GTEFL's Motion fails to establish either of the conditions
necessary to entitle it to a stay pursuant to Rule 25-
22.061(1) (a). The Motion is nothing more than an attempt
to delay the inevitable while depriving consumers of the
benefits of competition which the Florida Legislature and
the Commission have determined they deserve to have.

Consequently, GTEFL's Motion for Stay should be denied.

WHEREFORE, AT&T respectfully requests that the Florida

Public Service Commission deny GTEFL's Motion for Stay.
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1996.

Respectfully submitted, this 23rd day of October,

Nt L 122,

Michael W. Tye
101 N. Monroe Street
Suite700

Tallahassee, Florida 32301

(904) 425-6360

m&’é?‘ TD Kk&z/lf/<nﬂﬂf'

Robin D. Dunson
1200 Peachtree 5t., NE
Promenade I, Room 4038
Atlanta, Georgia 30309
(404) 810-8689

ATTORNEYS FOR AT&T
COMMUNICATIONS OF THE
SOUTHERN STATES, INC.
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CERTIFICATE OF SERVICE

DOCKET NO. 950984-TP

I HEREBY CERTIFY that a true copy of the foregoing has been

furnished by U. S. Mail or hand-delivery to the following parties

of record this Z?M day of

Charles Beck, Esqg.
Office of Public Counsel
111 West Madison Street
Room 812
Tallahassee, FL 32399-1400
C. Everett Boyd, Jr., Esqg.
Ervin Varn Jacobs & Odom
Post Office Drawer 1170
Tallahassee, FL 32302

Martha McMililin, Esq.

MCI Telecommunications Corp.

780 Johnson Ferry Rd., Suite 700
Atlanta, GA 30346

Kenneth Hoffman, Esqg.
Rutledge Ecenia et al
215 8. Monroce St., Ste. 420
Tallahassee, FL 32301

James Falvey, Esq.
Swidler & Berlin

3000 K St., NW, Ste. 300
Washington, DC 20007

Lee Willis, Esq.

Jeffry Wahlen, Esqg.
Macfarlane Ausley et al
228 5. Calhoun Street
Tallahassee, FL 32301

1996:
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Donna Canzanco, Esgq.

Division of Legal Services
Florida Public Service Comm.
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0863

Floyd Self, Esq.

Messer Vickers et al

215 8. Monroe St., Ste. 701
Tallahassee, FL 32301

Richard D. Melson, Esqg.
Hopping Green Sams & Smith
123 Scouth Calhoun Street
Tallahassee, FL 32301

Peter Dunbar, Esg.

Robert S. Cohen, Esqg.
Pennington, Culpepper et al
215 S. Monroe St. 2nd Floor
Tallahassee, FL 32301

Laura Wilson, Esqg.

FL. Cable Telecommunications
310 N. Monroe Street
Tallahassee, FL 32301

Anthony P. Gillman, Esq.
Kimberly Caswell, Esqg.
GTE Florida, Incorporated
201 N. Franklin Street
Tampa, FL 33601

2

L

41




Nancy H. Sims

BellSouth Telecommunications
150 S. Monroe St., Ste. 400
Tallahassee, FL 32301

Lynn B. Hall

Vista-United Telecommunications

3100 Bonnett Creek Parkway
Lake Buena Vista, FL 32830

Robin D. Dunson, Esqg.
ATET

Promenade I, Room 4038
1200 Peachtree St., NE
Atlanta, GA 30309

Patrick K. Wiggins, Esg.
Wiggins & Villacorta, P.A.
P. 0. Drawer 1657
Tallahassee, FL 32302-1657

Brian Sulmonetti

LDDS WorldCom Communications
Suite 400

1515 S. Federal Highway

Boca Raton, FL 33432

Scott Edmonds, Esg.

Division of Legal Services
Florida Public Service Comm.
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0863

David B. Erwin, Esqg.

Young, VanAssenderp, Varnadoe

225 5. Adams St., Ste 200
Tallahassee, FL 32301

Timothy Devine
MFS Communications Co., Inc.

Six Concourse Pkwy.,Suite 2100

Atlanta, GA 30328

Benjamin Fincher, Esq.
Sprint Communications Co.
3100 Cumberland Circle
Atlanta, GA 30339

Patricia Kurlin, Esq.
Intermedia Communications
3625 Queen Palm Drive
Tampa, FL 33619

Mark Logan, Esg.

Bryant, Miller & Olive, P.A.
201 S. Monroe St., Suite 500
Tallahassee, FL 32301

William B. Graham, Esqg.
Bateman Graham

300 East Park Avenue
Tallahassee, FL 32301
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Michael W. Tye °
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