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BellSouth Telecommunications, Inc.
¢/o Nancy H. Sims

J. Phillip Carver
General Attorney

Suite 400

150 So. Monroe Street

Tallahassee, Florida 32301
Telephone 305 347-5558

November 19, 1996

Ms. Blanca S. Bayo -
Director, Division of Records and Reporting )

Florida Public Service Commission

2540 Shumard Oak Boulevard

Betty Easley Conference Center, Rm. 110

Tallahassee, Florida 32399-0850

RE: Docket No 889150-TP \
Sprint Arbitration ;

Dear Mrs. Bayo:

Enclosed please find an original and fifteen copies of BellSouth's
Memorandum In Opposition to Sprint Communication Company's Motion to
Strike BellSouth’s Notice of Order, which we ask that you file in the captioned

docket.

A copy of this letter is enclosed. Please mark it to indicate that the
original was filed and return the copy to me. Copies have been served to the
parties shown on the attached Certificate of Service.
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CERTIFICATE OF SERVICE

DOCKET NO.

961150-TP

I HEREBY CERTIFY that a true and correct copy of the

foregoing was served by Federal Express this tf" day of

November, 1996 to the following:

Benjamin W. Fincher

3100 Cumberland Circle
#802

Atlanta, Georgia 30339
Atty. for Sprint

Tel. No.: (404) 649-5144
Fax. No.: (404) 649-5174

Monica Barone *

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

C. Everett Boyd, Jr.

ERVIN, VARN, JACOBS & ERVIN
ATTORNEYS AT LAW

305 South Gadsden Street
P.O. Drawer 1170 (32302)
Tallahassee, FL 32301

Tel. No. (904) 224-9135
Fax. No. (904) 222-9164

J. Phillzi.pl Carver i”

*Hand delivery
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Petition by Sprint Communications ) Docket No. 961150-TP
Company, L.P., for Arbitration of )
Interconnection with BellSouth )
Telecommunications, Inc., under )
)
)

the Telecommunications Act of 1996
Filed: November 19, 1996

BELLSOUTH TELECOMMUNICATIONS, INC.’S MEMORANDUM IN
OPPOSITION TO SPRINT COMMUNICATION COMPANY's MOTION TO
STRIKE BELLSOUTH'S NOTICE OF ORDER

BellSouth Telecommunications, Inc. (“BellSouth” or “Company”) hereby
fles, pursuant to Rule 25-22.037(b), Florida Administrative Code, its
Memorandum in Opposition to the Motion of Sprint Communication Company
Limited Partnership's (“Sprint”) to Strike the Notice of Order of the Eighth Circuit
Court of Appeal's Order Granting Stay and Pending Judicial Review and
Request for Relief (“Notice”) filed by BellSouth, and states as grounds in support
thereof, the following:

1. On October 17, 1996, BellSouth filed a notice in each of the
arbitration cases pending before the Florida Public Service Commission
(“Commission”). The purpose of this filing was to give notice of the entry by the
Eighth Circuit Court of Appeal of the Order Granting Stay, and to provide this
Commission with BellSouth's interpretation of this Order. As BellSouth has

stated in numerous responses to date, it has no objection to the Petitioners in
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the various arbitrations providing the Commission with their respective
interpretation of the Eighth Circuit's Order.

2. Nevertheless, with the filing by Sprint, every one of the Petitioners
have filed in their respective cases, a motion to strike BellSouth’s notice. In their
motions, AT&T and MCI each claimed that, by filing its notice, BellSouth was
somehow attempting to provide the Commission with an additional post-hearing
brief.

3. Sprint, does not even have this tenuous argument to rely upon.
Instead, Sprint argues, even though the hearing in this matter will not begin until
December 3, 1996, that simply because BellSouth has filed a pleading that is not
technically authorized, it should be stricken. At the same time, Sprint
acknowledges that there is nothing improper about filing a Notice to request
recognition of the Order of the Federal Court. (Sprint Motion, par. 1, fn. 1).
Thus, Sprint is not so much protesting the filing of this particular pleading, as it is
objecting to the content of the pleading. In other words, Sprint argues, in effect,
that while it may be proper to file a Notice, the notice must be completely void of
any commentary upon or reference to the substance of the Order for which the
notice is requested. Sprint, however, provides no support for this questionable

contention.



4. More to the point, Sprint has failed entirely to allege that it will be
prejudiced in any way by the filing by BellSouth. Instead, Sprint simply argues
that BellSouth gould cover the same ground in the testimony it has filed in this
docket, or in its post-hearing brief. In point of fact, since the notice largely
provides BellSouth's legal interpretation of the Order, it is questionable whether it
can appropriately be included in testimony. While it is true that BellSouth could
set forth the matters that are in the notice in a post-hearing brief, BellSouth
submits that it serves no purpose to keep the position of any party as to the legal
effect of the Order undisclosed until the filing of the post-hearing briefs. To the
contrary, BellSouth believes that the Commission would be better served by
having a full statement .as early as possible of the legal positions (and the
controlling authority to be relied upon) of each party. To this end, BellSouth
again states that it has no objection to the filing of a substantively responsive
pleading by Sprint.

5. There is, however, no legitimate reason to strike BellSouth's
pleading given that (1) Sprint has cited no authority for the contention that a
notice must be limited in the way it contends; (2) it has alleged no prejudice
whatsoever as a result of BellSouth's filing, and (3) if Sprint were inclined to
provide the Commission with a statement of its own legal position, it could

certainly do so.




WHEREFORE, for the reasons set forth above, BellSouth
respectfully requests the entry of an Order denying Sprint's Motion to Strike in its
entirety. Respectfully submitted this 19th day of November, 1996.

BELLSOUTH TELECOMMUNICATIONS, INC.

Kol 4.

ROBERT G. BEATTY

J. PHILLIP CARVER

c/o Nancy H. Sims

150 South Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 347-5555

W illiam <. Lhobos % "
WILLIAM J. ELLENBERG I

NANCY B. WHITE

675 West Peachtree Street, Room 4300
At'anta, GA 30375

(404) 335-0711






