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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Agrecment between FPC and Lake Cogen, Ltd. ("Lake"), including confirmation

Energy from a Qualifying Facility, dated March 13, 1991, between FPC and Lake

In re: Petition for Expedited Docket No. /¥ 77 ’EI
Approval of Settlement Agreement
with Lake Cogen, Ltd. by Florida Submitted for filing:
Power Corporation. December 12, 1996
TIT

Florida Power Corporation (“FPC"), pursuant to Rule 25-22.036(4), Florida

Administrative Code, respectfully petitions the Florida Public Service Commission
(the "Commission”) to approve on an expedited basis the attached Settlement

that the underlying Negotiated Contract for the Purchase of Firm Capacity and

(the "Negotiated Contract”)! as modified by the Settlement Agreement, continues

to qualify for cost recovery.2 In support of this Petition, FPC states as follows:

Introduction _
l. All pleadings, motions, notices orders or other documents required

to be served in this docket should be addressed to the undersigned at the address

shown therewith.

' The Negotiated Contract was originally approved by the Commission for cost recovery

purposes in Order No. 24634 issued July 1, 1991, in Docket No. 910401-EQ. Modifications
to the Negotiated Contract were approved by the Commission in Order No. PSC-95-0540-FOF -
EQ issued May 2, 1995 in Docket No. 940797-EQ.

2 Order No. PSC-95-0540-FOF-EQ issued on May 2, 1995 in Docket No. 940797-EQ

requires FPC to submit to the Commission for review and cost recovery approval, material
changes 1o cogeneration agreements, including changes "'UB'C’UHEW

Iment.
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2. FPC is a public utility subject to the jurisdiction of the Commission
pursuant to Chapter 366, Florida Statutes. FPC’s gencral offices are located at
3201-34th Street, South, St. Petersburg, FL 33711.

Request for Expedited Treatment

3. Expedited treatment of this Petition is requested due to the need for
the parties to know with certainty how they will perform under the Negotiated
Contract and thereby terminate protracted litigation now pending in state circuit
court, as well as for the real and significant benefits that FPC’s ratepayers will
realize as a result of the Settlement Agreement. The Settlement Agreement and
the associated benefits to FPC and its ratepayers are conditioned upon approval
in its entirety by the Commission. Therefore, FPC respectfully requests that the
Commission address this Petition through its proposed agency action procedures
on an expedited basis and issuc an order approving the Settlement Agreement as

soon as practicable.

Background
4. Lake’s obligation under the Negotiated Contract to provide a

Committed Capacity of 110 MW is served from its cogencration facility located
ncar Umatilla, in Lake County, Florida, which began commercial operation on
July 1, 1993. In August of 1994, a disputes arose between FPC and Lake related
to parties’ differing interpretation of the methodology to be employed in
determining the encrgy price to be paid under Section 9.1.2. of the Negotiated
Contract.

5. The jurisdictional aspects of the encrgy pricing dispute were addressed
by the Commission in Docket No. 940771-EQ, wherein the Commission

-2.-

Fionioa Powta ConrPomatian




determined that it lacked subject matter jurisdiction to adjudicate the dispute and
closed the docket. Order No. PSC-95-0210-FOF-EQ, issued February 15, 1995
in Docket No. 940771-EQ. FPC and Lake have been involved in litigation in
state circuit court regarding the energy pricing issue along with other issues
involving the Negotiated Contract.

6. After considering the contested issues, the ongoing expense of
resolving such controversies through litigation, and the benefits that will be
realized by the partics and FPC’s ratepayers from certain agreed-upon terms
resolving the controversies, FPC and Lake exccuted the Settlement Agreement on
December 6, 1996, a copy of which is attached hercto as Exhibit A. Subject to
Commission approval, the Settlement Agreement will fully resolve all matters at
issue and all claims and controversies between Lake and FPC relating to the
Negotiated Contract.3 FPC believes that this amicable resolution of the various
disputes and controversies is in the best interest of FPC and FPC'’s ratepayers.
The Settlement Agreement will result in significant, measurable savings to FPC’s
ratepayers and terminate complex litigation that requires the expense of time,
money and resources by the partics to their detriment and (o the detriment of
FPC’s ratepayers.

Terms of Settlement Agreement
7. In substance, the settlement between Lake and FPC consists of three

components: (1) a new energy and capacity pricing mechanism; (2) a buy-out of

¥ The Settlement Agreement is also conditioned upon approval by Lake's Owner Trustee
and, to the extent necessary, its partner Lake Interest Holdings, Inc.. FPC will advise the
Commission when notice of such approval is received.
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the last three years, seven months of the contract; and (3) an agreement by Lake
to curtail energy deliveries during off-peak periods.

8.  Encrgy and capacity pricing.

(a) The energy price will no longer be detcrmined by the scheduling (on or
off) of the contractually defined avoided unit, but will be based on a modified
firm energy price for all hours. The coal price will be the higher of actual
average monthly inventory chargeout price or $1.76/MMBtu. The heat rate to be
used for energy pricing remains 9,830 BTU/kWh. Under the settlement, vanable
O&M is no longer a part of the energy payment.

(b) The schedule of capacity payments has been modified in two respects.
First, O&M payments were removed from the energy payment and included in
the capacity payment at a reduced amount. Second, future capacity payments
were rescheduled and reduced to reflect the settlement agreed to by the partics
(see Attachment 1 to the Settiement Agreement).

(c) FPC will reimburse Lake for disputed energy payments during the
period from August 9, 1994 through October 31, 1996. FPC will pay Lake the
difference between the as-available energy payments received by Lake and firm
energy payments calculated under the existing contract, including interest on the
difference computed in accordance with Section 13.3 of the Negotiated Contract.
The parties have agreed to a value for this historical dispute of $5,512,056 as
shown on Exhibit B, which FPC paid to Lake on December 11, 1996.

9. Contract Buy-out, The termination date of the contract was revised
from July 31, 2013 to December 31, 2009, shortening the term of the contract by
3 years and 7 months. The cost of this buy-out will be paid to Lake in Special
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Monthly Payments beginning in November 1996 and continuing through
December 2008 (see Attachment 2 to the Settlement Agreement).

10. Curtailments. Lake has agreed to curtail energy deliveries to 92 MW
during off-peak hours (thirteen hours per day). In addition, Lake will be treated
as a Group A NUG under FPC's Generation Curtailment Plan as approved by the
Commission.

11. FPC requests that the setilement payment relating to the disputed
amount of historical energy payments be included in the calculation of the fuel
and purchased power cost recovery clause. FPC further requests that the revised
capacity payments and the buy-out payments be included in the calculation of the

Capacity Cost Recovery clause.

Benefits of Settlement Agreement
12.  The Settlement Agreement constitutes 8 comprehensive and equitable

resolution of long-standing disputes among the partics. Accordingly, the
Settlement Agreement and the benefits derived therefrom should be evaluated
cumulatively and in their entirety. The Settlement Agreement will convey a
benefit to FPC and its ratepayers by amicably resolving contentious issucs and
terminating the significant time and expense of litigation. Even more importantly,
the modifications to the Negotiated Contract effected by the Settlement Agreement
will significantly benefit FPC’s ratepayers by reducing the cost of the Negotiated
Contract and improving FPC’s overall system cost through reductions in electrical
output from Pasco’s cogeneration facility during minimum load periods. These
ratepayer benefits total $54.0 million over the life of Negotiated Contract. or
$25.2 million on a net present value basis. A calculation of these savings is

shown in Exhibit C. (This exhibit contains information that FPC claims to he
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confidential proprietary business information, and is therefore included in redacted

form with distributed copies of this Petition.)

WHEREFORE, Florida Power Corporation respectfully requests that the
Commission:

(a) address the Petition on an expedited basis pursuant to the Commission’s
proposed agency action procedures;

(b) approve the Settlement Agreement o the exient necessary and
appropriate, including confirmation that the Negotiated Contract, as modified by
the Settlement Agreement, continues to qualify for cost recovery; _

(c) allow FPC cost recovery for Settlement Agreement payments made to

Lake as adjustments to previous energy payments.
Respectfully submitted,

OFFICE OF THE GENERAL COUNSEL
FLORIDA POWER CORPORATION

L )

James A. McGee

Post Office Box 14042

St. Petersburg, FL 33733-4042
Telephone: (813) 866-5184
Facsimile: (813) 8664931
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Petition for Expedited Approval of
Settlement Agreement with Lake Cogen, Ltd.
by Florida Power Corporation.

EXHIBIT A

Settiement Agreement
(with Negotiated Contract)



EXECUTION COPY

SETTLEMENT AGREEMENT AND AMENDMENT TO
NEGOTIATED CONTRACT FOR THE PURCHASE OF FIRM CAPACITY
AND ENERGY FROM A QUALIFYING FACILITY
BETWEEN LAKE COGEN, LTD. AND
FLORIDA POWEBR CORPORATION

THIS SETTLEMENT AGREEMENT AND AMENDMENT TO NEGOTIATEL
CONTRACT FOR THE PURCHASE OF FIRM CAPACITY AND ENERGY FROM A
QUALIFYING FACILITY BETWEEN LAKE COGEN, LTD. AND FLORIDA 1" WEF

CORPORATION ("this Settlement Agreement" or "Sett lemern:
Agreement") is made and entered into as of this 6th day !
December, 1996 by and between Lake Cogen, Ltd., a Florida limir. i
partnership ("Lake"), by its general partner, NCP Lake PFower
Incorporated, a Delaware corporation ("NCP Lake"), and Florida
Power Corporation, a Florida corporation ("FPC" or ‘"the
Company"), Lake and FPC, collectively, the “"Parties," and

individually, a "Party."

RECITALS

WHEREAS, Lake and FPC entered intc a Negotiated Contract fou:
the Purchase of Firm Capacity and Energy from a Qualifying
Facility on 13 March 1991 (the "PPA"), a copy of which is
attached hereto as Exhibit 1, said firm capacity and energy to b
supplied from a cogeneration facility in Lake County, Florida
(the "Facility");

WHEREAS, the Parties are engaged in litigationm styled HNCP
Lake Power Incorporated, a Delaware cogxporation, as General
P - i : Ltd Florida  limited b
Florida Power Corporation, a Florida corporation, Case No. 94

2354-CA0l, pending in the Circuit Court of the Fifth Judicial
Circuit in and for Lake County, Florida;

WHEREAS, Lake has asserted claims against FPC in the
Litigation;

WHEREAS, after considering the contested issues in the
Litigation, the expense of continued litigation, and the benefits
to the Parties and FPC's customers to be received unde:r this
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Settlement Agreement, but without conceding or admitting .any
liability or wrongdoing of any kind or the correctnrss ot any
adverse party's position as to any disputed issue in -
Litigation or under the PPA, the Parties have determined ..
resolve their differences, settle and compromise all claims in
the Litigation, execute necessary releases, and provide for

dismissal with prejudice of all claims;

WHEREAS, the Parties to the PPA have agreed to amend,
supplement, and otherwise modify the PPA in accordance with the
terms set forth herein;

WHEREAS, except as explicitly noted herein, the Partien
intend for this Settlement Agreement and for their respective
undertakings, covenants and agreements made herein to be strictly
conditioned upon approval of this Settlement Agreement in its
entirety by the Florida Public Service Commission ("FPSC"), to
the extent necessary and appropriate; and

WHEREAS, except as explicitly noted herein, the Parties
intend for this Settlement Agreement and for their respective
undertakings, covenants, and agreements made herein to be
strictly conditioned wupon the approval of this Settlement
Agreement in its entirety by (i) Nationsbank of Florida, National
Association ("Owner Trustee") as Owner Trustee under that certain
Participation Agreement, dated as of July 29, 1992, by and
between Lake, Owner Trustee, TIFD III-C Inc. and General Electric
Capital Corporation, as amended, and (ii) to the extent reguired
under the First Amended and Restated Limited Partnership

Agreement of Lake Cogen, Ltd., as amended (the "Partnership
Agreement"), by Lake Interest Holdings, Inc., a Delaware
corporation ("LIHI"), or any successor to LIHI's partnership

interest in Lake;

NOW, THEREFORE, in good consideration of the mutual promises
and covenants set forth herein, and for other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the Parties agree that the PPA 1s hereby amendeu,
supplemented or otherwise modified as set forth below, and

further agree as follows:
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AGREENENT

The foregoing recitals are incorporated by reference 117,
this Settlement Agreement, Except to the extent gpuecilically

amended, supplemented or otherwise modifled as set forth below,
rhe PPA shall remain unchanged and in full force and effect.

1. Definitions

Unless otherwise defined herein, capitalized terms shall
have the meaning assigned to such terms in the PPA.

The following terms shall have the following meanings when
wised herein or in the PPA:

a. "Curtailment Plan” shall mean the Generation

Curtailment Plan for Minimum Load Conditions as filed
on October 14, 1994 by the Company in FPSC Docket No.
941101-EQ and approved by the FPSC Order PSC-95-1133-
FOF-EQ dated September 11, 1995, as such plan may be
amended from time to time

This definition shzll be inserted as Section 1.47 of the
PPA.

b. reurtailment Hours" shall mean (i) the hours of 10:00
p.m. to 11:00 a.m. each day during the months of April

through October and (ii} the hours of 10:00 p.m. to
6€:00 a.m. and the hours of 12:00 nocn to 5:00 p.m. each
day during the months of November through March.

This definition shall be inserted as Section 1.48 of the
PPA.

o, nnal Price® shall mean the higher of
(i) the actual average monthly inventory chargeout
price of coal burned at the Avoided Unit Rererence
Plant {which is the Company's Crystal River Units
1&2) expressed in $/MMBtu; and
(ii) $1.76/MMBtu.

7378



PPA.

This definition shall be inserted as Section 1.49 of the

"On Peak Hourg" means (i) the hours of 11:00 a.m. U
10:00 p.m. each day during the months of April through

October and (ii) the hours of 6:00 a.m. to 12:00 noon
and the hours of 5:00 p.m. to 10:00 p.m. during the
months of November through March.

This definition shall supersede and replace the definition

of On Peak Hours contained in Section 1.35 of the PPA.

7378

"cettlement Date" shall mean the date on which this

Settlement Agreement is fully executed by all of the
Parties.

Approval by the Florida Public Service Commission

This Settlement Agreement and the Parties' respective
undertakings, covenants and agreements made herein are
strictly conditioned upon approval of this Settlement
Agreement in 1its entirety by the FPSC, to the extent
necessary and appropriate ("FPSC Approval"). This
Settlement Agreement shall have no force or effect if
FPSC Approval is not obtained on or prior to July 1,
1997, and the PPA will remain as is, without amendment,
supplementation or modification by this Settlement
Agreement.

FPC shall promptly file a petition and any other
necegsary papers seeking FPSC Approval, and shall make
all reasocnable efforts to seek expeditious
consideration of such petition and FPSC Approval.

The Parties agree to support fully the petition for
FPSC Approval. At FPC's request, Lake and NCP Lake
shall exercise reasonable efforts to assist FPC 1in
seeking FPSC Approval.

In the event the FPSC fails to provide the approval
pursuant to Section 2.a, above, nothing contained
herein or in any other agreement or understanding among
the Parties {other than the PPA) or reflected in any
practice of a Party shall operate to waive any 1igh
FPC may have to seek repayment of any amounts



{including interest) paid pursuant to this Settlemant
Agreement or the PPA, or to resume the payment
methodologies and practices in effect prier tm the
execution of this Settlement Agreement, pending an

approved settlement of the Parties or digposition 1ty
the court of the claims made by the Parties in 1l
Litigation. FPC's rights shall include a right tn

recoup any repayment due FPC from future capacity an-
energy payments, and the right to assert a set-off i
the Litigation in an amount sufficient to place FPC in
the position in which it would have been had FPC notv
made the payments described herein.

Approval by the Owner Trustee and General Partner

This Settlement Agreement is further expressly
conditioned on its being approved by the Owner Trustes
and, to the extent required under the Partnership

Agreement, by LIHI or any successor to LIHI':
partnership interest in Lake, in its entirety witheo!
modification or condition. Except as otherwise noted,

this Settlement Agreement shall have no force or =ffect
if such approval is not obtained.

Lake shall promptly contact the Owner Trustee and LIHI
and provide this Settlement Agreement to the Owner
Trustee and LIHI or its sBuccessor. Lake shall make all
reasonable efforts to obtain expeditious consideration
and approval of this Settlement Agreement by the Cwner
Trustee and LIHI or its successor.

Enexgy Payments

Section 9.1.2 of the PPA is hereby amended by deleting that

section in its entirety and replacing it with the following which
shall become part of the PPA:
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5.1.2 Except as otherwise provided in section

5.1.1, for each billing month beginning with November,

the QF shall receive for the electric energy

delivered hereunder electric energy payments based upon
the Firm Energy Cost calculated as follows: the
product of the (i) Coal Price and (ii) the Avoided Unit
Heat Rate (which is 9830 BTU/kwhr).



5. Restructuring the Contract Term and Special Monthly Payment
Rate

a. Section 4.1 of the PPA is hereby deleted and repla i
with the following:

4.1 The term of this Agreement shall begin on the
Execution Date and shall expire at 24:00 hours cn the
last day of December 2009, unless extended pursuant to
section 4.2.4 hereof or terminated in accordance with
the provisions of this Agreement. Upon termination or
expiration of this Agreement, the parties shall be
relieved of their obligations under this Agreement,
except for the obligation to pay each other all monies
due under this Agreement, which obligation shall
survive termination or expiration. FPC will have o
obligation to purchase, and the QF will have nc
obligation to sell, power produced by the Facility
after the Agreement's termination or expiration. Each
party shall use its best efforts to enforce the
validity of this Agreement and to expedite FPSC action
on the Company's request for FPSC approval of this
Agreement. The Company shall submit this Agreement and
related documentation to the FPSC for approval within
ten (1¢) days of the Execution Date.

b. Appendix C, Schedule 4, Option A is hereby amended by
deleting that page and replacing it with Attachment 1
hereto, which attachment is made a part of the PPA.

c. As consideration for the restructuring of the contract
term, FPC sghall pay to Lake a Special Monthly Payment
beginning with November, 1996 according to the schedule
of such payments set out in Attachment 2 hereto.
Inasmuch as the restructuring of the contract term set
forth in Section 5.a. above is irrevocable, subject to
the provisions of Sections 2 and 3, such payments shal!
be deemed fully earned by Lake as of the Settlement
Date. Each such payment shall be made by FPC on ot
before the fifteenth (15th) day of the month for which
such payment is due, provided that if the fifteenth
{15th) day of such month falles on a Saturday., Sunday or
legal holiday, such payments shall be made by FPC on or
before the next business day following such Saturday,
Sunday or legal holiday.

-6 -
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6. Settlement Curtailmsnt Provisiona

a. The following section 6.5 is hereby inserted inn itg
entirety in the PPA.

€.5 Notwithstanding the provisions of section é.!
of this Agreement, the QF will limit the rate
of energy deliveries to the Company to 92 Mw
hours per hour during the Curtailment Hours.
The Performance Adjustment shall not apply
during the Curtailment Hours.

b. The following Section 6.6 is hereby inserted in :ts
entirety in the PPA:

6.6 The Facility shall be treated by the Company
as a Group A NUG under the Curtailment Plan.
The Company further agrees that any future
modifications to the Company's Curtailment
Plan will incorporate provisions for
gimilarly recognizing the value of the QF's
curtailment assistance, provided pursuant to
Section 6.5 of this Agreement.

7. Reimburssmeant of Certain Disputed Paymantas

For the period August 9, 1994 through October 31, 1996, FPC
will recalculate the energy payments due for such period to Lake
in order to pay Lake based on the same manner that such energy
payments were being calculated before the changes adoptred by FFPC
on August 9, 1994, and shall pay to Lake on or before December
11, 1996 an amcount equal to 55,512,056, which is the difference
between (i) the aggregate amount ¢of the energy payments for the
period August 9, 1994 through October 31, 1996, as recalculated,
and (ii) the aggregate amount of the energy payments actually
made for the period August 9, 1994 through October 31, 1996. It
is specifically agreed that the coal price to be used in such
recalculations is the applicable Crystal River Units 1 & 2 actual
average monthly inventory chargeout price of coal for each month
during the pericd above mentioned.

Any amounts due Lake in order to make up for shortfalls in
part payment:s will bear interest, such interest to be calculated
in accordance with Section 12.1.4 of the PPA, and paid on or
before December 11, 1996.
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8. Release

Within 15 days after the FPSC Approval becomes fina. ani
non-appealable by operation of law, Lake and FPC shall -« 'n
axecute and deliver to the other Party a release in (!l
"Release") in the form attached hereto as Exhibit 2.

9. Agreement Not to Assert Claims Regarding Coal Procurement
Practices

Lake hereby covenants and agrees that it will not in th.
future bring any claim, cause of action, or complaint of any rin‘
in any court, arbitration, or before any administrative agenoy,
including without 1limitation the FERC or the FPSC ("Claim":,
against FPC or its affiliates, including without limit.ar i .,
Flnrida Progress Corperation, Progress Energy <Corporation anrd

Electric Fuels Corporation, or any of their successors, relating
to FPC's past, present or future <cocal procurement oY
transportation actions, practices, or procedures for FPC's

Crystal River Unitas 1 & 2 as they relate to firm or as-available
energy payments; provided, however, that a Claim may be brought,
and nothing in this Settlement Agreement shall be interpreted to
waive any Claim, that relates to a material change to the «¢oal
procurement or transportation actions, practices or procedures of
FPC for Crystal River Units 1 & 2 which were in place on 8
November, 1995; provided further, however, that any change after
8 November, 1995, in the actual physical mix of rail versus barae
transportation of District #8 Coal to Crystal River Units 1 & .
shall be deemed not to be a material change to the coal
procurement or transportation actions, practices, or procedur s
of FPC.

10. Stay of Discovery and Pre-Trial Matters

a. The Parties agree that neither will seek to have the
stay of the Litigation currently in effect dissolved
until the earlier of July 1, 1997 or the issuance by
the FPSC of its order on FPC's petition for FPSC
Approval pursuant to Section 2 hereof.

b. Within 15 days of the FPSC Approval becoming final and
non-appealable by operation of law, Lake shall file the
papers attached hereto as Exhibit 3 in order to effect
a dismissal with prejudice of the Litigation, including
all claims contained therein, and to set aside the
Order Granting Partial Summary Judgment for the
Plaintiffs and against the Defendant, entered January
23, 1996 in the Litigation. Should Lake fail to sc

-8-
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11.

incurred

move the court, FPC shall be entitled to move {1 guch
dismissal and the setting aside of such orider, whi: o
motion Lake shall not oppose.

Legal Feas and Expansas

Each Party shall bear its own legal fees and cxpense:

in the Litigation and in <connection with 1t1i..

negotiation, execution and delivery of this Settlement Adareemern:
and the transactions contemplated hereby.

12.

7378

Return or Destruction of Confidential Materials

a .

Notwithstanding the terms of the Confidentiality
Agreement governing return or destructicn 01
confidential documents, outside counsel for  tla

respective parties may retain copies of deposition
transcripts and copies of marked deposition exhibits
{1) in accordance with their respective firm's
procedures for retention of litigation files, and (2}
for use in any dispute among the Parties arising under
this Settlement Agreement or under the PPA.

Other thanr as expressly provided in 12.a and in this
paragraph b, all Confidential and Specially Restricted
Documents produced by any Party 1in the Litigatiocn
(except any such documents as are, at the time for
return or destruction hereinafter provided, subject to
a subpoena duces tecum for their production, or other
legal process {"Subpoenaed Documents")) shall be
returned to the producing Party or destroyed within 1%
days of the FPSC Approval becoming final and non
appealable by operation of law. Any Subpoenaed
Documents shall be returned toc the producing Party or
destroyed within 15 days of the date on which such
Subpoenaed Documents may be lawfully returned or
destroyed. In the event any documentse subject to the
requirementas of this paragraph b (including the
Subpoenaed Documents) are destroyed by a Party rathe:
than returned, counsel for that Party shall certify in
writing to the producing Party that destruction has 1in
fact occurred, said notification to be provided within

10 days of document destruction. Neither the Parties
nor counsel for the Parties shall be permitted to
utilize Confidential or Specially Restricted

information (as such information is defined in the
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Confidentiality Agreement)} in any fashion, oxceps o
provided in 12.a, above.

13. No Asgistance in Other Litigation

Beginning on the Settlement Date and continuing thercaft.r,
unless the approvals required by Sections 2 and 3 here<f are 1.0
obtained, neither Lake nor NCP Iake, either directly or thr- i
their agents, shall assist (except to the extent required Ly @i
process of law) parties adverse to FPC with the prosecution o
the litigation currently pending between FPC and Dade County, .
FPC and Panda-Kathleen, and inveolving any issues arising out ot
acts or omissions prior to the Settlement Date relating to energy
payments under section 9.1.2 of the PPA as it existed botore
amendment by this Agreement, and c¢oal transportation issuss.
This provision is not intended to disqualify any outside couns«l,
outside consultant, or expert witness who has been or may br
engaged by any Party in the pending litigation or any litigation
which may be brought; provided, however, that this provision is
not intended to waive a party's right to assert any independent
basis [or disqualification of any of the foregoing persons; nor
is this provision intended to excuse obligations otherwise
imposed under the terms of the aforesaid Confidentiality
Agreement. Notwithstanding any other provision in the PPA, this
agreement not to assist in other litigation will not extend to:
(i) any matter not of the type actually disputed in the
Litigation, and (ii) claims of the type specifically preserved in
Section 9 hereof; and provided further that this Agreement is not
intended to interfere with any lawfully required testimony or to
be construed as requiring any witness so testifying tc testify in
any way other than a completely truthful manner.

14. Representations and Warrapnties

Each of the Parties hereto represents and warrants that:

a. It has full authority, and has obtained all necessary
corporate or partnership approvals, as appropriate, tco
execute this Settlement Agreement, and will have 1h
full authority and will have obtained all necessary
corporate or partnership approvals, as appropriate, to
cxecute the Release when said Release is executed.

b. The individual signing on its behalf is authorized to
do so.

-10-
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c. It has obtained or will undertake reascnablé o ffoqr: 1.
obtain all necessary approvals of third part e, .y
the case of Lake, this includes the Owner Truste.. i
the case of FPC, this includes the FPSC.

15. Complete Agrsemant

This Settlement Agreement together with the PPA contains the-
complete agreement and understanding between the Parties herero,
their agents, and their employees as to the subject matter of
this Settlement Agreement and supersedes in its entirety any ..uni
all previous communications between the Parties.

16. Governing Law

This Settlement Agreement shall be governed by and constiueri
in accordance with the laws of the State of Florida without
giving effect to any choice of law rules that may require ¢t
application of laws of another jurisdiction.

17. Intexpretation

1f any provision of this Settlement Agreement conflicts with
any provision of the PPA, the provisions of this Settlement

Agreement govern.

18. Amendments

This Settlement Agreement may be modified only by an
instrument in writing executed by the Parties.

19. Successors and Assignas

This Settlement Agreement shall be binding upon and inure to
the benefit of the Parties and their respective successors and

assigns.

20. Section Headings for Conveniance

Article or section headings appearing in this Settlement
Agreement are inserted for convenience only and shall not be
construed as interpretations of text.

-11-
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21. GCounteaxparts

This Settlement Agreement may be executed {n muls.; .
counterparts, each of which shall be deemed to be an g

22. No Admission of Fault

The Parties acknowledge that this Settlement Agrecmen:
being entered into for the purposes of settlement only and t-
avoid the expense and disruption of legal proceedings, taking
into account the uncertainty and risk inherent in any 1itiguat oo,
Neither this Settlement Agreement nor any action taken to reach,
effectuate or further this Settlement Agreement may be const e
as, or may be used as, an admission by or against any party !
any fault, wrongdoing, or 1liability whatsoever, nor as an
admission by or against any party of any fault, wronqgdoing, .
liability whatscever, nor as an admission concerning any specific
issue raised in the Litigation.

23. Parties to PPA

Notwithstanding any provision of the Settlement Agreement,
NCP Lake is not, nor shall any provision herein be interpreted t:
cause it to become, a party to the PPA.

-12-
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24. Negotiations Not Admissible

All discussions, negotiations and preliminary drate
materials leading to the preparation and execution of this
Settlement Agreement shall be treated as compromiss  aiid

settlement materials. Nothing said or discleosed, «and
documents prepared in the course of such negotiationg
otherwise independently discoverable, shall be nffered -

received as evidence or used for impeachment or for any tlo:
purpose in any current or future administrative proceedin:
arbitration, or litigation.

IN WITNESS WHEREOF, the Parties have executed 'hi:s
Settlement Agreement by the undersigned thereunto duly authorized
as of the date first set forth above.

Lake-Cogen, Ltd. Plorida Power Corporation
By NCP Lake Power Incorporated,
a General Partner 5'1 17 2;§4£
. Michael B. Foley, /f
B}%OJ\DQDAN'\J

As Its: Vice President

Dated: ’Dc’ce»fﬁp, {, /d/_‘fé

Dated: December 5, 1996
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{a)

(b)

Attachment 1

APPENDIX C
RATES FOR PURCHASE OF PFIRM CAPACITY AND ENERGY

FROM A QUALIFYING PACILITY

(1)

CALENDAR

1996
1987
1598
1999
2000
2001
2002
2003
2004
2008
2006
2007
2008
20089

SCHEDULE 4
PAYMENTS FOR AVOIDED 1991 PULVERIZED COAL UNIT

OPTION A

(2)

(3

)

CAPACITY PAYMENT - S/kW/MONTH

14.
14
1s.
15.
16.
17.
18
19.
20.
21,
22
23,
24
25.

ACCELERATED
XEAR .. PAYMENT RATE(a) RATE (a)(b)

oo

.72

32
93
74
60

.49

33
22
25

.34

47

.54

66

17.
18.
19.
19.
20.
21.
22.
23,

24

25.
26.
28.
29.
30.

MODIFIED
PAYMENT

39
27
as
8%
87
28
3e
40
.50
48
79
14
46
82

The foregeing payment rates are prior to applying

ratio of the Committed On-Peak Capacity Factor

the minimum On-Peak Capacity Factor

(83%) .

(90%)

t hee
to

Modified payment rate in 1956 is effective November 1,

1996.
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(a)

SPECIAL MONTHLY PAYMENTS

CALENDAR
YEAR

1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009

Special monthly payment

November 1,

1996

Attachment 2

SPECIAL MONTHLY

PAYMENT

——S/MONTH

-15-

800,000
390,803
328,769
387,538
421,416
433,717
215,166
252,756
259,667
266,662
338,584
368,481
407,172

0

rate

for

1996

effective
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NEGOTIATED CONTRACT FOR THE PURCHASE OF

This Agreement ("Agreement”) is made and entered by and bhetween
Lake Cogen Limited, a limited partnership, having its principal place of business at
Tampa, Florida (hereinafier referred to as the "QF"), and Florida Power Corporatic . a
private utility corporation organized under the laws of the State of Florida, having its
principal place of business at St. Petersburg, Florida (hereinafter referred to as the
“Company”). The QF and the Company may be hereinafter referred to individually as a
“Party" and collectively as the "Parties.”

WITNESSETH:

WHEREAS, the QF desires to sell, and the Company desires to purchase,
electricity to be generated by the Facility and made available for sale to the Company,
consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of the Execution Date;

and

WHEREAS, the QF will engage in interconnected operation of the QF's
generating facility with the Company.

NOW, THEREFORE, for mutual consideration, the Parties covenant and

agree as follows:



ARTICLE I: DEFINITIONS

As used in this Agreement and in the Appendices hereto, the following
capitalized terms shall have the following meanings:

1.1  Appendices means the schedules, exhibits and attachments which are
appended hereto and are hereby incorporated by reference and made a part of this
Agreement.

1.1.1 Appendix A sets forth the Company's Interconnection
Scheduling and Cost Procedures.

1.12 Appendix B sets forth the Company's Parallel Operating
Procedures.

113 Appendix C sets forth the Company's Rates for Purchase of
Firm Capacity and Energy from a Qualifying Facility.

1.1.4 Appendix D is reserved.

1.15 Appendix E sets forth FPSC Rules 25-17.080 through 25-17.091
in effect as of the Execution Date.

12 Accclerated Capscity Payment means payments based upon the
accelerated payment rates in Appendix C.

1.3 As-Available Epcrgy Cost means the cnergy rate calculated in

accordance with FPSC Rule 25-17.0825 as such rule may be amended from time to time.



14 Avoided Unit Fuel Reference Plapt means that Company umit(s)

whose delivered price of fuel shall be used as a proxy for the fuel assocated with the
avoided unit type selected in section 8.2.1 hereof as such unit(s) are defined in Appendix
C.

1.5  Avoided Unit Heat Rate means the average annual heat rate

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix
C.

16 Avoided Unit Varable O & M means the variable operation and

maintenance expense associated with the unit type selected in section 8.2.1 hereof as it is
defined in Appendix C.

1.7 BIU means British thermal unit.

1.8  Capacity Account means that account which complies with the
procedure in section 8.5 hereof.

1.9  Capacity Discount Factor means the value specified pursuant to

section 8.4 hereof. _ —

1.10 Capacity Pavment Adiustment means the value calculated pursuant

10 Appendix C.

111  Commercial In-Service Status means (i) that the Facility is in
compliance with all applicable Facility permits; (ii) that the Facility has maintained an
hourly KW output, as metered at the Point of Delivery, equal to or greater than the
Committed Capacity for a consecutive twenty-four (24) hour period or during the on-peak
hours specified in Appendix C of two consecutive days; and (iii) that such twenty-four (24)
hour period is reasonably reflective of the Facility’s day to day operations.
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1.12 Committed Capacity means the KW capacity, as defined in Article
V1 hereof, which the QF has agreed to make available on a firm basis during the On-

Peak Hours at the Point of Delivery.

113 Committed On-Peak Capacity Factor means the On-Peak Capacity

Factor, as defined in Article VII hereof, which the QF has agreed to make available on
a firm basis at the Point of Delivery.

1.14 Company's Interconnection Facjlitics means all equipment which is
constructed, owned, operated and maintained by the Company located on the Company's

side of the Point of Delivery, including without limitation, equipment for connection,
switching, transmission, distribution, protective reisying and safety provisions which, in the
Company’s reasonable judgment, is required to be installed for the delivery and
measurement of electric energy into the Company’s system on behalf of the QF, including
all metering and telemetering equipment installed for the measurement of such energy
regardless of its location in relation to the Point of Delivery.

1.15 Completion Security Guaranty means the deposits or other assurances
as specified in section 13.1 hereof.

1.16 Contract Approval Date means the date of issuance of a final FPSC
order approving this Agreement, without change, finding that it is prudent and cost
recoverable by the Company through the FPSC's periodic review of fuel and purchased
power costs, which order shall be considered final when all opportunities for requesting a
hearing, requesting reconsideration, requesting clarification and filing for judicial review

have expired or are barred by law.

1.17 Contract In-Service Datc means the date, as specified in Article IV
hereof, by which the QF has agreed to achieve Commercial In-Service Status.



1.18 Construction Commencement Date means the date on which work on

the concrete foundation for the turbine generator begins and substantial construction
activity at the Facility site thereafter continues.

1.19 Control Areg means a utility system éapablc of regulating its
generation in order to maintain its interchange schedule with other utility systems and
contribute its frequency bias obligation to the interconnection.

120 Execution Date means the latter of the date on which the Com.pany
or the QF executes this Agreement.

121 Facility means all equipment, as described in this Agreement, used to
produce clectric energy and, for a cogeneration facility, used to produce useful thermal
cnergy through the sequential use of energy and all equipment that is owned or controlled
by the QF required for parallel operation with the interconnected utility.

122 FERC means the Federal Energy Regulatory Commission and any
SUCCESSOT.

123  Ficm Energy Cost means the energy rate calculated in accordance with
section 9.1.2 hereof.

1.24 Florida-Southern Interface means the points of interconnection
between the electric Contro) Areas of (1) Florida Power & Light Company, Florida Power

Corporation, Jacksonville Electric Authority, and the City of Tallahassee and (2) Southern
Company.



1.25 [Force Majeure Event means an event or occurrence that i not

reasonably foreseeable by a Party, is beyond its reasonable control, and is not caused by
its negligence or lack of due diligence, including, but not limited to, natural disasters, fire,
lightning, wind, perils of the sea, flood, explosions, acts of God or the public enemy, strikes,
lockouts, vandalism, blockages, insurrections, riots, war, sabotage, action of a court or
public authority, or accidents to or failure of equipment or machinery.

1.26 FPSC means the Florida Public Service Commission and any successor.

1.27 Fuel Multiplier means that value associated with the unit type selected
in section 8.2.1 hereof as it is defined in Appendix C.

128 Import Capability means the capability to import power at the Florida-
Southern Interface, giving consideration to the various limitations imposed upon those
facilities by the electric systems to which they are directly or indirectly connected.

129 Interconnection Costs means the actusl costs incurred by the Company
for the Company's Interconnection Facilities, including, without limitation, the cost of
equipment, engineering, communication and sdministrative activities.

130 nterconnection Costs Offset means the estimated costs included in the
Interconnection Costs that the Company would have incurred if it were not purchasing

Committed Capacity and electric energy but instead itself genersted or purchased from
other sources an equivalent amount of Committed Capacity and electric energy and
provided normal service to the Facility as if it were a non-generating customer.

1.31 KW means one (1) kilowatt of electric capacity.

1.32 KWH means one (1) kilowatthour of electric energy.



133 Minimum On-Peak Capacity Factor means that value which is

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix
C.

134 MWH means one (1) megawatthour of electric energy.

135 On-Peak Hours means the lesser of those daily time periods specified
in Appendix C or the hours that the Company would have operated a unit with the
characteristics ucfined in section 9.1.2 (i) hereof.

136 On-Peak Capacity Factor means the ratio calculated pursuant to

section 83 hereof.

137 Opermtional Event of Defayilt means an event or circumstance defined
as such in Article XV hereof.

138 Operational Security Guaranty means the deposits or other assurances
as specified in section 13.3 hereof. .

139 Performance Adiustment means the value calculated pursuant to
Appendix C.

1.40 Point of Delivery means the point(s) where clectric energy delivered
to the Company pursuant to this Agreement enters the Company’s system.

141 Point_of Metering means the point(s) where electric energy made
available for delivery to the Company, subject to adjustment for losses, is measured.

142 Point of Ownership means the interconnection point(s) between the
Facility and the interconnected utility.



1.43  Pre-Operational Event of Default means an event or circumstance

defined as such in Article XV hereof.

1.44  Qualifving Cogeneration Facility means a facility that meets the

requirements defined in section 3(18)(B) of the Federal Power Act, as amended by section
201 of the Public Utility Regulatory Policies Act of 1978, and that is certified as such by
the FERC pursuant to applicable FERC reguiations.

1.45 Term means the duration of this Agreement as specified in Article IV

hereof.

146 Rescrved

ARTICLE [: TRANSMISSION LIMITATIONS

21 For a QF with a Facility located north of the latitude of the
Company’s Central Florida Substation, the Company will use its best efforts to obtain an
amount of Import Capability equal to the diminution of Import Capability caused by the
Facility during the Term of this Agreement and the QF agrees to reimburse the Company
for the costs of such Import Capability.

22  The Company will notify the QF in writing of the availability and cost
of the required Import Capability within sixty (60) days after the Execution Date. Such
reimbursement shall not be considered as a reduction in the payments made by the
Company to the QF for capacity and energy under this Agreement. The QF may
terminate this Agreement after receiving such notification without penalty prior to the
date that the Completion Security Guaranty is due pursuant to section 13.1 hereof.



ARTICLE [II: FACILITY

3.1  The Facility shall be located in Section 23, Township 18S, Range 26E.
The Facility shall meet all other specifications identified in the Appendices hereto in all
material respects and no change in the designated location of the Facility shall be made
by the QF. The Facility shall be designed and constructed by the QF or its agents at the
QF’s sole expense.

3.2  Throughout the Term of this Agreement, the Facility shall be 4
Qualifying Cogeneration Facility.

33  Except for Force Majeure Events declared by the Facility's fuel
supplier(s) or fuel transporter(s) which comply with the definition of Force Majeure Events
as specified in this Agreement and occur after the Contract In-Service Date, the Facility's
ability to deliver its Committed Capacity shall not be encumbered by interruptions in its

fuel supply.

34  The QF shall either (i) arrange for and maintain standby clectrical
service under a firm tariff; or (ii) maintain the ability to restart and/or continue operations
during interruptions of clectric service; or (iii) maintain multiple independent sources of

generation.

3.5 From the Execution Date through the Contract In-Service Date, the
QF shall provide the Company with progress reports on the first day of January, April, July
and October which describe the current status of Facility development in such detail as the

Company may reasonably require.



ARTICLEIV:  TERM AND MILESTONES

4.1  The Term of this Agreement shall begin on the Execution Date and
shall expire at 24:00 hours on the last day of July, 2013, unless extended pursuant to
section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement.
Upon termination or expiration of this Agreement, the Parties shall be relieved of their
obligations under this Agreement except for the obligation to pay each other all monies
under this Agreement, which abligation shall survive termination or expiration. Each Party
shall use its best efforts to enforce the validity of this Agreement and to expedite FPSC
action on the Company’s request for FPSC approval of this Agreement. The Company
shall submit this Agreement and related documentation to the FPSC for approval within
ten (10) days of the Execution Date.

42 The Parties agree that time is of the essence and that: (i) the
Construction Commencement Date shall occur on or before the first day of January, 1992;
and (ii) the Facility shall achieve Commercial In-Service Status on or before the first day
of August, 1993, which date shall constitute the Contract In-Service Date. These two
dates shall not be modified except as provided in section 4.2.1, 4.2.2, 4.2.3 and 4.2.5 hereof.

4.2.1 Upon written request by the QF, these two dates each may
be extended on a day-for-day basis for each day that the Contract
Approval Date exceeds one hundred twenty (120) days after the date
the Company submits this Agreement and related documentation to
the FPSC for approval; provided, however, that the QF's notice shall
specifically identify the date and duration for which extension is being
requested; and provided, further, that the maximum extension of such
date shall in no event exceed a wotal of one hundred and eighty (180)
days. Such delay shall not be considered a Force Majeure Event for

purposes of this Agreement.
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4.2.2 Upon written request by the QF not more than sixty (60) days
after the declaration of a Force Majeure Event by the QF, which
event contributes proximately and materially to a delay in the QF's
schedule, these two dates each may be extended on a day-for-day
basis for each day of delay s0 caused by the Force Majeure Event;
provided, however, that the QF shall specifically identify: (i) each date
for which extension is being requested; and (ii) the expected duration
of the Force Majeure Event; and provided further, that the maximum
extension of any of these two dates shall in no event exceed a total
of one hundred and eighty (180) days, irrespective of the nature or
number of Force Majeure Events declared by the QF.

4.23 The Contract In-Service Date shall be extended on a day-for-
day basis for any delays directly attributable to the Company’s failure
to complete its obligations hereunder.

4.2.4 If the Contract In-Service Date is extended pursuant to sections
4.2.1, 4.22 or 42.3 hereof, then the Term of the Agreement may be
extended for the same number of days upon separate written request
by the QF not more than thirty (30) days after the Contract In-Service
Date.

425 The QF shall have the one-time option of accelerating the
Contract In-Service Date by up to six (6) months upon written notice
to the Company not less than thirty (30) days before the accelerated
Contract In-Service Date; provided, however, that (i) the QF shall
be in compliance with all applicable requirements of this Agreement
as of such ecarlier date; and (ii) the Company's Interconnection
Facilities can reasonsbly be expected to be operational as of such

earlier date.
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ARTICLE V: QF OPERATING RESPONSIBILITIES
5.1 During the Term of this Agreement, the QF shall:

5.1.1 Have the sole responsibility to, and shall at its sole expense,
operate and maintain the Facility in accordance with all requirements
set forth in this Agreement.

[] 5.1.2 Provide the Company prior to October 1 of each calendar year
the estimated amounts of electricity to be generated by the Facility
and delivered to the Company for each month of the following
calendar year, including the estimated time, duration and magnitude

of any planned outages or reductions in capacity.

[ 5.1.3 Promptly notify the Company of any changes to the yearly
generation and maintenance schedules.

U 5.1.4 Provide the Company by telephone or facsimile prior :> 9:00
AM. of each day an estimate of the hourly amounts of electric energy
to be delivered at the Point of Delivery for the next succeeding day.

5.15 Coordinate scheduled outages and maintenance of the Facility
with the Compeny. The QF agrees to recognize and accommodate
the Company’s system demands and obligations by exercising
reasonable efforts to schedule outages and maintenance during such
times as are designated by the Company.

5.1.6 Comply with reasonable requirements of the Company regarding
day-to-day or hour-by-hour communications with the Company.

-12 -



5.2 The estimates and schedules provided by the QF under this Article V
shall be prepared in good faith, based on conditions known or anticipated at the time such
estimates and schedules are made, and shall not be binding upon either Party; provided,
however, that the QF shall in no event be relieved of its obligation to deliver Commutted

Capacity under the terms and conditions of this Agreement.

ARTICLE VI PURCHASE AND SALE OF CAPACITY AND ENERGY

6.1 Commencing on the Contract In-Service Date, the QF shall commit,
sell and arrange for delivery of the Committed Capacity to the Company and the Company
agrees to purchase, accept and pay for the Committed Capacity made available 10 the
Company at the Point of Delivery in accordance with the terms and conditions of this
Agreement. The QF also shall sell and deliver or arrange for the delivery of the electric
energy to the Company and the Company agrees to purchase, accept, and pay for such
clectric energy as is made available for sale to and received by the Company at the Point
of Delivery.

6.2 The Committed Capacity and electric energy made available at the
Point of Delivery to the Company shall be (X) net of any electric energy used on the QF's
side of the Point of Ownership or ( ) simultancous with any purchases from the
interconnected utility. This selection in billing methodology shall not be changed.

6.3  If the Company is unable to receive part or all of the Committed
Capacity which the QF has made available for sale to the Company at the Point of
Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant to FPSC Rule 25-17.086,
notice and procedural requirements of Article XXI1 shall apply and the Company will
nevertheless be obligated to make capacity payments which the QF would be otherwise
qualified to receive, and to pay for energy actually received, if any. The Company shall

- 13-



not be obligated to pay for energy which the QF would have delivered but for such
occurrences and QF shall be entitled to sell or otherwise dispose of such energy in any
lawful manner; provided, however, such entitlement to sell shall not be construed 10
require the Company to transmit such energy to another entity.

6.4 The QF shall not commence initial deliveries of energy to the Point of
Delivery without the prior written consent of the Company, which consent shall not be
unreasonably withheld. The QF shall provide the Company not less than thirty (30) days
written notice before any testing to establish the Facility's Commercial In-Service Status.
Representatives of the Company shall have the right to be present during any such testing.

ARTICLE VII:  CAPACITY COMMITMENT

7.1 The Committed Capacity shall be 102,000 KW, unless modified in
accordance with this Article VII. The Committed Capacity shall be made available at the
Point of Delivery from the Contract In-Service Date through the remaining Term of this
Agreement at a Committed On-Peak Capacity Factor of 90%.

7.2  For the period ending one (1) year immediately after the Contract In-
Service Date, the QF may, on one occasion only, increase or decrease the initial
Committed Capacity by no more than ten percent (10%) of the Committed Capacity
specified in section 7.1 hereof as of the Execution Dste upon written notice to the
Company before such change is to be effective.

7.3 After the one (1) year period specified in section 7.2, and except as
provided in section 7.4, the QF may decrease its Committed Capacity over the Term of
this Agreement by amounts not to exceed in the aggregate more than twenty percent
(20%) of the initial Committed Capacity specified in section 7.1 hereof as of the Execution
Date. Notwithstanding any other provision of this Agreement, if less than three (3) years
prior written notice is provided for any such decrcase, the QF shall be subject to an
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adjustment to the otherwise spplicable payments (except as provided in section 7.4) which
shall begin when the Committed Capacity is decreased and which shall end three (3) years
after notice of such decrease is provided. For each month, this adjusiment shall be equal
10 the lesser of (i) the estimated increased costs incurred by the Company to generate or
purchase an equivalent amount of replacement capacity and energy and (ii) the reduction
in Committed Capacity times the applicable Normal Capacity Payment rate from Appendix
C. Such adjustment shall assume that the difference between the original Committed
Capacity and the redesignated Committed Capacity, during all hours of the replacement
period, would operate at the On-Peak Capacity Factor at the time notice is provided.

74  During a Force Majeure Event declared by the QF, the QF mav
temporarily redesignate the Committed Capacity for up to twenty-four (24) consecutive
months; provided, however, that no more than one such temporary redesignation may be
made within any twenty-four (24) month period unless otherwise agreed by the Company
in writing. Within three (3) months after such Force Majeure Event is cured, the QF may,
on one occasion, without penalty, designate 3 new Committed Capacity to apply for the
remaining Term; provided, however, that such new Committed Capacity shall be subject
to the aggregate capacity reduction limit specified in section 7.3. Any temporary or final
redesignation of the Committed Capecity pursuant to this section 7.4 must, in the
Company’s judgment, be directly attributable to the Force Majeure Event and of a
magnitude commensurate with the scope of the Force Majeure Event. Redesignations of
Committed Capacity pursuant to this section 7.4 shall not be subject to the payment
adjustment provisions of section 7.3.

75 A redesignated Committed Capacity pursuant to this Article VII shall
be stated to the nearest whole KW and shall be effective only on the commencement of
a full billing period.
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7.6  The Company shall have the right to require that the QF, not more
than once in any twelve (12) month period, re-demonstrate the Commercial In-Service
Status of the Facility within sixty (60) days of the demand; provided, however, that such
demand shall be coordinated with the QF so that the sixty (60) day period for re-
demonstration avoids, if practical, previously notified periods of planned outages and

reduction in capacity pursuant to Article V.

ARTICLE VIII:  CAPACITY PAYMENTS

81  Capacity payments shall not commence before the Contract Approval
Date and before the Contract In-Service Date and (i) until the QF has achieved
Commercial In-Service Status and (ii) until the QF has posted the Operational Security
Guaranty pursuant to section 13.2 hereof.

8.2  Capacity payments shall be based upon the following selections as
described in Appendix C.

8.21  Unit type:
( ) Combustion turbine, Schedule 2
(X) Pulverized coal, Schedule 4, Option A

8.2.2 Payment options:
( ) Norma! Capacity Payments
(X) Accelerated Capacity Payments
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8.3 At the end of each billing month, beginning with the first full month
following the Contract In-Service Date, the Company will calculate the On-Peak Capacity
Factor on a rolling average basis for the most recent twelve (12) month period, including
such month, or for the actual number of full months since the Contract In-Service Date
if iess than twelve (12) months, based on the On-Peak Hours defined in Appendix C. The
On-Peak Capacity Factor shall be calculated as the clectric energy actually received by the
Company at the Point of Delivery during the On-Peak Hours of the applicable period
divided by the product of the Committed Capacity and the number of On-Peak Hours
during the applicable period. In calculating the On-Peak Capacity Factor, the Company
shall exclude hours and electric energy delivered by the QF during periods in which: (i) the
Company does not or cannot perform its obligations to reccive all the electric energy which
the QF has niade available at the Point of Delivery, or (ii) the QF's payments for electric
energy are being calculated pursuant to section 9.1.1 bereof.

8.4 The monthly capacity payment shall equal the product of (i) the
applicable capacity payment rate; (ii) the Committed Capacity; (iii) the ratio of the
Commitied On-Peak Capacity Factor to the Minimum On-Peak Capacity Factor; (iv) the
Capacity Payment Adjustment; (v) the Capacity Discount Factor of 1.00 and (vi) the ratio
of the total number of hours in the billing period less the number of hours during which
the QF is being paid for energy pursuant to section 9.1.1 to the total number of hours in
the billing period.

8.5  The Parties recognize that Accelerated Capacity Payments are in the
nature of "early payment" for a future capacity benefit to the Company when such
payments exceed Normal Capacity Payments without consideration of the Capacity
Discount Factor. To ensure that the Company will receive a capacity benefit for such
difference in capacity payments which have been made, or aiternatively, that the QF will
fcpay the amount of such difference in payments reccived to the extent the capacity
benefit has not been conferred, the following provisions will apply:
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85.1 When the QF is first entitled to a capacity payment, the
Company shall establish a Capacity Account. Each month the
Capacity Account shall be credited in the amount of the Company's
Accelerate Capacity Payments and shall be debited in the amount
which the Company would have paid for capacity in the month
pursuant to the Normal Capacity Payment without consideration of the
Capacity Discount Factor.

8.5.2 In addition to the ammounts pursuant to section 8.5.1 hereof,
each month the Capacity Account shall be credited in the amount of
any increased income taxes owed by the Company resulting from
Accelerated Capacity Payments and shall be debited in the amount of
any decreased income taxes owned by the Company resulting from
Accelerated Capacity Payments. If such tax impacts are recovered by
the Company, the Company will adjust the Capacity Account
accordingly.

853  The monthly balance in the Capacity Account shall accrue
interest at the annual rate of 9.96%, or 0.79436% per month.

854  The QF shall owe the Company and be liable for the credit
balance in the Capacity Account. The Company agrees to notify QF
monthly as to the current Capacity Account balance. Prior to receipt
of Accelerated Capacity Payments, the QF shall execute a promise to
repay any credit balance in the Capacity Account; provided that the
entity issuing such promise, the form of the promise, and the means
of securing payment all shall be acceptable to the Company in its sale
discretion.
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ARTICLE IX:

9.1

855 The QF's obligation 10 pay the credit balance in the Capacity
Account shall survive termination or expiration of this Agreement.

ENERGY PAYMENTS

For that electric energy received by the Company at the Foint of

Delivery cach month, the Company will pay the QF an amount computed as follows:

9.1.1 Prior to the Contract In-Service Date and for the duration of
an Event of Default or a Force Majeure Event declared by the QF
prior t0 a permitted redesignation of the Committed Capacity by the
QF, the QF will receive electric energy payments based on the
Company’s As-Available Energy Cost as calculated hourly in
accordance with FPSC Rule 25-17.0825; provided, however, that the
caiculation shall be based on such rule as it may be amended from

time to time.

9.12 Except as otherwise provided in section 9.1.1 hereof, for each
billing month beginning with the Contract In-Service Date, the QF wili
receive electric e;ety payments based upon the Firm Energy Cost
calculated on an hour-by-hour basis as follows: (i) the product of the
average monthly inventory chargeout price of fuel burned at the
Avoided Unit Fuel Reference Plant, the Fuel Multiplier, and the
Avoided Unit Heat Rate, plus the Avoided Unit Variable O & M, if
applicable, for each hour that the Company would have had a unit
with these characteristics operating; and (i) during all other hours, the
energy cost shall be equal to the As-Available Energy Cost.
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9.13  Energy payments shall be equal to the sum, over all hours
of the month, of the product of each hour's energy cost as determined
pursuant to section 9.1.1 hereof or section 9.1.2 hereof, whichever is
applicable, and the energy received by the Company at the Point of
Delivery, plus the Performance Adjustment.

9.2 Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof shall be
subject to the Delivery Voltage Adjustment pursuant 10 Appendix C.

ARTIQLEX:  CHARGES TO THE OF

10.1 The Company shall bill and the QF shall pay all charges applicable
under this Agrecment.

102 To the extent not otherwise included in the charges under section 10.1
hereof, the Company shall bill and the QF shall pay a monthly charge equal to any taxes,
assesanents or other impositions for which the Company may be liable as a result of its
installation of facilities in connection with this Agreement, its purchases of Commitied
Capacity and electric energy from the QF or any other activity undertaken pursuant to this
Agreement. Such amounts billed shall not include any amounts (i) for which the Company
would have been liable had it generated or purchased from other sources an cquivalent
amount of Committed Capacity and electric energy; or (ii) which are recovered by the
Company; or (iii) which are accrued in the Capacity Account pursuant to section 8.5.2
hereof.



ARTICLE XI: METERING

11.1  All electric energy delivered to the Company shall be capable of being
measured hourly at the Point of Metering. All electric energy delivered to the Company
shall be adjusted for losses from the Point of Metering to the Paint of Delivery. Metering
cquipment required 10 measure clectric energy delivered to the Company and the
telemetering equipment required to transmit such measurements to a location specified
by the Company shall be installed, calibrated and maintained by the Company and all
related applicable costs shall be charged to the QF, pursuant to Appendix A, as pan of
the Company’s Interconnection Facilities.

11.2  All meter testing and related billing corrections, for electricity sold and
purchased by the Company, shall conform to the metering and billing guidelines contained
in FPSC Rules 25-6.052 through 25-6.060 and FPSC Rule 25-6.103, as they may be
amended from time to time, notwithstanding that such guidelines apply 10 the utility as the

seller of electricity.

11.3 The QF shall have the right to install, at its own expense, metening
equipment capable of measuring energy on an hourly basis at the Point of Metering. At
the request of the QF, the Company shall provide the QF hourly energy cost data from
the Company’s system; provided that the QF agrees to reimburse the Company for its cost
to provide such data.
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ARTICLE XII:  PAYMENT PROCEDURE

12.1 Bills shall be issued and payments shall be made monthly to the QF
and by the QF in accordance with the following procedures:

12.1.1 The capacity payment, if any, calculated for a given month
pursuant to Article VIII hereof shall be added to the electric energy
payment, if any, calculated for such month pursuant to Article IX
hereof, and the total shall be reduced by the amount of any payment
adjustments pursuant 1o section 7.3 hereof. The resulting amount, if
any, shall be tendered, with cost tabulations showing the basis for
payment, by the Company to the QF as a single payment. Such
payments to the QF shall be due and paysble twenty (20) business
days following the date the meters are read.

12.1.2 When any amount is owing from the QF, the Company shall
issue a monthly bill to the QF with cast tabulations showing the basis
for the charges. All amounts owing to the Company from the QF
shall be due and paysble twenty (20) business days afier the date of
the Company’s billing statement. Amounts owing to the Company for
retail electric service shall be payable in accordance with the provisions
of the applicable rate schedule.

12.1.3 At the option of the QF, the Company will provide a net
payment or net bill, whichever is applicable, that consolidates amounts
owing to the QF with amounts owing to the Company.



12.1.4 Except for charges for retail clectric service, any amount due
and payable from cither Party to the other pursuant to this Agreement
that is not received by the due date shall accrue interest from the due
date at the rate specified in section 13.3 hereof.

ARTICLE XIII:  SECURITY GUARANTIES

13.1  Within sixty (60) days after the Contract Approval Date, the QF shall
post an Completion Security Guaranty with the Company equal to $10.00 per KW of
Committed Capacity to ensure completion of the Facility in a timely fashion as
contempiated by this Agreement. This Agreement shall terminate if the Completion
Security Guaranty is not tendered by the QF on or before the applicable due datc
specified herein. The QF shall either: (i) pay the Company cash in the form of a certified
check in an amount equal to the Completion Security Guaranty; or (ii) provide the
Company an unconditional and irrevocable direct pay letter of credit or other promise to
pay such amount upon failure of the QF to perform its obligations under this Agreement;
provided that the entity issuing such promise, the form of the promise, and the means of
securing payment all shall be acceptable to the Company in its sole discretion.

13.2 From the date on which the QF first becomes entitled to capacity
payments under this Agreement through the remaining Term, the QF shall post an
Operational Security Guaranty with the Company equal to $20.00 per KW of Commitied
Capacity to ensure timely performance by the QF of its obligations under this Agrecment.
The QF shall cither: (i) pay the Company cash in the form of a cenified check in an
amount equal to the Operstional Security Guaranty; or (ii) provide the Company an
unconditional and irrevocabie direct pay letter of credit or other promise to pay such
amount upon failure of the QF to perform its obligations under this Agrecment; provided
that the entity issuing such promise, the form of the promise, and the means of securing
payment all shall be acceptable to the Company in its sole discretion. Furthermore, if
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option (ii) is selected, the Operational Security Guaranty shall be increased monthly as if
it had accrued interest pursuant to section 13.3 hereof.

13.3 Al Completion and Operational Security Guaranties paid in cash to
the Company shall accrue interest at a rate equal to the thirty (30) day highest grade
commercial paper rate as published in the Wall Street Journal on the first business day of
each month. Such interest shall be compounded monthly.

13.4  If the Facility achieves Commercial In-Service Status on or before the
Contract In-Service Date, the Company shall refund to the QF any cash Completion
Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel
any other form of Completion Security Guaranty which the Company has accepted in licu
of a cash deposit. If the Facility fails to achieve Commercial In-Service Status on or
before the Contract In-Service Date for any reason, including Force Majeure Events,
except as provided in section 4.2.2 hereof, then in addition to any other rights or
obligations of the Parties, the QF shall immediately forfeit and the Company, in lieu of any
other remedies except as provided in section 15.1.6 hereof, shall retain any cash
Completion Security Guaranty and accrued interest, and any other form of Completion
Security Guaranty which the Company has accepted in licu of a cash deposit shall become
immediately due and payable to the Company.

135 Upon conciusion of the Term of this Agreement, without carly
termination by either Party, the Company shall refund to the QF any cash Operational
Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel
any other form of Operational Security Guaranty which the Company has accepted in licu
of a cash deposit. Upon any earlier termination of this Agreement for any reason,
including Force Majeure Events, but excluding an carly termination by the QF permitted
pursuant to this Agreement, then in addition to any other rights or obligation of the
Parties, the QF shall immediately forfeit and the Company shall retain the Operational
Security Guaranty and accrued interest, and any other form of Operational Security



Guaranty which the Company has accepted in licu of a cash deposit shall become

immediately due and payable to the Company.

ARTICLE XIV:  REPRESENTATIONS, WARRANTIES AND COVENANTS

14.1  The QF makes the following additional representations, warranties and

covenants as the basis for the benefits and obligations contained in this Agreement:

14.1.1 The QF represents and warrants that it is a corporation,
partnership or other business entity duly organized, validly existing and
in good standing under the laws of the State of Florida and is qualified
to do business under the laws of the State of Florida.

14.1.2 The QF represents, covenants and warrants that, to the best
of the QF’s knowledge, throughout the Term of this Agrecment the
QF will be in compliance with, or will have acted in good faith and
used its best efforts to be in compliance with, all laws, judicial and
administrative orders, rules and regulations, with respect to the
ownership and operation of the Fadility, including but not limited to
applicable certificates, licenses, permits and governmental approvals;
environmental impact analyses, and, if applicable, the mitigation of
environmental impacts.

14.1.3 The QF represents and warrants that it is not prohibited by any
law or contract from entering into this Agreement and discharging and
performing all covenants and obligations on its part to be performed
pursuant to this Agreement.




14.1.4 The QF represents and warrants that there is no pending or
threatened action or proceeding affecting the QF before any coun,
governmental agency or arbitrator that could reasonably be expected
to affect materially and adversely the ability of the QF 10 perform its
obligations hereunder, or which purports to affect the legality, validity
or enforceability of this Agreement.

142  All representations and warranties made by the QI in or under this
Agreement shall survive the execution and delivery of this Agreement and any action taken

pursuant hereto.

ARTICLE XV:  EVENTS OF DEFAULT: REMEDIES
15.1 PRE-OPERATIONAL EVENTS OF DEFAULT

Any one or more of the following events occurring before the Contract In-
Service Date, except cvents caused by the Company, shall constitute a Pre-Operational
Event of Defauit and shall give the Company the right to exercise, without limitation, the
remedies specified under section 152 hereof:

15.1.1 The QF, without a prior assignment permitted pursuant to
Article XXIII hereof, becomes insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a legal business

entity.

15.1.2 Any representation or warranty furnished by the QF to the
Company is false or misieading in any material respect when made and
the QF fails to conform to said representation or warranty within sixty
(60) days after a demand by the Company to do so.
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15.1.3 Reserved

15.1.4 The Construction Commencement Date has not occurred on
or before the date specified in Article IV hereof, as extended only
pursuant to said Article JV.

15.1.5 The QF fails to diligently pursue construction of the Facility

after the Construction Commencement Date.

15.1.6 The Facility fails to achieve Commercial In-Service Status on
or before the Contract In-Service Date unless the QF notifies the
Company on or before the Contract In-Service Date that it agrees to
pay the Company in weekly instaliments in cash or certified check an
amount equal to $0.15 per KW times the Committed Capacity
specified in section 7.1 hereof for every day between the date that the
Facility achieves Commercial In-Service Status and the Contract In-
Service Date and the Facility subscquently achieves Commercial In-
Service Status no later than ninety (90) days after the Contract In-
Service Date.

15.1.7 The QF fails to comply with any other material terms and
conditions of this Agreement and fails to conform to said term and
condition within sixty (60) days after a demand by the Company to do

50.
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152 REMEDIES FOR PRE-OPERATIONAL EVENTS OF
DEFAULT

For any Pre-Operational Event of Default specified under section 15.1 hereof,
the Company may, in its sole discretion and without an election of one remedy to the
exclusion of the other remedy, take any of the actions pursuant to sections 15.2.1 and
15.2.2 hereof; provided, however, that the Company shall first exercise the remedy pursuant
1o section 15.2.1 hereof if (i) the Construction Commencement Date has occurred on or
before the date specified in Article IV hereof, as extended only pursuant to said Article
IV; and (ii) the QF is not in arrears for any monies owed to the Company pursuant to
this Agreement.

15.2.1 Renegotiate any applicable provisions of this Agreement with
the QF when necessary to preserve its validity. If the Parties cannot
agree within thirty (30) days from the date of the Pre-Operational
Event of Default, the Company shall have the right to exercise the
remedy pursuant to section 15.2.2 hereof.

1522 Terminate this Agreement.

153 QPERATIONAL EVENTS OF DEFAULT

_ Any one or more of the following events except events caused by Force
Majeure Events unless otherwise stated, occurring on or after the Contract In-Service Date
shall constitute an Operational Event of Default by the QF and shall give the Company
the right, without limitation, to exercisc the remedies under section 15.4 hereof:



15.3.1 The Operational Security Guaranty required under Article XII1
is not tendered on or before the applicable due date specified in the

Article.

15.3.2 The QF fails upon request by the Company pursuant to section
7.6 hereof to re-demonstrate the Facility's Commercial In-Service
Status to the satisfaction of the Company.

15.3.3 The QF fails for any reason, including Force Majeure Events,
to qualify for capacity payments under Article VIII hereof for any
consecutive twenty-four (24) month period.

15.3.4 The QF, without a prior assignment permitied pursuant to
Article XXIII hereof, becomes insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a legal business
entity.

15.3.5 The QF fails 1o perform or comply with any other material
terms and conditions of this Agreement and fails to conform to said
term and conditions within sixty (60) days after 8 demand by the
Company to do so.
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154 REMEDIES FOR OPERATIONAL EVENTS
OF DEFAULT

For any Operational Event of Default specified under section 15.3 hereof,
the Company may, without an election of one remedy to the exclusion of the other
remedies, take any of the actions pursuant to sections 15.4.1, 15.4.2, and 15.4.3 hereof;
provided, however, that the Company shall first exercise the remedy pursuant to section
15.4.1 hereof except for an Operstional Event of Default pursuant to section 15.3.3 hereof.

15.4.1 Allow the QF a reasonable opportunity to cure the Operational
Event of Default and suspend its capacity payment obligations upon
written notice whereupon the QF shall be entitled only to energy
payments calculated pursuant to section 9.1.1 hereof. Thereafter, if
the Operational Event of Default is cured: (i) capacity payments shall
resume and subsequent energy payments shall be paid pursuant to
section 9.1.2 hereof; and (ii) the On-Peak Capacity Factor shall be
calculated on the assumption that the first full month after the
Operstional Event of Default is cured is the first month that the On-
Peak Capacity factor is calculated.

15.42 Terminate this Agreement.

15.4.3 Exercise all remedies available at law or in equity.



ARTICLE XV]: PERMITS

The QF hereby agrees to seek to obtain, at its sole expense, any and all
governmental permits, certificates, or other authorization the QF is required to obiain as
a prerequisite to engaging in the activities provided for in this Agreement. The Company
hereby agrees, at the QF's expense, to seck to obtain any and all governmental permits,
certificates, or other authorization the Company is required to obtain as a prerequisite to
engaging in the activities provided for in this Agreement.

ARTICLE XVII: INDEMNIFICATION

The QF agrees to indemnify and save harmless the Company and its
cmployees, officers, and directors against any and all liability, loss, damage, costs or
expense which the Company, its employees, officers and directors may hereafter incur,
suffer or be required to pay by reason of negligence on the part of the QF in performing
its abligations pursuant to this Agreement ar the QF's failure to abide by the provisions
of this Agreement. The Company agrees to indemnify and save harmless the QF and its
employees, officers, and directors against any and all liability, loss, damage, cost or expense
which the QF, its employees, officers; and directors may hereafter incur, suffer, or be
required to pay by reason of negligence on the part of the Company in performing its
obligations pursuant to this Agreement or the Company’s failure to abide by the provisions
of this Agreement. The QF agrees to include the Company as an additiona! insured in any
liability insurance policy or policies the QF obtains to protect the QF's interests with
respect to the QF's indemnity and hold harmless assurance to the Company contained in
Article XVIIL.
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ARTICLE XVIII: EXCLUSION OF INCIDENTAL
CQONSEQUENTIAL, AND INDIRECT DAMAGES

Neither Party shall be liable to the other for incidental, consequential or
indirect damages, including, but not limited to, the cost of replacement capacity and energy
(except as provided for in section 7.3 hereof), whether arising in contract, tort, or

otherwise.

ARTICLE XIX: INSURANCE

19.1 In addition to other insurance carried by the QF in accordance with
the Agreement, the QF shall deliver to the Company, at least fifteen (15) days prior tc the
commencement of any work on the Company’s Interconnection Facilities, a certificate of
insurance centifying the QF's coverage under a liability insurance policy issued by a
reputable insurance company authorized to do business in the State of Florida naming the
QF as a named insured and the Company as an additional named insured, which policy
shall contain s broad form contractual endorsement specifically covering liabilities arising
out of the interconnection with the Facility, or caused by the operation of the Facility or
by the QF's failure to maintain the Facility in satisfactory and safe operating condition.

192 The insurance policy providing such coverage shall provide public

Liability insurance, including property damage, in an amount not less than $1,000,000 for

each occurrence. The required insurance policy shall be endorsed with a provision

requiring the insurance company to notify the Company at least thirty (30) days prior the
effective date of any cancellation or material change in the policy.

193 The QF shall pay all premiums and other charges due on said
insurance policy and shall keep said policy in force during the entire period of
interconnection with the Company.
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ARTICLE XX:  REGULATORY CHANGES

20.1 The Parties agree that the Company's payment obligations under this
Agreement are expressly conditioned upon the mutual commitments set forth in this
Agreement and upon the Company's being fully reimbursed for all payments to the QF
through the Fuel and Purchased Power Costs Recovery Clause or other authonzed rates
or charges. Notwithstanding any other provision of this Agreement, should the Company
at any time during the Term of this Agreement be demed the FPSC's or the FERC's
authorization, or the authorization of any other regulatory bodies which in the future may
have jurisdiction over the Company's rates and charges, to recover from its customers all
payments required to be made to the QF under the terms of this Agreement, payments
to the QF from the Company shall be reduced accordingly. Neither Party shall initiate any
action to deny recovery of payments under this Agreement and each Party shall participate
in defending all terms and conditions of this Agreement, including, without limitation, the
payment levels specified in this Agreement. Any amounts initially recovered by the
Company from its ratepayers but for which recovery is subsequently disallowed by the
FPSC or the FERC and charged back to the Company may be off-set or credited against
subsequent payments made by the Company for purchases from the QF, or alternatively,
shall be repaid by the QF. If any dissllowance is subsequently reversed, the Company shall
repay the QF such disallowed payments with interest at the rate specified in section 13.3
hereof to the extent such payments and interest are recovered by the Company.

20.2 If the QF's payments are reduced pursuant to section 20.1 hereof, the
QF may terminate this Agreement upon thirty (30) days notice; provided that the QF gives
the Company written notice of said termination within eighteen (18) months after the
effective date of such reduction in the QF's payments.
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ARTICLE XXJ:  FORCE MAJEURE

21.1  If either Party because of Force Majeure Event is rendered wholly or
partly unable to perform its obligations under this Agreement, other than the obligation
of that Party to make payments of money, that Party shall, except as otherwise provided
in this Agreement, be excused from whatever performance is affected by the Force
Majeure Event to the extent so affected, provided that:

21.1.1 The non-performing Party, as soon as possible after it becomes
aware of its inability to perform, shall declare a Force Majeure Event
and give the other Party written notice of the particulars of the
occurrence(s), including without limitation, the nature, cause, and date
and time of commencement of the occurrence(s), the anticipated scope
and duration of any delay, and any date(s) that may be affected
thereby.

21.1.2 The suspension of performance is of no greater scope and of
no longer duration than is required by the Force Majeure Event.

21.1.3 Obligations of either Party which arose before the occurrence

causing the suspension of performance are not excused as a result of
the occurrence.

21.1.4 The non-performing Party uses its best efforts to remedy its
inability to perform with all reasonable dispatch; provided, however,
that nothing contained herein shall require the settlement of any strike,
walkout, lockout or other labor dispute on terms which, in the sole
judgment of the affected Party, are contrary to its interests. It is
understood and agreed that the settlement of strikes, walkouts,



lockouts or other labor disputes shall be entirely within the discretion
of the affected Party.

21.1.5 When the non-performing Party is able to resume performance
of its obligations under this Agreement, that Party shall so notify the
other Party in writing.

21.2 Unless and until the QF temporarily redesignates the Committed
Capacity pursuant to section 7.4 hereof, no capacity payment obligation pursuant to Article
VII hereof shall accrue during any period of a declared Force Majeure Event pursuant to
section 2].1.1 through 21.1.5. During any such period, the Company will pay for such
energy as may be received and accepted pursuant to section 9.1.1 hereof.

213 If the QF temporarily or permanently redesignates the Committed
Capacity pursuant to section 7.4 hereof, then capacity payment obligations shall thereafter
resume at the applicable redesignated level and the Company will resume energy payments
pursuant to section 9.1.2 hereof.

ABIE:JLKKH= FACILITY RESPONSIBILITY AND ACCESS

22.1 Representatives of the Company shall at all reasonable times have
access to the Facility and to property owned or controlled by the QF for the purpose of
inspecting, testing, and obtaining other technical information deemed necessary by the
Company in connection with this Agreement. Any inspections or testing by the Company
shall not relieve the QF of its obligation to maintain the Facility.

222 In no event shall any Company statement, representation, or lack
thereof, cither express or implied, relieve the QF of its exclusive responsibility for the
Facility. Any Company inspection of property or equipment owned or controlled by the
QF or any Company review of or consent to the QF's plans, shall not be construed as
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endorsing the design, fitness or operation of the Facility equipment nor as 8 warranty or

guarantee.

223 The QF shall reactivate the Facility at its own expense if the Facility
is rendered inoperable due to actions of the QF or its agents, or a Force Majeure Event.
The Company shall reactivate the Company's Interconnection Facilities at its own expense
if the same are rendered inoperable due to actions of the Company or its agents, or a

Force Majeure Event.

ARTICLE XXIIl: SUOCESSORS AND ASSIGNS

Neither Party shall have the right to assign its obligations, benefits, and duties
without the written consent of the other Party, which shall not be unreasonably withheld
or delayed.

ARTICLE XXIV: DISCLAIMER

In executing this Agreement, the Company does not, nor should it be
construed to, extend its credit or financial support for the benefit of any third parties
bndhgmoneytoorhlvhubther;annctiomwiththeQannymignccofthh
Agreement, nor does it create any third party beneficiary rights. Nothing contained in this
Agreement shall be construed to create an association, trust, partnership, or joint venture
berween the Parties. No psyment by the Company to the QF for energy or capacity shall
be construed as payment by the Company for the acquisition of any ownership or property
interest in the Facility.



ARTICLE XXV: WAIVERS

The failure of either Party to insist in any one or more instances upon strict
performance of any of the provisions of this Agreement or to take advantage of any of its
rights under this Agreement shall not be construed as a general waiver of any such
provision or the relinquishment of any such right, but the same shall continue and remain

in full force and effect, except with respect to the particular instance or instances.

ARTICLE XXV]: COMPLETE AGREEMENT

The terms and provisions contained in this Agreement constitute the entire
agreement between the Parties and shall supersede all previous communications,
representations, or agreements, either verbal or written, between the Parties with respect
to the Facility and this Agreement.

ARTICLE XXV]I: QOUNTERPARTS

This Agreement may be executed in any number of counterparts, and each
executed counterpart shall have the same force and effect as an onginal instrument.
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28.1 Any non-emergency or operational notice, request, consent, payment
or other communication made pursuant to this Agreement to be given by one Party to the
ather Party shall be in writing, either personally delivered or mailed to the representative
of said other Party designated in this section, and shall be deemed to be given when
received. Notices and other communications by the Company to the QF shall be

addressed to:

E. Elliott White

s Al
y

Lake Cogen Limited \~(_' 2\
PO Box 2562 v 0 Byt
Tampa, Fla. 33601 C 5

. A

Notices to the Company shall be addressed to:

Manager, Cogeneration Contracts & Administration
Florida Power Corporation

P. O. Box 14042

St. Petersburg, FL 33733
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28.2 Communications made for emergency or operational reasons may be

made to the following persons and shall thereafter be confirmed promptly in writing.

Telecopier:

To The QF: Name (To be provided later)
Title:
Telephone: ( )
Telecopier: ( )

28.3 Either Party may change its representatives in sections 28.1 or 28.2 by

prior written notice to the other Party.

284 The Parties’ representatives designated above shall have full authority
to act for their respective principals in all technical matters relating to the performance of
this Agreement. However, they shall not have the authority to amend, modify, or waive

any provision of this Agreement.

ARTICLE XXIX: SECTION HEADINGS FOR CONVENIENCE

Article or section headings appearing in this Agreement are inserted for
convenience only and shall not be construed as interpretations of text.

ARTICLE XXX: GOVERNING LAW

The interpretation and performance of this Agreement and each of its
provisions shall be governed by the laws of the State of Florida.
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IN WITNESS WHEREOF, the QF and the Company have caused this
Agrcement to be executed by their duly authorized representatives on the day and year
first above written.

The Qualifying Facility:

By: PEOPLES COGENERATION COMPANY,
Gcnerll Partner

L L |

ohn A. lrlbnon, Jr.

4

Title: .- Prasident

Date:  Mazch 13, 1991

ATTEST:

Rnhert A. Deamar
Secretary

The Company:
g ST
H.
Exscutive Vice President
Date: 7
AT‘I‘ESI‘/:-; ey e
"/. 'f/‘/-". -~ /l‘z——




APPENDIX A

INTERCONNECTION SCHEDULING AND COST RESPONSIBILITY

10 Purpose.

This appendix provides the procedures for the scheduling of construction for
the Company's Interconnection Facilities as well as the cost responsibility of the QF for
the payment of Interconnection Costs. This appendix applies to all QF's, whether or not
their Facility will be directly interconnected with the Company’s system. All requirements
contained herein shall apply in addition to and not in lieu of the provisions of the
Agreement.

20

21 No later than sixty (60) days after the Contract Approval Date, the
QF shall specify the date it desires the Company's Intercoanection Facilities to be available
for receipt of the electric energy and shall provide a preliminary written description of the
Facility, including without lirpitation, a one-line diagram, and anticipated Facility site data.
Based upon the information provided, the Company shall develop preliminary written
Interconnection Costs and scheduling estimates for the Company's Interconnection Facilities
within sixty (60) days after the information is provided. The schedule developed hercunder
will indicate when the QF's final electrical plans must be submitted to the Company
pursuant to section 2.2 hereof.



2.2 The QF shall submit the Facility's final electrical plans and ali revisions
to the information previously submitted under section 2.1 hereof to the Company no later
than the date specified under section 2.1 hereof, unless such date is modified in the
Company's reasonable discretion. Based upon the information provided and within sixty
(60) days after the information is provided, the Company shall update its written
Interconnection Costs and schedule estimates, provide the estimated time period required
for construction of the Company’s Interconnection Facilities, and specify the date by which
the Company must receive notice from the QF to initiste construction, which date shall,
to the extent practical, be consistent with the QF’s schedule for delivery of energy into the
Company's system. The final electrical plans shall include the following information, unless
all or a portion of such information is waived by the Company in its discretion:

. Physical layout drawings, including dimensions;

b. All associated equipment specifications and characteristics including
technical parameters, ratings, basic impulse levels, electrical main one-
line diagrams, schematic diagrams, system protections, frequency,
voltage, current and interconnection distance;

c. Functional and logic diagrams, control and meter diagrams, conductor
sizes and length, and any other relevant data which might be necessary
to understand the Facility’s proposed system and to be able to make
a coordinated system;

d. Power requirements in watts and vars;

e. Expected radio-noise, harmonic gencration and telephone interference
factor;

f Synchronizing methods; and

'8 Facility operating/instruction manuals.

h. Reserved.

A-2



23 Any subsequent change in the final electrical plans shail be submitted
to the Company and it is understood and agreed that any such changes may affect the
Company’s schedules and Interconnection Costs as previously estimated.

24 The QF shall pay the actual costs incurred by the Company to develop
ali estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any changes proposed
by the QF under section 2.3 hereof, as such costs are billed pursuant 1o Article X1I of the
Agrcement. At the Company’s option, advance payment for these cost estimates may be
required, in which event the Company will issue an adjusted bill reflecting actual costs
following completion of the cost estimates.

25  The Parties agree that any cost or scheduling estimates provided by
the Company hereunder shall be prepared in good faith but shall not be binding. The
Company may modify such schedules as necessary to accommodate contingencies that
affect the Company’s ability to initiste or complete the Company’s Interconnection
Facilities and actual costs will be used as the basis for all final charges hereunder.

3.0

3.1 The Company shall have no obligation to initiate construction of the
Company's Interconnection Facilities prior to a written notice from the QF agreeing to the
Company's interconnection design requirernents and notifying the Company to initiate its
activities 10 construct the Company's Interconnection Facilities; provided, however, that
such notice shall be received not later than the date specified by the Company under
section 2.2 hereof. The QF shall be liable for and agrees to pay all Interconnection Costs
incurred by the Company on or after the specified date for initiation of construction.



3.2 The QF agrees to pay all of the Company's actual Interconnection
Costs as such costs are incurred and billed in accordance with Article XII of the
Agreement. Such amounts shall be billed pursuant to section 3.2.1 if the QF elects the
payment option permitted by FPSC Rule 25-17.087(4). Otherwise the QF shall be billed

pursuant to section 3.2.2.

321

322

Upon a showing of credit worthiness, the QF shall have
the option of making monthly instaliment payments for
Interconnection Costs over a period no longer than thirty
six (36) months. The period selectedis ___ months.
Principal payments will be based on the estimated
Interconnection Costs less the Interconnection Costs
Offset, divided by the repayment period in months to

‘determine the monthly principal payment. Payments wil}

be invoiced in the first month following first incurrence
of Interconnection Costs by the Company. Invoices to
the QF will include principal payments plus interest on
the unpaid balance, if any, calculated at a rate equal to
the thirty (30) day highest grade commercial paper rate
as published in the Wall Street Journal on the first
business day of each month. The final payment or
payments will be adjusted to cause the sum of principal
payments to equal the actual Interconnection Costs.

When Interconnection Costs are incurred by the

Company, such costs will be billed to the QF to the
extent that they exceed the Interconnection Costs Offset.
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33 If the QF notifies the Company in writing to interrupt or cease
interconnection work at any time and for any reason, the QF shall nonetheless be obligated
to pay the Company for all costs incurred in connection with the Company's
Interconnection Facilities through the date of such notification and for all additiona! costs
for which the Company is responsible pursuant to binding contracts with third parties.

40

The QF also agrees to pay monthly through the Term of the Agreement
for all costs associated with the operation, maintenance and repair of the Company's
Interconnection Facilities, based on a percentage of the total Interconnection Costs net of
the Interconnection Costs Offset, as set forth in Appendix C.



APPENDIX B
PARALLEL OPERATING PROCEDURES

1.0 Purposc

This appendix provides general operating, testing, and inspection procedures
intended to promote the safe parallel operation of the Facility with the Company's system.
All requirements contained herein shall apply in addition to and not in lieu of the
provisions of the Agreement.

20 Schematic Diagram_

Exhibit A-1-1, attached hereto and made a part hereof, is 8 schematic
diagram showing the major circuit components connecting the Facility and the Company's
[substation] and showing the Point of Delivery and the Point of Metering and/or Point of
Ownership, if different. All switch number designations initially Jeft blank on Exhibit B-
1 will be inserted by the Company on or before the date on which the Facility first

operates in parallel with the Company’s system.

30 QOperating Standards

3.1 The QF and the Company will independently provide for the safe
operation of their respective facilities, including periods during which the other Party's
facilities are unexpectedly energized or de-energized.
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3.2  The QF shall reduce, curtail, or interrupt electrical generation or take
other appropriate action for 50 long as it is reasonably necessary, which in the judgment
of the QF or the Company may be necessary to operate and maintain a part of cither
Party's system, to address, if applicable, an emergency on either Party's system.

3.3  As provided in the Agreement, the QF shal! . t opcrate the Facility's
clectric generation equipment in parallel with the Company's system without prior written
consent of the Company., Such consent shall not be given until the QF has satisfied ail
criteria under the Agreement and has:

(i) submitted to and received consent from the Company of its as-built electrical
specifications;

(i) demonstrated to the Company’s satisfaction that the Facility is in compliance
with the insurance requirements of the Agreement; and

(iii) demonstrated to the Company's satisfaction that the Facility is in compliance
with all regulations, rules, orders, or decisions of any governmental or
regulatory authority having jurisdiction over the Facility’s generating
equipment or the operation of such equipment.

3.4  After any approved Facility modifications are completed, the QF shall
not resume paralle] operation with the Company's system until the QF has demonstrated
that it is in compliance with sll the requirements of section 4.2 hereof.

3.5 The QF shall be responsible for coordination and synchronization of
the Facility's equipment with the Company’s electrical system, and assumes all responsibility
for damage that may occur from improper coordination or synchronization of the generator
with the utility's system.
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3.6  The Company shall have the right to open and lock, with a Company
padlock, manual disconnect switch numbers(s) and isolate the Facility's
generation system without prior notice to the QF. To the extend practicable, however,
prior notice shall be given. Any of the following conditions shall be cause for

disconnection:

1. Company system emergencies and/or maintenance repair and
construction requirements;

2. hazardous conditions existing on the Facility's generating or
protective equipment as determined by the Company;

3. adverse effects of the Facility’s generation to the Company's
other electric consumers and/or system as determined by the
Company,

4. faflure of the QF 1o maintain any required insurance; or
failure of the QF to comply with any existing or future
regulations, rules, orders or decisions of any governmental or
regulatory authority having jurisdiction over the Facility's electric
generating equipment or the operation of such equipment.

3.7  The Facility’s electric generation equipment shall not be operated in:
paralle! with the Company’s system when auxiliary power is being provided from a source
other than the Facility's electric generation equipment.

3.8  Neither Party shall operate switching devices owned by the other Party,
except that the Company may operate the manual disconnect switch number(s)
owned by the QF pursuant to section 3.6 hereol.

39 Should one Party desire to change the operating position of a
switching device owned by the other Party, the following procedures shall be followed:
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(i) The Party requesting the switching change shall orally agree with un
authorized representative of the other Party regarding which switch or
switches are to be opersted, the requested position of cach switching device,
and when each switch is to be operated.

(ii) The Party performing the requested switching shall notify the requesting Party
when the requested switching change has been completed.

(iii) Neither Party shall rely solely on the other party’s switching device to provide
electrical isolation necessary for personnel safety. Each Party will perform
work on its side of the Point of Ownership as if its facilities are energized
or test for voltage and install grounds prior to beginning work.

(iv) Each Party shall be responsible for returning its facilities to approved
operating conditions, including removal of grounds, prior to the Company
authorizing the restoration of parallel operation.

(v) The Company shall instsll one or more red tags similar to the red tag shown
in Exhibit B-2 attached hereto and made a part hereof, on all open switches.
Only Company personnel on the Company’s switching and tagging list shall
remove and/or ciose any switch bearing & Company red tag under any
circumstances.

3.10 Should any cssential protective equipment fail or be removed from
service for maintenance or construction requirements, the Facility’s electric generation
equipment shall be disconnected from the Company’s system. To accomplish this
disconnection, the QF shall either (i) open the generator breaker number(s) ____ _; or (ii)
open the manual disconnect switch number(s) .




3.10.1 If the QF eclects option (i), the breaker assembly shall be
opened and drawn out by QF personnel. As promptly as practicable,
Company personnel shall install a Company padiock and a red tag on
the breaker enclosure door.

3.102 If the QF elects option (if), the switch shall be opcned by QF
personnel or by Company personnel and, as promptly as practicable,
Company personnel will install 8 Company padiock and a red tag.

40 Inspection and Testing

4.1 The inspection and testing of all clectrical relays governing the
operation of the generator’s circuit breaker shall be performed in accordance with
manufacturer’s recommendations, but in no case less than once every 12 months. This
inspection and testing shall include, but not be limited to, the following:

@) - electrical checks on all relays and verification of settings electrically;
(ii) cleaning of all contacts;

(i) compiete testing of tripping mechanisms for correct operating sequence and

() visual inspection of the general condition of the relays.
4.2 In the event that any essential relay or protective equipment is found

to be inoperative or in need of repair, the QF shall notify the Company of the problem
and cease paraliel operation of the generator until repairs or replacements have been
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made. The QF shall be responsible for maintaining records of all inspections and repairs
and shall make said records available to the Company upon request.

43 The Company shall have the right to operate and test any of the
Facility's protective equipment o assure accuracy and proper operation. This testing shall
not relieve the QF of the responsibility to assure proper operation of its equipment and
to perform routine maintenance and testing.

50 Notification

5.1 Communications made for emergency or operational reasons may be
made 10 the following persons and shall thereafter be confirmed promptly in writing:

To The Company: Svstem Dispatcher on Duty
Title: System Dispatcher
Telephone: (813)866-S888
Telecopier: (813)384-7868

To The QF: Name
Title:
Telephone:
Telecopier:

52  Each Party shall provide as much notification as practicable to the
other Party regarding planned outages of equipment that may affect the other Party’s

operation.



EXHIBIT B-1

Exhibit B-1 will be unique for each Facility and must be completed prior to parallel
operation of the Facility with the Company.
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EXHIBIT B-2

A switch or switch point (i.c., elbow, open jumpers, etc.) with a red tag attached is open
and shall not be closed under any circumstances. After a switch has been red iagged, that
switch cannot be closed until the red tag is removed. Red tags can only be removed when

authorized by a specific written order.
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Mrasix ¢
SATES FOR PRCOANE &F FIBR CAPACITY M SRy
FAUR A QUALIFYING PFACILITY

OMEDULE 1
GENERAL INMQATION FOR 1991 OCERATION NmSim Wit

TEAR OF AVOIDED \mIT s 1991
AVOIDED UmIT FUIL REFERGNCE PLANT = BARTOM CT wiITS

AVOIDER UNIT VARIAMLE OB COBTS In 1/90 $'s o B1.74/aM
SYSTEN VARIASLE O COOTS N 1/90 8's » 30.392/mm
AMBRAL GOCALATION BATE OF OM COSTS = 35.10%

RINIMN ON-PEAK CAPACITY JACTOR = 90.0K

AVOIDED UNIT WEAT RATE » 12,400 STU/OM

™M OF AL » BISTILLATE

(13 FOR TR CALIDDAR MONTHE OF NOVEMBER TEROUGN MARCH,
AL BAYS: 00 AN. TO  12:00 mOON, AND
3:00 P, W 10:00 PN
(2) FOR Tl CALDIDAR NONTHS OF APRIL TEROUON OCTOBER,
ALL BAYS: 1%:00 A, 10 10:00 pr.m,

Page 1 of



(9)

1{-}]

(e)

ArEbix ¢
RATES FOR MECHANE OF FIlN CAPACITY AND ENCRCY
FAOR A WIALIFYINS FACILITY
OsAl 2
Poyruits for Aweided "1 Cumibamtion Turbire Unit Page 1 of 1

fusl mitipiler = 1.0

£4) (4] ) (5 (4}

| &

EMERGY PAVAENT - 3/wN
—MORMAL PAVIENWT RATE ASCELERATED PAVNERT QATE (b1 ~SESTIMATED)
BxL

-

3.% n.n 0.7 30.54
4£.17 n.a 0.0 32.42
.37 .28 0.5 ».n
4.9¢% ».n 0.8 40.43
&.06 . 0.9 43.37
5.08 7.9 0.9 4.9
3.5 51.63 1.03 $3.04
3.81 5.2 1.8 $4.90
5.90 53. 1.13 4.0
.20 n.” 1.19 59.97
4.5 34.42 1. 97.47
6.0 2.3 .0 43.60
7.9 .44 1.38 7.8
1.5 n.n 1.45 n.n
7.% n.m 1.93 n.n
0.3 oa.n 1.61 B
8.7 .04 1.0 "n.n
22 7.5 1.7 .30
’ln ".a ' .. ”' “
10.19 102.20 1.9 104. 14
w%.n 107.42 .08 .48
.28 12.90 .16 115.04
1.0 18.48 L. 0.7
12.43 1.7 1.mw 137.09
13.07 131.8 .5 113,57
13.713 137.73 .04 1.9
14.43 4,77 .78 1%47.9%
15.%7 152.% 2.n 135.08
19.% 159.92 3.07 w.»
5.7 168.07 .2 .2
17.81 178.64 .B 180.02
18.51 108.64 3.5% ».
19.48(s) .1 .5 19884

If tha Term of the Agremunt lo extordied beyend 2023 pursust to Articie IV hereo!, the
norma! pmyment rets schedule ahell e escaloted ot 3.1% per yesr.

the 0F mpy structurs an sccelorested poyment rate schedule tThat his the sams or lower net
present value over the Tors & the Aormal poymert rate schedile Wwing the dliscount rate
specified in ssction 5.5.3 hereof and suhich ssoumse the Contract In-Service Dete specified o
of tha Fuscution Data. At the requmet of the & prier te the commencemsnt of copecity
puyments of it the Camtract In-Service Date differs frem the data specified es of the Enscution
Dste, tha sccelersted poymant rate schoduie In this scheduie will b retsicuisted se that the
ratio of the rat present veiues a0 of Jommry 1, VP, of the recsiculeted scheduie to the
noraal payment schediie ever the Term s et (ncressed.

information previded is estimmted and exclusies the Dellvery VYoitape Adjustmnt.



MR ¢
BATES FOR MERCMASE OF FIDN CAPACITY AMD EMERCY
FRON A GUALIFYING FACILITY

3
GENERAL JNFONATION FOR 1991 MAVERIZED COAL UN1Y Page 1 of 1

TEAR OF AVOIDED WIT = 1P .
AVIDED UNIT FURL REFERENCE PLANT = CRYSTAL RIVER WwiTs 112

AVOIDED UNIY VARIABLE OMM £OSTS IN 1790 8'9 = 84 .34/mAl (Optfon A only)
ANVUAL ESCALATION BATE OF QIN COSTS = 35.10%

KINIAN QN-PRAC CAPACITY FACTOR = 00.0%

AVOIBED UNIT NEAY BATE = 9,030 aTu/mm

TYPE OF FUEL = COM WITE 1,955 SULPAR Y MEIGET WAXIMUM AT 11,000 STU/LB.,
ADNATABLE N DIRECT PROPORTION TO THE BTUZLD. OF COAL

€1) FOR THE CALEWOAR NONTRS OF NOVENBER THROUGHN NARCN,
ALL DATS: $:00 a.m, TO 12:00 NOON, A
$:100 P.B. TO 10:00 P.M,
(2 1o THE CALENDAR MONTRE OF APRIL TiROUGH OCTORER,
ALL DATS: 11:00 AM. TO 10:00 P.R.



180

CALENDAR
YEAR

1N
1992
1993

2007
2008
2009
2010
aon
2012
2013
2014
2015
2016
anr
2018
2019
2020
2021
2022
2023

NOTES:

(»)

b}

(c)

APrDIE ¢
RATES FOR PURCMASE OF FImM CAPACITY AMD EMERGCY
FROM A GQUALIFYING FACILITY
sCEDLE 4
Poayments for Avoided 1991 Pulwerized Coal uUnit Page 1 of 3
Option A

Fuel muitiplior » 1.0

{2 1$1] ) %) (8)

CAPACITY PAYMENT -  8/K0/MONTH ENERGY PAYMENY - /MM (c)

NORMAL PAYMENY RATE ACCELERATED PAYWENT RATE (b} LESTIMATED)
[T Ol rora

10.92 24.07 4.7 25.77
11.48 21.54 6.0 26.88
12.07 12.07 2.4 $.19 28.0%
12.48 17.60 .87 9.48 29.32
13.32 n.n 3.0 .N 30.82
14.00 14.00 26.37 6.02 32.%
w.n wn.n 2r.n 6.13 34.04
15.46 .52 2.3 6.6% 5.7
14.25 15.93 3.8 [ 37.60
17.08 16.74 2. 7.3% 30.52
17.93 1.0 un.n r.n &1.54
18.07 19.49 35.54 .12 3.5
19.83 1.9 118 ;] $.33 45.88
20.85 .0 30.24 .97 8.23
2.9 1.5 1.2 9.43 50.8%
0.02 2.3 43.36 2.M $3.27
26.20 D.AT 43.37 10.41 55.98
25.43 4.5 41.% 10.% 98.84
2.7 8.6 50,34 11.5%0 61,84
8.0 26.97 2.9 12.09 45.00
29.93 »n.» 15.41 2.0 o8N
31.04 F N, 8.4 13.33 n.m
32.61 nn 81.42 14.03 75.43
.28 o4 .55 1%.75 n.3
34.03 47,85 15.52 43.3%
7. n.mn 16.29 ar.60
39.80 T6. 9 17.12 §2.08
1. n.mr 18.00 o8.77
3.5 n.mn 18.1 101.88
46.20 ar.o 10.88 106.89
£8.% 91.43 0.0 1"2.%
$1.03 .1 FA Y 118.07
33.64(a) 101.11 25.00 12419

{f the Term of the Agresment is extendied beyend 2023 pursuant to Article 1V hersof, tha norss!|
payment rate scheckile shall be sscolated at 5.13 per ywar.

The Gf may structure an accetersted paymwnt rete schadule thet has the same or lower net
present valus over the Term s the rormel payment rete schadule using the discount rate
specitied in section 8.3.3 Mareof o which sssumss the Contract In-Barvice Date specified as
of the Execution ODate. At the roguest of the OF prier to the cowmsncemsnit of capecity
payments or if the Contract In-Service Date differs from the dete epecified as of the Execution
Oate, the asccelerated peyment rate achedule In this schedule will be recslculated so that the
ratio of the rat present velus as of Janwery 1, 1991, of the recalculoted scheduls to the
normal payment schedule over the Term s met Increased.

Informstion provided fs sstissted snd eacluies the Dalivery Voltege Adjustment.
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CALENDAR
hi

19
1992
1993
1994
1993
199
1997
1996
1990

§

te)

(b)

(e)

NPENDIX €
RATES FOR PURCRANE OF FIMN CAPACITY A ENERGY
FAON A QUALIFYIGE FACILITY
SmmAR 4
Pymats for Awelded VP Puiverized Cast Unit Poge 2 of 3
aian 8

Fust multiplior = 1.0

(2) 14} (6}
—e——CAPACLIY PAVMENT - S/ANASHIN ENERGY PAYMEWT - $/mMWM (()
HORMAL PAYMENT RATE, ASCELERATER PAYWENMT BAIR (b) (ESTIMALED)

17, 48

.7 21.07

lb.l? 21_“

"N 22.88

.. 23.87

15.00 25.00

17.65 26.37

18.5% 7.

19.49 29.13

20.49 30.61

21.54 12.17

n.a n.n

n.» 515,54

5.00 3.3

8.8 39.26

7. 41.26

iv.02 43.38

0.5 45.97

n.or 47.90

n.n 50.34

B.2 32.9

n.n 5.4

»w.13 39.44

an 81,42

43.22 .1

44.42 1.8

41.73 "an

0.7 1N

in.n n.nmn

1.4 an

N.n mn

s ".4

“.u XY

N T 0100

it the Term of the Agrosmant is ontendnd beyerw 2023 pursusnt te Article IV hereof, the
rersal paymert rate achedile sholl be ecscaloted ot 5.18 por yoor. )

™a QF sy structurs en accelarsted poyment rate ochedule thet hes the seme or lower nret
present valus over the Term o8 the nevesl poyaet rote sehaduls wing the discount rate
specified In section 6.5.3 heresf o which ssoume the Contrect In-Service Date specified as
of the Enscution Date. At the roqgueet of the & prier ts the commncement of capscity
payments or (f the Contrest In-Bervise Oets @iffera frem the dete specified s of the
tascution Data, the sccelaretad poymant rate ochodiie in this schedula will be recalculated
S0 that the rotio of the mnet presert wvelue o8 of Jommry 1, 1991, of the recsiculated
schedule to the rerwal peyment schadule sver the Term s met incressed.

Information previded (s estimated snvd encluzies the Delivery Veltage Adjustment.



APERIX C
BATES FOR PURCHANE OF FINR CAPACITY MDD ENERCTY
FROR A BUMLEFYINS PACILITY

SCEBAE 4
Foymants for Awilded W Muiwrized Casl Unit Page 3 of 3
option ©
Rl Mdtiptior = 0.8
(4} (4] (4] (&)
—_— CAPALLTY PAVMENT - S/ONASNTM ENERGY PAYNEWY - S/ (g}
CALENOAR  _NORWAL PAYNENT QATR ACSELERATED PAYMEN! BAMR (b} SERTIMATEDY
—YEML

1994 18.37 4.0
1992 17.18 17.%%
1993 19.0¢ 18.29
19984 8.9 19.10
1995 9.9 0.07
1996 0.7 1.1
1997 2.9 a7
1998 8.0 8.0
1999 .27 2449
2000 8.9 8.1
b ] 20.81 ..
2002 28.18 .4
2003 N.2 o.0
2004 .13 3.4
2005 n.n n.n
2006 M. ..
2007 .14 3.4
2008 3r.»™ wn.n
2009 ».n 8.7
2010 41.9% 41.3
01 . .10 .4y
012 .33 4.1
2013 8.7 .14
2014 $1.20 5.6
201% 53.8¢ .20
2018 5.5 sT.0%
w017 9.4 w.”n
018 42.47 43.02
2019 8.6 .22
2020 o.00 .4
2021 . .1
2022 .2 .0
223 00.%(a) 0.0
NOTES:

(8) If the Term of the Agresmat fs watoraid Geyorwd 023 pursaant

roresl peyment rate schediule shell e sscelated ot 5.1% per yesr,

te Article IV hareof, the

(b) The OF mmy structure an osccelerated poymint rate schedule thet has the samm o lower rat
present valus ower the Torw o8 the awmsl poywamt rate schelie wing the discont rete
spacified in section §.5.3 hereos! ard vhish soswme the Contrast In-Servies Bate epecified as

Sate. At the rogust of the &F prier to the camancamat of copacity

poymsnts or if the Contrect In-Service Oate differs frem the date wpecifiod s of the

Execution ODets, the sceelersted pmment rote sshedide in this schedsie will be recaleuloted

s0 the ratio of the Aot prosent wvalue = of Jomary 1, TP, of the receiculsted schedile

to the norsel poyewt schediie over the Term 15 Mt Increased.

(c) Information provided s estimted and sstludes the Belivery Yeltage Adjustaent.

of the Enamnion
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APPREDIX €
RATES FOR PURCMASE OF FIBR CAPACITY AND En€RCY
FRON A GUALIFYING FACILITY

Al
Capacity Poymart Adjustast for OvPesk Capecity Facter Page 1 of 1
CAPACITY PATMENT
ADJUSTMENT
MALTIPLYING
_0.2.0.8, FACTOR
Crester than or Eqal te
the Committed O.F.C.F. 1.4
1.%
0.0.L.¢F.
from %50.0X to
the Cammitted 0O.P.C.F. Cammitted O.7.C.F. l
Salon 30.0% o

WM O.P.C.F. » OnPeak Copecity Factor

c-



NP C
MATES FOR MURCHARE OF Pl CAMCITY AD ENERGY
0N A GNLIFTINE PACILITY

Porformance Adj\mtasnt Poge 1 of |

The Parformence Adjustment previsien eof Article I1X (n this Agresment shall be calculated s
each month after the Contraet I(nm-Service Date for oll heurs (n the month:

Do
z PERAD., = pomy - (CC x 1.0 he. x CH/VOOY) B (EPY, - BP2)
or | = Somw hewar

where:

PERADS; = the Performance Adjustamnt feor bewr .

[ = the houriy sargy detiversd to the Caspary by the &F during bour 1.
the Committed Capecity in BM.

follown

* If the On-Peak Capscity Faster (X) s 30.0K or grester, then CF equals the lesssr of
() the Committed On-Feak Cupesity Taster (I) or (b) the On-Pesk Capecity Factor (X);

if the On-Pask Capecity Faster is lome then 30.0RK, then CF aegmis ere.
3 g = the As-Available Smergy Cest in S/ fer hewr .
[> .Y « the Firm rergy Coot fn S/ON for bowr 1.

The Porformarce Adjutasnt shall met apply te any bowr in which the
following cendition ecours:

(a) the energy poymant s detormingd en the busis of the of
As-Available Emergy Caet;

(b} the Company carmet perferm ite abligetion te recelive all
srargy which the & hoo sate svailable for sale ot the
roim of Dellivery;

(c) the Fira Enorgy Cost ancosds the As-Aveilable Energy Ceet.



APPEIRIE ¢
RATES FOR MURCHMASE OF FIRN CAPACITY AND ENERGY
FOOR A @ALIFYING FACILITY

KupAl 7
Chargm to Galifying Feciliny Page 1 f Y

Custoper Charees:

The Ouslifying Fecility sheli be billed manthiy for the cests of meter reading, billing, snd other
sppropriste sdministrative costs. The charge shall b oot oquel to the ststed Customer Charge of
the Comparw's applicablas rete schechile fer sarvices to the Ouslifying fFacllity losd ss s non-
germrating customer of the Canpany.

Sescation, Neintenence. and Sesefr Cherses:
The Ouslifying Fecility shall be Dbilled manthly for the cests wsssocisted with the operation,
saintenance, ard regair of the imtercomuction, These inclute (8) the Cospany's inepectiors of the
interconmection snd (b) maimtenance of oy equipment boyend thet which would be required to provide
noras!l eiectric servica to tha Gmlifying Feclility 1/ ne sales te the Compeny were invoived.

In {iew of payments for actml cherpes, the Bmlifying Fecility shall pay a monthiy charge equal
to 0.30X of the Intercovction Csste less the [ntercormectien Coets Offset. Thia monthiy rate shall
te odjusted periegicaliy te the same rete applicable te stenderd effer contecte pursuent to the rules

in Appendix §.



AvEBIx ¢
RATES FOR MARCHASE OF FIBN CAPACITY AND ENIRGY
N A GUALIFVING FACILLTY

AL §
belivery Weitage Adjintmarvt
Fage t of 1

The OF's erargy prymant will 3o sultiplisd by o Delivery Yoltape Adjustasnt whose value will depend upon
(1) the delivery woltage at the Peint of Delivery and (fi) the methadelegy spproved by the FPEC to
determnine the adjuntmmnt for stencerd offer cantratis pursuant te the rules in Apperndix .
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PART 11X

UTILITIES®' OBALIGATIONS WITH RECARD TO
COGENTRATORS AND SMALL POWER PRODUCERS

+3+17.080 Definitions asd Qualifyisg Criteris

25-17.081} Reserved

23-17.002 The Utility's Obligatios to Purchaee

23-17.082% As-Available Basrgy

25-17.08) Pire Esergy sad Capacity (Repealad)

235-17.0831 Coatracts (Repesaled)

23-17.0832 Pirs Capasity aad Baergy Coatracste

25~17.0813 Plasaisg Searings

25-17.083¢ Settlensat of Disputes is Coatract Negotiatioas

25-17.083% Whesl Repoaled)

25-17.08¢ The Utility's Obligatisn te Sell

25-17.083% Reserved

25-17.086 Periods During Whish Purchasss Are Net Required

23~17.007 Intercoansction and Standamds

25-17.080 Transaission Service fer Qualifying Pacilities (Repesled)

2%-17.0882 ZTranssission Sarvice Net rod for Self-Sarvice (Repesled)

23-17.08083 Coaditieas Requiring Transuissies Service fer Self-servics

23-17.08% ZTrasasaissies Service fer Qualifying Pacilities

25-17.090 Reserxved

23-17.091 Governmental Salid Waste Esergy aad Capacity

25-17.080 Defiaitiess and Qualifyiag Criteria.

{1) Yor the purpose of thase rules the Cosmiesion adopte the Federal Energy
Regulatory Commission Rules 292.101 through 292.207, effective Narch 10, 1960,
regarding definitions and eriteria that & small power producer or cogenerator must
mest to achieve the status of a qualifying facility. 8asll power producers and
cogenerators which fall to mset the FERC criteris for achieving qualifying facilicy
status but othervise saet the objectives of economically reducing Florida's
dependence on oil and the economic deferral of utility power plant expenditures may
petition the Commisaion to be granted Qualifying facility status for the purpose
of receiving energy and capacity payments pursuant to these rules.

(2) In general, under the FERC regulations, a small power producer is a
qualifying facilicy 4fr

{a) the small power producer does not exceed 80 MVW; and

{b) the primary {at ieast $04) esnergy source of the small power producer s
biosass, waste, or another renswadblé rescurce; and .

{(c) tha small power ion facility ie not owned Dy & person primar.ly
engaged in the gensration or sale of electricity. This criterion is set if less
than 30% of the squity interest in the facility ie owned Dy a utility, utility
holding company, or & subsidiary of tham.

(3} 1In general, under the FERC regulations, a cogenerator is a qQualifying
facilicy if:

(a) the useful tharsal mnz output of a topping cycle cogeneration facility
is not less than 3% of the facility's total energy output per year; and

{b) the useful power output plus half of the useful thermsal energy output of
a topping cycles cogeneration facility built after Macch 13, 1980, with any energy
input of natural gas or oil is atar than 42.8% or 45% Af the useful thermsl
energy output iv less than 15% of the total energy output Of the facliiity; ana

{c} tha useful power output of a bottoming cycle cogeneration facility built
after March 13, 1980, with any ene input as supplemsentary firing of natural gas
or oil is not lees than 45% of the natural gae or oil input on an annual basis; and
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{d}) the ciaqonorntlon facility ia not ownad Dy & person primarily engsged .n
the generation or sale of slectricity. This criterion is met 1f less than 30% of
the equity interest in the facillty L‘oumod by a utility, utility holding company,
or & subsidiary of them.

Specific Authority: 3664.05(9%), 3350.127(2), P.8.
Law Isplesented: 166.03(%), F.S.
Eintory: New 3/11/81, amended %/6/03, formerly 29-17.80.

35-17.001 Reserved.

33-17.083 The Utility's Obligstisa te Purchass; Customer's Sslection of
Billiag Nethod.

{1) Upon compliance by the qualifying tacility with Rule 25-17.087, each
utility shall purchase electricity produced and s0ld by gualifying facilities at
rates which have been agresd upon by the utility and qualifying faclility or at the
utility's published tariff. BEach utility shall file a tariff or tariffe and a
standard offer contract or contracts for the purchase of energy and capacity from
qualifying facilities which reflects the provisions set forth in these zules.

(1) Unless the Commiseion determines that alternative metering requirements
causs no adverse effect on the cost orf relisbility of electric service to the
utility's general body of customars, sach tariff and standard offer contract shall
specify the following mstering utu-nu for billing purposes:

(s) Hourly recording seters shall b required for gualifying facilities with
an inetalled capacity of 100 kilowatts or sore.

{b) Tor qualifying facilities with an instslled capacity of less than 100
kilowatts, st the option of the qualitying favility, either hourly recording
ssters, dual kilowatt-hour register time-0f-day asters, or standard kilowatt-hour
seters shall be installed. Unlews specisl circumstances warrant, seters shall be
read at sonthly intervals on the approxisato corresponding day of each meter
reading period.

(3)(a) A qualifying facility, upon estering into & contract for the sale of
firm capacity and energy or prior to delivery of as-available energy to a utility,
shall elect to maks sither simultanecus purchases from the interconnecting utility
and sales to the purchasing utility or met sales to the purchasing utility. Once
sade, tha selection of a billing methodology may only be changed:

1. when a qualifying facility eelling as-available enerqQy enters into
a negotiated contract or standard offer contract for the sale of
firm capacity and enezrgy; or

2. when a firwm capacity and energy contract expires or is lawfully
uﬂmuud by either the gqualifying facility or the purchasing
utility; or

J. wvhen the qualifying faclility ie selling as-avallable snergy and has
a0t charnged billing metheds within the last twslve monthe; and

4. when the slection te ¢ billing methods will not contravene the
provisions of Rule 25-17.0832 or any contract between the qualifying
facilicy and the utility.

Firs capacity and energy contracts in effect prior to the effective date of this
rule shall remain unchanged.

(b} 1f a Qqualifying hclutI elects to change billing methods in accordance
with this rule, such change shall b subject to the following provisions:

1. upon at least thtuln:lyi advance written notice;

2. vupon the installat by the utility of any additional metering
squipment reasonably required to effect the change in billing and
upon payssnt by the qualifying faclility for such mstering equipment
and its installation; snd
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3. upon completion and approval by the utility of any alterations o
tha interconnection reasonably required to effect the change .n
billing and upon paymsnt by the qualifying facility for asuch
alterations.

(c) Should a qualifying facility slect to make sisultanecus purchases and
ssles, purchases of alectric service by the qualifying facility from the
interconnecting utility shall be billed at the retail rate schedule under which the
Qqualifying fecility load would receive service as a non-generating customer of the
utility; wsales of electricity delivered by the qualifying facility to che
purchasing utility shall be purchasad at the utility's avoided enecqgy and capacity
cates, whare applicable, in accordance with Rules 25-17.082% and 25-17.08312.

{(d) Should a qualifying facility elect a net Dilling arrangement, the hourly
net energy and capscity sales delivered ¢o the purchasing utility shall bpe
purchassd at the utility's avoided enargy and capacity rates, where applicable, in
accordsnce with Rules 25-17.082% and 283-17.0832; purchases from the interconnecting
utility shell be billed pursuant to the utility's applicable standby service or
supplessntal secvice rate schadules.

(4} (a) Paymsnte for energy and capacity sold by a qualifying facility shall
be rendasred monthly by the purchasing utility and s promptly as possible, normally
by the twentieth business day following the day the ester is read, The
kilowatt-hours scld by the qualifying facility, the applicsdle avoided anergy rate
at which payments were nade, and the rate and amount of the applicable capacity
paymant shall accospany tbhe paymsnt by the utility to tbe Qualifying facility.

{(b) Where simuitansous purchases and sales are made by & qualifying facility,
avoided ene and capacity payments to the qualifying facility u:. at the option
of the qualifying facility, be shown as a mﬁ- to the qualifying facility's Ball,
the kilowatt-hours produced by the qualifying facility, **- aveided enwiqy rate at

which payments were sade, She rate and amount of Yha capasily paywmant shall
a the bill w0 the ‘uluﬂ. Ctasilivy:. A eredit shall nov enceed the
14ty'e BL11 frem Ahe wtility and the excess, it any,

amouat of Whe m‘u‘.m
ohall b paid dirventily the Qalitylng tasility in acterdance with this rule.
() A wtility say reguire a oseswrit 4% frem sach interconnected
qualitying tacility in acvordance with Rule 23-4.097 for the Qualifying facility's
purchase of pownr from the utility. Bach utility's tariff shall contain specafic
eriteria ter determialng the applicability and amount of a deposit from an
interconnected qualifying facility consistent with projected net cash flow on a
sonthly basis.
(6) Each utility ehall kewp separate accounts for sales to qualify.ng
facilities and pyrcheses fros quu!;mg facilities.
.”c“‘c ‘-m"-t'l .".-.." 390.1 ’(”' 2.8,
Law lapleseasted: 364.081, P.8.
Ristory:t New 5/13/81, Ancaded $/4/8), formerly 29-11.81, smended 10/:i/%0.

25-17.0023 As-Available Rneryy.

{1) As-avalladle mt,y ie snargy produced and 8014 by & qualifying faeilicy
on an hour-by-hour basis for which contractual commitments as to the quantity,
time, or reliability of delivery are not required. Each utility shall purchase
as-available energy from any Qualifying facility. As-available energy shall be
sold by a qualifying facility and purchased by a wtility pursuant to the terms and
conditions of & published tariff or & oo'ﬂnuly negot iated contract.

As~svailable snergy scld by & qualifying facility shall be purchased by the
utility at & rate, in cents per kilowatt-hour, not to exceed the utility's avoided
anergy cost. Because of the lack of assurances as to the quantity, time, or
reliadility of delivery of as-avallable onu,y, no capacity payments shall be made
to & qualifying facility for the delivery of ss-avalilable energy.

{a) Tariff Rates: Rach utility shall publish & tariff for ths purchase of
sas-available energy from Qualifying facilities. Rach utility's publishad taraft
shall state that the rate of payment for as-availadle energy ie the utility'e
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avoided snergy cost aes defined in subsection (2) of this rule, lees the additicnal
costs directly attributable to the purchase of such snecgy from & qualifying
facility. The additional costs directly associated with the purchase of
es-avsilable enerqgy from qualifying facilities shall be specifically identified in
the utility‘s tariff,

(b) Contract Rates: ERach utility may enter into & wseparately negotiated
contract for the purchase of as-available energy from a qualifying facility. All
contracts for the purchase of as-available snergy betwesn a qualifying facility and
& utility shall be filed with the Commission within 10 working daye of their
signing. Those qualifying facilitias wishing to negotiate & contract for the sale
of firm capacity and energy with terms different ££om thoss in a utility's standard
offer contract may 40 80 pursusnt to Rule 23-17.0832(1). Where parties cannot
agres on the terms and conditions of & negotiated contract, either party say apply
to the Commission for relief pursvant to Rule 25-17.08M4.

{2)(a) Avoided energy coste assocliated with as-available enerqgy are defined
a8 the utility's actual avoided enaryy cost before the ssle of interchsnge energy.
Avoided eneargy costs associated with as-available energy shall be all costs the
utility avoided dus to the purchase of as-available energy, including the utllity's
incressental fuel, identifiable variable operating and maintensncs expense, and
identifiadble variable utility power purchasss. Demonstrable utility adsinistrative
coste required to calculate avoided snergy coste may be deducted from avoided
energy paymants. Avoided line losses reflecting the voltage at which generation
by the qualifying facillty is received by the utility shall sls0 be includad in the
detersination of avoided enecgy costs. Rach utility ehall caleulate its avoided
anergy cost associated with as~svailable energy deterainistically, on an
hour-by~hour basis, after accounting for interchang® sales which have taken place,
using the utility's actual avoided energy cost for the hour, as affected by the
output of the qualifying facilities connected to the utility's eystea. A megawatt
block size at least equal t0 the BOSt reseat available estimate of the combined
average hourly generation of all qualifying fasilities making energy sales based
on the utility's as-available energy rate to the wtility shall be used to calculate
the utility’'s hourly avoided snergy coets associated with as-available energy. For
the purpose of this subsection, iaterchange sales are inter-utility sales which are
provided at the option of the selling utility axclusive of central pool dispatch
transactions.

{b) EKach utillty's tariff shall include a description of the sethodology to
be used in the calculation of avoided energy cost isplesenting subsection (2) of
this Rule. Each utility's isplementation sethodology shall specify the method by
which the utility's incressental fuel and operating and maintenance costs and line
losses are determined.

(3} (a) Yor qualifying facilities with hourly recording wmeters, monthly
paymants for as~availadble energy shall be made and shall be calculated based on the
product of: (1) the utility's actusl avoided energy rate for esach hour during the
sonth; and (2) the quantity of snergy sold by the qualifying facility during that
hour.

(b) Por qualifying facilities with dual kilowatt-hour registar time-of-day
seters, monthly paysents £for as-available energy shall be calculatad based on the
average of the utility's actusl hourly avoided energy rate for the on-peak and
off-psak periods during the sonth.

{c} Por qualifying facilities with standard kilowatt-hour meters, monthly
paymants for as-available energy shall be calculated based on the average of the
utility's actusl hourly avoided ensrgy rate for the off-peak periods during the
acnth.

(4) Each utility shall fils with the Commission by the twentieth businsss day
of the following month, & msonthly report of their actual hourly avoided energy
costs, the average of their actual hourly avoided snergy costs for the on-peak and
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off-psak periode during the month, and the aversge of their actual hourly avoided
energy costs for the month with the Conmission. A copy shall be furnished to any
individual who regquesta such informstion.

{5) Upcn request by a qualifying facility or any interested person, each
utility shall provide within JO days its most current projections of its generstion
six, fuel price by type of fuel, and at least a five year projection of fuel
forecasts to estimate future as-avallable energy prices as well &8s any other
information reascnably required by the qualifying facility to project future
avoided cost prices including, but not liaited to, & 14 hour advance forecast of
hour-by-hour avoided snargy costs. The utility may charge an appropriate fee, not
to excaed the actual coet of production and copying, for providing such
information.

(&) Utility paymente for as-available ensrgy made to qualifying facllities
pursuant to the utility's cariff shall be recoverable by the utility through the
Comaission‘s periodic review of fuel and purchased power. Utility payments for
as-available energy made to qualifying facilities pursuant to & separately
negotiated contract shall he recoverable by the utility through the Commission's
periodic review of fusl and purchased power costs Lif the paymente are not
reasonably projected to result ia higher coet electric service to the utility's
general body of ratapsyers or adversely affect the adequacy or reliability of
slectric service to all customers.

Spacific Authority: 366.03), 380.127(2), P.8.
Law Isplesented: 346.081, r.8.
Ristery: New 9/4/83, ferssrly 15-17.82, anended 10/23/90.

23-17.083 Pirs Baergy asd Capscity.
Specitic Authority: J66.04(1), 364.035(1), 366.09(9), 3150.127(¢(32), r.s.
Law Isplesented: 364.08(9), P.8.
Ristory: New $/4/83, ferssrly 23-17.83, Repsaled 10/23/90.

:’-l, oo." “.'"“'n
Specific Authority: J368.085(9), 330.137(2), P.8.
Law I-IMI ’.‘.""’, r.0. -
Ristory: New $5/13/8), ancaded 9/4/83, ferserly 285-17.8311, Repealead 10/25/90.

a5-17.0832 Pirs Capacity aad Energy Comtracts.

{1} Tirwm capacity and snargy are capacity and snergy produced and sold by a
qualifying facility and purchased by & utility pursuant to a neqotiated contract
or a standard offer contract subject L0 certain contractual provisions as to the
quantity, tise and reliability of delivery.

(&) Within one working day of the execution of & nagotiated contract or the
receipt of a signed standard offer contract, the utility shall notify the Director
of the Division of Electric and Gas and provide the asount of committed capacity
and the avoided unit, if any, to which the contract should be applied.

{b} within 10 working :3. of the sxecution of a negotiated contract for the
purchase of fire capacity energy or within 10 working daye of receipt of a
signed standard offer contract, the purchasing utility shall file with the
Comminsion a copy of the signed contract and & susmary of its terms and conditions.

At 2 minisus, such & susmary shall report:
’ the name of the utility and the owner and/or operator of the

qualifying facility, who are signatories of the contract;

2. the amount of cosmitted capacity specified in the contract, the size
of the facility, the type of the facility its location, and its
interconnection and transsisslon requirements;

). the amount of annual and on-peak and off-peak energy expected to be
delivered to the wtility;

¢. the type of unit Deing avoided, its size and ite in-service year;

s. the in-ssrvice dato of the qualifying facility; and

1.
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6. the date by which the delivery of firm capacity and energy is
expected to CORMONce.

{¢) Prior to the anticipsted Ln-service date of the avoided unit specified in
the contract, a qualifying facility which has negotiasted a firm capacity and energy
contract or has accepted a utility‘es standard offer contract may sell as<availabdle
energy to any utility pursuant to Rule 2%5-17.082%.

(2) Nagotiated Contracts. Utilities and qualifying facilities are encouraged
to negotiate contracts for the purchase of firm capacity and energy. Such
contracts will be coneidered prudent for cost recovery purposss if it .»s
demonstrated that the purchase of (ire capacity and energy from the Qualitlying
facility pursuant to the rates, terms, and othar conditions of the contract can
reasonably be expected to contribute towards the deferral or avoldance of
additional capacity construction or other caspacity~-related costs by the purchasing
utility at a cost to the utility's ratepayers which does not exceed full avoided
coats, giving consideration to ths characteristice of tha capacity and energy to
be delivered by the qualifying facility under the contract. Negotiated contracts
shall not be evaluated sgainet an avoided unit in a standard offer contract, thue
preserving the standard offer for ssall qualifying facilities as described in
subssction (J). In reviewing negotiated firm capacity and energy contracts for the
purpose of cost rscovery, the Commission shall consider factors relating to the
contract that would impact the utility's generzsl body of retail and wholesale
customers including:

(a) whather additional firs capacity and energy is needed by the purchasing
utility and by Plorida utilities fzom a statevide perspective; and

(b) whether the cusulative present worth of firm capacity and energy payments
made to the qualifying faclility over the term of the contract are projected to be
no greater thani

1. the cusulatiwe present worth of the value of a year-by-yesr defercal
of the coastruction and oparation of generation or parts thereof by
the purchasing utility over ctha ters of the coatract; calculated in
accordance with subsection {4) and psragraph ($){a} of this rule,
providing that the coatract is deaigned to contribute towards the
deferral or aveidance of sweh capecity; os

2. the cunmulative present worth of other capacity and energy relaced
costs that the contract ie designed to svoid such as fusl, operstion
and maintenance expenses Or alternative purchases of capacity,
providing that the contract is dewigned to avoid such costs; and

(¢) to the extent that annusl firm capacity and energy payments made to the
qualifying facility ia any year excesd that year's annual value of deferring the
construction and opsration of generation by the purchasing utility or other
capacity and sne reslated costs, whether the CONAtrAGt contains provisions to
ensure repayment of such payments suceeding that year's value of deferring that
capacity in the event that the qualifying faclility falls to deliver lire capar;ity
and anergy pursuant te the teras and conditions of the contract) provided, however,
that provisions to ensure repaymsnt ssy be based on forecasted dats; and

{d) considering the techaical reliability, viability and financial stability
of the qualifying faclillty, vhether the contract containe provisions to protect the
purchasing utility’'s ratepayers in the event the qualifyiny facllity fails to
daliver firm capacity and enexgy in the anount and times specified in the contract.

{3) #Standard Offer Contracts.

{a) Upon petition by & utility or pursusnt to a Commission action, each public
utility shall submit for Commiseion approval a tariff or tariffs and a standard
offer contract or contyacte for the purchase of firm capacity and energy from smsll
qualifying facilities lease than 7% megawvatts or from solid waste facilities s»
defined in Rule 25~17.091.

(b} Tha rates, terms, and other conditions contained in each utllity's
standard of fer contract or contracts shall be bassd on the need for and equal to
the avoided cost of deferring or avoiding the construction of sdditlonal generation
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capacity or parts thereof by the purchasing utility. Rates for payment of capacity

ecld by & qualifying facility shall be specified in the contract for the duration

of the contract. In reviewing & utility's standard offer contract or contracts,
the Commission shall consider the criteria specified in pacragraphs (2)(a) through

{2)(d) of this rule, as wall as any other information relating to the determinat.cn

of the utility's full avoided costs. .

(¢) In lieu of & separately negotisted contract, & qualifying facility under
75 megawatts Oor & solid waste facility as defined in Rule 25-17.091(1), F.A.C., may
accept any utility's standard offer contract. Qualifying facilities which are 75
MAgawatte Or Qrestar may negotiaste contracts for the purchase of capacity and
snergy pursuant to subsection (2). Should a utility fail to negot.ate in good
faith, any quslifying facility may apply to the Cosmission for relief pursuant to
Rule 25-17.0834, F.A.C.

(d) Within 60 daye of receipt of a signed standard offer contract, the utilitcy
shall either accapt and sign the contract and geturn it within five daye to the
Qqualifying facility or petition ths Commission not to accept the contract and
provide justification for the refusal. Such petitions may be based on:

1. a ressonable allegation by the utility that acceptance of the
standard offer will excesad the subscription limit of the avoided
unit or unite; or

2. saterisl evidence that becausse the Qualifying facility is not
financially or techaically viable, it is unlikeiy that the committed
capacity and energy would be aide Available to the utility by thae
date specified in the standard offer.

A standard offer contract which has been accepted by & Qualifying facility shall

apply towards the subseriptioa limit of the unit designated in the contract

effective the date the utility receives the accepted contract. If the contract le
not accepted by the utility, its effect shall Be removed from the subscription
limic effective the date of the Commission order granting the utility's petition.

(:) Minisus Specifications. Bach standard offer contract shall, at sinimum,
specity:s
1. the avoided unit or uwnits oa wvhich the contract is based;

2. the total amount of committed capacity, in megawatts, needed to
fully subsecribe the avoided unit specified in the concract;

3. the payment options available to the Qualifying facility including
all financial snd economic sssumptions necessary to calculate the
fira capacity paymants available under esach payment option and an
illustrative calculation of flre capacity payments for a minimum ten
year teras contract commencing with the in-eervice date of the
avoided unit for each peyment option;

4. the dats on which the standard contract offer expires. This dats
shall be at lesast four years before the anticipsted in-service date
of tha avoided unit or units unless the avoided unit could bs
constructed in less than four years, or when the subscription limit
has bean reached;

8. tha dats by which firm capacity and energy deliveries from the
qualifying facility to the utility shall commence. This date shall
be no latsr than the anticipsted in-service date of the avoided unit
epecified in the contract;

6. 1 4 period of time over which firm capacity and enscqQy shall be
dalivered from the qualifying facility to the wutility. Firm
capacity and snergy shall be delivered, at a minimun, for a period
of ten years, commencing with the anticipeted in-service date of the
avoided unit specified the contract. At a maximum, firas capacity
and energy shall be delivered for & period of time equal to the
anticipated plant 1life of the avoided unit, commencing with the
anticipated in-secvice date of the avoided unity
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the minimum performance standards for the delivery of firm capacity
and snergy by the qualifying facllity during the utilaity‘'s dauly
seasonal peak and off-psak periods. Thess parformance standards
shall approximate the anticipated peak and off-peak availab:ility and
capacity factor of the utility’'es avoided unit over the term of the
contesact)

proviaions to ensurs repayment of payments to the extent that annual
firs capacity and energy paymante made to the qualifying facility ;n
any year enceed that yesr's annual value of deferring the avo.ded
unit specified in the contract in the eveat that the qualify.ng
facitlicty faile to perfora pursuant to the terws and conditions of
the contract. BSuch provisions say be in the fors of & surety bond
or equivalent sssurance of repaysent of yments excesding the
ysar-by-year value of deferring the avol unit epeacified in the
contract.

{£) The Commission may approve contracts that specify:

1'

provisions to rnuet the rehasing utility's ratepayers in the
avent the Qualifying facility fails to deliver firm capacity and
anecgy An the asount and times specified in the contract which may
be in the form of an up-front payment, surety bond, or equivalent
assurance of payment. Such paymsnt or surety shall be retfunded upon
completion of the facility and demonstration that the facility can
d::hu the amount of capacity and energy specified in the contrace;
[

a listing of the paramaters, Lacluding any impact on eslectric power
transfer capability, associated with the qualifying facility as
compared to the avoided unit necessary for the calculation of the
avoided cost.

(g) Ficm Capacity Paymant Options. Each standard effer contract shall slso
contain, At & sinisus, the following options for the payment of firm capac.ity
uuvoudtby the qualifying facility:

Value of deferral capacity paywmenta. Valws of deferral capacity
pAymants shall scamence on the anticipated in-service date of the
avoided unit. Capacity payments under this option shall consist of
sonthly payments escalating sanually of the avoided capital and
fixed operation and maintenance sxpensa associated with the avoided
unit and shall be equal to the value of a ysar-dby-year deferral of
th: avoidod unit, calculated in accordance with paragraph (5)(s) of
this rule.

Zarly capacity payments. Rach standard offer contract shall specify
the sarlieat date prior to the anticipated in-service date of the
avoided unit when sarly capacity payments say caosmance. The sarly
capacity paymant date shall be an approximation of the lesd time
roquired to site and comstruct the avoided unit. EBarly capacity
paysents shall oconsist of monthly paymsnts escalating annuslly of
the avoided capital and finmed operation and ssintenance sxpanse
associated with the avolided unit, calculsted in conformance with
paragraph (3)(b) of the rule. At the option of the qualitying
facility, early capacity payments Sy COMBANnce at any time after the
spacified early capacity payment date and hefore the anticipsted
in-service date of the avelided unit provided that the qualifying
facility is delivering firs capacity snd energy to the utility.
Whars early capacity paymsnts are electad, the cumulstive present
valus of the capacity payaents made to the Qualifying facility over
the ters of the contract shall not excesd the cumulative present
value of the capacity paymsnte which would have besn made to ths
qualifying facility had such payments been sade pursuant to
subparagraph (3)(g)2 of this rule.
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3. Levelized capacity paysants. Levelized capacity payments ashall
commence on the anticipated in-service date of the avoided un.t.

The capital portion of capacity payments under this option shall

consist of equal monthly paymants over the term of the contract,

calculated in conformance with paragraph (3)(c) of this rule. The
flxed opsration and maintenance portion of capacity payments ashall
be equal to the value of the year-by-year deferral of (fixed
opsration and maintenance sxpense aesocisted with the avoided unit
calculated in conformance with parsgraph (5)(a) of this rule, where
levelized capacity paymente are elected, the cumulative present
value of the levelised capacity payments sade to the qualifying
facility over the term of the contract ehall not exceed the
cululative present value of capacity payments which would have been
asde to the qualifying facility had such paywents been msde pursuant
to subparagraph (3)(g)l of this rule, value of deferral capacity
payments.
4. mlr levelizsad capacity paymente. Bach standard offer contract
shall specify the eacrliest date prior to the anticipated in-service
date of the avoided wnit when asrly levelized capacity payments may
comaence. The early capacity paymant date shall be sn approzisation
of the lead time regquired to site and construct the avoided un.t.
The capital portion of capacity paysants under this option shall
consist of egqual sonthly payments over the ters of the contracet,
calculated ia conformance with paragraph (35)(c) of this rule. The
fined operation and maintenance expanss shall be calculasted in
conformance with paragraph (8)(b) of this rule. At the oprtion of
the gualifying facility., early levelized capacity payments shall
commence at any tims after the specified early capacity dats and
before the anticipated in-service date of the avoided unit provided
that the qualifying facilicy is delivering tire capacity and energy
to the utility. Where early leveliszed capacity payments are
electad, the cumulstive present values of the capacity paymeants cade
to the qualifying facility over tha term of the contract shall not
exceed the cumuiative pressent value of the capacity payments which
would have been made to the qualifying facility had such payments

baen made pursuant to subparagraph (J)(g9)}1 of this rule.

(4) Avoided Inergy Pa .

ta) Por the purpose of this rule, avoided enargy costs associated with f(irm
energy sold to a utility by a qualifying facility pursuant to & utility’s standard
offer contract shall commence with tha in-service date of the avoided unit
specified in the contract. Prior to the in-se-vice date of the avoided unit, the
guau!g:;! facility may sell as-avallable energy to the utility pursuant to Rule

5-11- -

(b) To the extent that the avoided unit would have been operated, had that
unit been installed, avoidad snergy coets associated with firm energy shall be the
energy cost of this unit. To the extent that the avoided unit would not have been
operated, the avoided snergy costs shall be the as-available avoided energy cost
af the purchasing utility. During the periods that the avoided unit would not have
been operated, fire energy purchased from qualifying facilities shall be tresated
as as-available ensrgy for the purposss of determining the megawatt block size in
Rule 25-17.082%(2){a).

{€¢) The snecgy cost of tha avoided unit specified in the contract shall be
defined as the coat of fusl, in cents per kilowatt-hour, which would have besn
burned at the avoidad unit plus variable Cation and saintenance empanss plus
avoided lina losses. The cost of fuasl shall be calculated as the average mirket
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price of fuel, in cents per amillion Btu, associated with the avoided un;t
multiplied by the average haat rate associated with the avoided unit. The variadle
opsrating and maintensnce expenss shall be estimated based on the unit fuel type
and technology of the avoided unit.

{3) Calculstion of standard offer contract fire capacity payment optionas.

{a} Calculation of year-by~year value of deferral. The year-by-year value of
defarral of an avoided unit shall be the difference in revenue requirements
:n::cuud with deferring the avoided unit one year and shall be celculated as
oliows:

( }

- . (nlx- uoilp)l | )
* { { (L +¢ . o }

B 12 ( B [x-u'm%! n ]
{ [ (Lerx )"} )

1

Where, for a one year delerral:

vac. ® utility's monthly valus of avoided capectity, in dollare per kilowat:
per month, for each month of year n; '

K - present value of carrying charges for one dollar of investment over
L years with carrying charges comsputed using average annual rate
basa and sesumed to be paid at the middle of sach year and present
valus to the middle of the first year)

!n - total direct and indirect coet, in mid-ysar dollars per kilowaty
including AFUDC but excluding CVWIP, of the avoided unit with an
in-sexvice date of yesr n, including all identifiable and
quantifiable costs relating to the construction of the avoided unit
that would have been paid had the avoided unit been constructed;

on = total fixed operstion and ssintenance expenss for the year a, in
aid-ysar dollare per kilowstt per yeas, of the avoided unit,

i s  annual escalation rate sssociated with the plant cost of the svoidad
unic({s);

i o = annual escalation rate associated with the opsration and maintenance
expsnse of the avoided unit(s)) -

L =  annual discount rate, defined as the utility's incremental after tax
cost of capital;

L = gxpected life of the avoided unit; and

n = yeaar for which the avaided unit is deferred starting with jta

original anticipated Lin-service date and snding with the tersination
- of the contract for the purchase of firm energy and capacity.
(P} Calculation of sarly capacity paymentse. Monthly sarly capacity payments
shall be calculated as followe:

A e a_ (1eip®V on (161001 goraertor
» ¢ 12 ° 12 Where: A
* monthly early capacity paymants to be msade to the qualifying facili
for sach sonth of the coatract year A, in dollars per kilowatt per
msonth;

i - annual escslation rite associated with the plant cost of
P the avoided unit)

i - annual sscalation note associated with the operation and
° maintenance expense of the avoided wnit(s);

a = yoar for which early capacity paymants o a
qualifying fecility are made, starting in year one
and ending in the ysar t;
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t - the term, in years, of the contract for the
purchase of firm capacity;

1 = (ler}

{ ]
A ’ { {3 « 1ip} )
- { 1 = (Y o) )

c
t TREUN
{ 1 = tler) )
( )

Where: P - the cumulative present value in the year that the
contractual payments will begin, of the avoided
capital cost component of capacity payments which
would have besn aade had capacity payments
commenced with the anticipated in-service date of
tha aveided unit(s); and

r ] antual discount rate, defined as the utility's
incremental after tax cost of capital; and

[ |

i ' (3 + Lo) |

A - G { = {ler) )
° ( (1ei0)% |
[ ]

{ }

Where: & - The cumulative present value ia the year that the
contractual payments will begin, of the avoided fized
operation and maintenance expense component of capacity
paysents which would have been nade had capacity payments
commented with the anticipated in-sarvice date of the
avolided unit.

{c) Lsvelissd and early levelised capacity paywents. Nonthly levelized
and sarly levelized capacity payments shall be calculated as follows:
'L - F = r -t « 0
12 1={1+r)

Where! 'L - the monthly levelised cepacity payment, starting on
or prior to the in-ssrvice date of the avoided unit;

P = the cumulative present value, 4in the yesr that the
contractual payments wili begin, of the aveoided capital
cost of the capacity payments which would have
besc made had the capacity payments not been levelized;

T - the anmual discount rate, defined as the utility's
incresental after taz cost of capital; and

t - the term, in ysars, of the coatract for the purchass of
firm upneul.

0 - the monthly fized oparation and saintenance component of
the capacity payments, caleulated in accordance with
paragraph (5)(a) for levelized capacity piyments or with
parage {$){b) for early levelired capacity payments.

(&) Sale of Excess P Energy and Capacity. To the extent that firm
energy and capacity purchased from & qualifying facility pursuant to a
standard offer contract or 4a individually negotisted contract ls not needed
by the purchasing utilicy, these rules shall be construsd to encourage the
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purchasing utility to sell all or part of tha energy and capacity to the
utility in need of energy and capacity at a mutually agreed upon price which
is cost effective to tha ratepayers.

{7) Upon request by a qualifying facility or any interested peraocn,
each utility shall provide within JO days its most current projections of
ies future generation mix including typs and timing of anticipated
gensraticon additions, and at least & 20-year projection of fusl forecasts,
as well as any other information reasonably required by the qualifying
facility to project future avoided cost prices. The utility may charge an
appropriate fee, not to exceed the actual cost of production and copying,
for providing such information.

(8)({a) VPirm energy and capacity payments made to & quallfying facility
pursuant to a separately negotiasted contract shall be recoverabls by a
utility through the Comaission's periodic review of fuel and purchassd power
costs Lf tha contract is found to be prudent in accordance with subsection
{2) of this rule.

(b} Upon acceptance of tha contract by both partiss, firm energy and
capacity psyments made to & qualifying facility pursusnt to a standard offer
contract shall be recoverable by a utility through the Commission’s periodic
review of fusl and purchessd power coats.

{c) Firm energy and capacity payments sade pursuant to a standard offer
contract signed by the qualifying facility, for which the wutility has
petitioned the Commission to reject, ie recovarable through the Coamission's
periodic raview of fuel and purchased power costs Lf the Commission requires
t:o uui.uy to accept the contract because it satisfies subsection (3 of
this rule.

Specific Authorityr 330.127, 346.04(1), 366.0851, 346.05(9), Fr.38.
Lav Iapleseated: 364.0351, 403.30), P.5.
Bistory: Mew 10/23/90.

25-17.0031 Plassiag Bsariags.
(1) Upon petition or on its owm motion, ths Commission shall

periodically review optisal generation and transsission plans from a
statswide and individual wtility parspective. In connection with thase
procesdings, tha Commission shald-eonsider the need for capacity fros both
a statewide and individual wtility perspective, the adequacy of the
transmission grid, and othaer etrategic planning concerns affecting the
Florida electric grid,

{(2) Upon petition, or on its own sotica, the Commission, as needed,
shall review individual utility generation and expansion plans at any time.
Specific Autboritys 364.08(8), 366.031, 350.127(2), *.6.

Law Isplesented: 364.035), P.S5.
Eistory: New 10/23/90.

25~17.0834 Settlemant of Disputes is Coatract Negotiations.

(1) Public utilities shell negotiate in good faith for the purchase of
capacity and enargy from qualifying facilities and interconnection with
qualifying facilities. In the event that & wutility and a qualifying
facility cannot agres on the rates, terms, and other conditions for the
purchase of capacity and ensrgy, eithar party say apply to the Comsission
for relief. Qualifying facilities may pstition the Commission to order a
utility to sign a coatract for the purchess of capacity and energy which
doss not exceed a wtlility's full aveided costs as defined in 366.05)],
Florida #Statutes, should the Commissioa find that the utility failsd to
negotiate in good faith.

{2) To the extent possible, tha Comaission will dispose of an
application for relief within 90 days of the filing of a petition by either
a utility or a qualifying facilicy.
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{3y If the Commission finds that & utility hae failed to negotiate or
deal in good faith with qualifying facilities, or has explicitly deal: .n
bad faith with qualifying facilities, it shall impose an appropriate penalty
on the utlility as approved by section 130.127, Florida Statutes.

Specific Anthority: 364.0%), )30.127(2), r.8.
Law Implemsnted: 366.03}, P.8.
Bistory: Wew 10/2%/9%0,

25-17.083% Whealing.
Specific Asuthority: 366.05(9), 390.127(2), P.8.
Eistorys New 9/4/083, gepsaled 10/4/83, fermerly 35-17.0)13.

38~17.084 The Utilisy’'s Ghligation ts Sell.

Uoon compliance with Rule 25-17.087, each utility shall sell energy to
qualitying facilities at vrvates which are just, reasonadble, and
non-discriminatory.

'm“‘e Autherity: "‘-”"’o ’”-l:":,; r.8.
Lev laplesented: 346.05(9), P.8.
Bistory: Rew 3/13/81, aneaded 9/4/83, ferwerly 33~-17.04.

235~17.003 DNRaserved.

25-17.086 Perieds During Which Purchases are set Required.

Whers purchases from & qualifying facility will lapeir the utility's
ability to give adegquate servios to the zest of its customars or, due to
operational circumstances, purchases from qualifying facilities will resuit
in coate greater than those which the utility would fncur Lf it did not mahke
such purchases, or othervise place an unduge burden on the utility, the
utility shall be relieved of its obligation under Rule 28-17.082 to purchase
electricity from a T:l.uyu' facility. The wutility shall notify the
qualifying facility( } prior to the instance giving rise to those
conditions, Af practicable. 1If prior snotice is not practicable, the utilicy
shall notify the Qualifying facility(ies) an s0On as practicable after the
fact. In either event the utility ehall aotify the Commission, and the
Cosmission etaff shall, uwpon reguest of the affected qualifying
facility(iss), investigats the wutility's claim. WNothing in this caction
shall operate to relieve the utility of its general obligation to purchase
pursuant to Rule 25%-17.082.

Specific Astherity: 366.035(9), 350.127¢2), P.8.
Lew Isplesented: 364.08(%), P.8.
Bistory: New $/13/81, Ansaded 9/6/83, fermerly 25-17.86.

23-17.087 Istercessectisa and Stasdards.

(1) ERach utility shall interconmect with any Qualifying facility which:

(a)} 1is in its sezvice area;

{b) requests iatarcoanection;

{c) agreas to mest systes standards specified in this rule; (d} sgrees
to pay the cost of intercomnection; and

{e) signs an Latsrconnection .tu-nt.

{2) mothing in thie rule shall coastruad to preclude a utilicy from
svaluating each request for istercoansction on its own merite and modifying
the general etandards apecified in this rule to reflect the result of auch
an svaluation.

{3) Yhere a wtility refuses to interconnsct with & qualifying facilicy
or attespts to lEpose unresasonabdle astandards puresuant to subsection (2) of
this rule, the lifying facility may petition the Commission for reliet.
T™he utility shall have the burden of demonstrating to the Commiesion why
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interconnection with the qualifying facility should not be required or that
the standards the utility seeks to ispose on ths qualifying facilaity
pursuant to subsection {(2) are reasenabls.

(4) Upon a showing of credit worthiness, the Qualifying faclility shall
have the option of making monthly installment payments over a period no
longer than )6 months toward the full cost of interconnection. MHowever,
where the qualifying facility exercises that option the utility shall charge
interest on the anount owing. The utility shall charge such intecest at the
J0-day commercial papsr rate. In any event, no utility may dear the cost of
interconnection.

(3) Application for Interconnectiona. A qualifying facility shall not
operate electric gensrating equipment ia perallel with the utility's
electric systam without the prier writtem consent of the utility. PFormsl
application for intercomnection shall be mada by the qualifying facilicy
prior to the imstallation of any generation related sqQuipsent. This
application ahall be accompanied by the following:

(a) Physical layout drawings, including dissnsions;

{b) All associated equipment specifications and charactaristics
including technical pacramsters, ratings, basic Lspulss levels, electricail
main one-line diagrams, schematic diagrame, system protections, frequency,
voltage, current and interconnectioa distance;

{€) Punctionsl and logic diagrame, control and seter diagranms,
conductor sizee and length, and any othar relevant dsta which might be
necessary to understand the propossd esystema and to be able to make a
coordinated system)

(d} Powver requiresents ia watta and vars;

{®) Enpected radio-noise, harmonic gensraticn and telepheons
interference factor;

{f) Synchronizing methods; and

-{g) Operating/instruction manusle.

Any subsegquent change ia the must aleo be subpitted for review and
written appeoval prior to actual modification. The above sentioned review,
recommendations and appreval the wtility do not relieve the qualifyiag
facility from complete responaibility for the adegquats engineering design,
conscruction and operation of the qualifying tacility squipsent and for any
liability for injuries to proparty Or persons associated with any failure to
perform in a proper and safe manner for any reason.

{6) Personnel Safety. Adeguate protection and safs operational
procedures sust be developed and followed by the joint systes. These
opsrating procedures sust ba approved by both the utility and the qualifying
facility., The gqualifying facility shall be requirad to furnish, install,
operate and maintain in good order and repaiz, and be solely responsidle
for, without cost to the uwtility, all facilities required fnr the safe
operation of the generation asyatem is parsllel with the utility's system.

The qualifying faclility shall peammit the utlility’s employses to enter
upon ite property at any rcessonable time for the purpose of Linspection
and/or testing the qualifying facility's wsquipment, facilities, or
apparatus. Such inspections shall not relieve the qualifying facility (roa
its obligation to maintain ite squipment in safe and satisfactory operating
condition.

Tha wtility's approval of Leclating devices used by tha qualifying
facility will be required to ensure that thess will comply with the
utility‘s switching and tagging procedure for safe working clearances.

{a) Disconnect Switch. A manual disconnect switch, of the visible load
break type, to provide & separation point between the qualifying facility's
generation system and the utility’s systes, shall be required. The utility
will specify the location of tha discoanect switch. The switch shall be
mounted sepirete from the meter sochkat and shall be readily accessibls to
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the utility and be capable of being locked in the open position with a
utility padlock. The utlility may reserve the right to open the switch (1.e.
isolating the qualifying facility's genaration system) without prior not:ice
to the qualifying facility. To the extent practicable, howevear. prior
notice shall be given.

Any of the following conditions shall be cause for disconnection:

1, Utility system emesrgencies and/or maintenance requirements;

2. Hasardous conditions existing on the qQualifying facility's
generating or protective equipment aas determined by the
utility;

3. Adverss effects of the qualifying facility's generation to the
utility s other slectric consumers and/or system as determinad
by the utility;

4, Failure of the Qualifying facility to maintain any required
insurance; or

3. Pallure of the qualifying facility to comply with any existing
or future regulations, rules, ordere or decisions of any
governmental or regulatory authority having jurisdiction over
the qualifying facility's slectric gensrating squipment or the
operation of such squipmant.

{b} TResponsibility and Liability. The utility and the qualifying
facility shall each bs responsible for its own facilities. The utility and
the qualifying facilicty shall sach be responsible for ensuring adequate
safeguardas for other utility cuetomers, wtility and qualifying facility
personnel and Ttm. and for the peotection of its own generating
system. The utility and the qualifying facility shall ssch indeanify and
save the other harmless (rom any and all claime, demands, costs, or expenss
for lomse, damage, or La!un to persons or property of the other caused by,
arising out of, or resulting from:

1. Any act or eaission & perty or that party‘'s contractors,
agents, serveats enploysss LIn connection with the
installation or opsration of cthat party's generation systes or
the operation therwof in connection with the other party's
systea)

2. Any defect ia, fallure of, or fault related to a party's
ganeration systes;

3. The negligence of a party or negligence of that party's
CONRLractors, agents ssecvants and eaployess; or

4. Any other sveat or act that is the result of, or proximately
caused by, & party.

For the purposes of this subsection, the terw party shall sesn either
utility or qualifying faeility, as the case may be.

() Insursnce. The qualifying faclility shall deliver to the utility,
at least fiftesn days prior to the start of any interconnection work, a
certificate of insurance certifying the qualifying facility's coverage under
a liability insucrance policy issued by & reputable insurance company
suthorized to do business in the State of Plorida naming the qualifying
facility as named insured, and the utility as an additional named insured,
which policy shall contain a broad form contractual endorsement specifically
covering the liabilities accepted under this agreement arising out of the
intarconnection te the qualifying facility, or oaused by operation of any of
the qualifying facility's equipsent or by the qualifying facility's failure
to maintain the qualifying facility's egquipment in satisfactory and safe
oparating condition,

The poliey providiag such coversge shall provide public liability
insurance, including property damage, in an amount not less than 300,000
for sach occurrence; more insurance say he required as desmad necessary by
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the utility. In addition, the above required policy shall be endorsed with
a provision whereby the insurance company wtfr notify the utility thirty
daye prior to the effective date of cancellation or material change in the
policy. .

The qualifying facility shall pl{ all premiums snd other charges due on
said policy and keep said liey in force during the entire period of
interconnection with the utiliey.

{7} Protection and Operation. It wlill be the responsibility of the
qualifying faclility to provide all devices necessary to protect the
qualifying facility's equipment from damage by the abnormal conditions and
operations which occur on the utility system that zresult in interruptions
and restorations of service by the utility's equipment and personnel. The
qualifying facility shall protect u:.rmueor and associated equipment
from overvoltage, undarvoltage, overl « Short circuits (including grcund
fault condition), open eircuits, phase unbslance and reversal, over or under
frequency condition, and other injurious electrical conditions that may
srise on the utility'es system and an‘ reclose attempt by the utility.

The utility say reserve the right te perform such tasts as it deeas
neceseary to ensure safe and efficient protection and operation of the
Qualifying facllity's equipment.

{a) Loss of Source:r The mu!{m facility shall provide, or the
utility will provide at the Qualifying facility‘'s expenss, approved
protective equipnent necessiry to lamediately, completely, and automaticélly
disconnect the qualifying facility's gensration from the utility's systes in
the event of a fault on the qualifying facility's esystem, a fault of the
utility's system, or loss of source on the utllity's system. Disconnection
must be completed within the time specified by the wtility in ite standard
operating procedure for its wlectric system for loss of & source on the
utility's systam.

This autcomatic disconaecting device say be of the minual or automatic
reclose type and shall mot be sapable of reclosing until after service is
rostored by the utility. The type and size of the device shall be approved
by the utility depsnding the installation. Adegquats test data or
technical proof that the dev mpets the above criteris must be supplied by
the qualifying facility to the utility. The utllity ehall approve i device
that will perform the above functions at minimal capital and operating costs
to the qualifying faeility.

{b} Coordination and Synchronization. The qualifying facility shall be
responsible for coordination and aynchronization of the qualitying
facility's equipment with the utility’s electrical system, and assumes all
responsibility fer damage that say occur from improper coordination or
synchronizaction of the generater with the utility’s. systea.

{c) flectrical Characteristies. Single phase generator
intazconnections with the utility are permitted at power levels up to 20 KW.
For power levels exceading 20 KW, a three phase balanced interconnection
will norsally be required. For the purposs of calculating connected
genaration, 1 horsspowsr equale 1 kilowstt. The qualifying facility shall
interconnect with tha utility at the witage of the available distribution
or the transmission line of the wtility for the locslity of the
interconnection, and shall utilize ouns of the standard connections (single
phaea, three phase, wye, deits) as approved by the utility.

The utility may ressrve the right to require a separate transformation
and/or eervica for & qualifying !ncl.utr'o generation system, at the
qualifying facility's expense. The qualifying facility ehall bond all
neutrals of the qualifying facility's systes to the utility's neutral, and
shall install s separate driven ground with a reeistance valus which shall
be determined by the utility and bond this ground to the qualifying
facility's system neutral.
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{(dj Exceptions. A qualifying facility's generator having a capacity
rating that can:

1. produce power in saxcess of 1/2 of the minimum utility customer
requiressnts of the interconnected distribution or
tranemiestion circuit; or

2. produce power flows approaching or exceeding the thermal
capacity of the connected utility distribution or transmission
lines or transforwmers; or

3. advarsely affect the operation of the utility or other utility
customer‘e voltage, frequency or overcurrant control and
protection devices; or

4. adverssly affect the quality of eervice to other utilitry
customers; or

5. interconnect at voltage levels greater than distribution
voltages,

will require more complex interconnection facilities as deened necessary by
the utility.

") Quality of Service. T™e qualifying facility's generated
alectricity shall meet the following sinimum guidelines:

(a)} Frequency. The governer eentzel on the prise sover shall be
capable of maintaining the generator outpet frequency within limits for
loads from no-load up to rated output. The limits for frequency shall ba &0
hertz (cycles pur second), plus or minue an instantaneous variation of lese
than 1\,

{b) voltage. The regulator control shall be capable of saintaining the
gensrator output voltage within limite for loads from no-load up to rated
output. The limits for voltage shall be the nominal operating voltags
level, plus or minus §%.

{c} Harmoaics. The output ains wvava distortion shall be desmed
acceptable when it doss not have & higher content (root msean equare) of
harmonics than the utility's normal harmonic content at the interconnsction
point.
{(d) Power Factor. The qualifying facility's generation systea shall be
designed, operated and controlled to provide reactive power requirements
from 0.85 lagging to 0.8% leading power factor. Induction generators shall
have static capacitors that providse at least 83% of the magnetizing current
requiresents of the induction gensrator flield. (Cspacitors shall not be »so
::rg: a8 to purmit self-escitatien of the qualifying facility's generater

o ’-

(e) DC Gensrators. Direct currsnt generators say be operatad in
parallel with the utility's systsm through & synchronous Linvartor. The
inverter sust meet all criteria in thess rules.

(9) Metering. Tha actual metaring eguipsent required, ite voltage
rating, number of ses, sise, current cransformers, potential
transformers, number of iaputs and associsted memory is dependent on the
type, size and location of the electric service provided. In situstions
wvhere power may flow both Lin and out of the qualifying facllity's systen,
power flowing into the Qualifying facility’'s systea will be measured
separately from power flowing out of :h:‘g\uu!yun facility's systen.

The utility will provide, &t a0 itional cost to the qualifying
facility, the sstering equipment necessary to asisure capacity and energy
deliveries to the gqualifying facility. The wtility will provide, at the
qualifying facility's expanse, the necese additional msetering equipment
to measure anergy deliveries by the qualifying facility to the utilicy.

(10) Cost Responsibility. The gqualifying facility is required to bear
all costs associated with the change-out, upgrading or addiction of
protective devices, transformers, lines, services, meters, switches, and
associated equipment and devices beyond thet which would be required to

17-38%



dupp, Mo, 137, CONSTAVARION GOALR AND REIATER MATTELRY LRAPTER 15-10

provide normal service to the qualifying facility Af the qualifying facility
wers & non-genarating customer. Thess costs shall be paid by the qualify.ng
facility to the utility for all materisl and labor that is required. Praor
to any work being done by the utility, the wutility shall supply the
qQualifving faclility with a writtan cost estismate of all ite required
materials and labor and an estimate of the date by which construction of the
interconnection will be completed. This estimate shall be provided to the
qualifying facllity within 60 days after the qualifying facility supplies
the utility with its final slectrical plans. The utility shall also provide
project timing and feaaibility information to the qualifying facility.
{11) BRach utility shall subait to the Commission, a standard agreement
tor interconnection by qualifying facllities as part of their standard offer
contract or contracts required Rule 28-17.0832()).
Law ll'l“t“! ,“-.‘l' r.8.
Eistery: New $/4/38), fermerly 23-17.87, Amended 10/23/90.

25-17.088 Traueaississ Bsrvice fer Qualifying Pacilities.
Specific Authority: 330.127(2), 366.081, P.s.
Law ml“‘“’ 364.081, ,.‘0"(’,. 3“-0“(3). r.s. ’
Sistery: New 10/4/88, ferwerly 13-17.88, Ancaded 2/3/87, Repsaled 10/33/9%0,

15-17.0002 <ZTrsasaississ Service Not Ragquired for Sealf-Service.
Specific Authoricy: 390.127(3), 348.08(1), P.8.
Ristery: MNew 10/4/88, fermerly 25-17.8081, Rapealed 10/23/90.

23-17.0883 Cowditisas Requiring Trasssissiea Service feor Self-service.

Public utilicties are required to provide transsission and distribution
services to enable a retail customer to tranemit slectrical power generated
At one locstion to the customer's facilities st another locstion wvhen the
provision of such service and its associated charges, terms, and other
conditions are not reasenadbly projected to result ia higher cost electric
service to the utility's general body of retail and wholesals customers or
sdversely sffect the adequacy or reliability of electric service to all
customsrs. The determination of whether transsission service for salf
secvice is likely to result in higher cost electric service may be made
veing cost effectivensss wmsthodology employed by the Commission in
evaluating conservation ame ©of the wtility, adjusted as appropriate to
reflect the Qualifying facility's contribution to the utility for standby
service and wheeling charges, othar utility program costs, ths fact that
qualifying facility self-service performance can be precisely seteced and
sonitored, and taking into consideration the unigue load characteristics of
the qualifying facility compared to othar conservation programs.
Law Implesssted: 3484.0851, P.8.
Ristery: New 10/28/90.

25=17.0809 %Srvansaissies BService fer Qualifyisg Pacilities.

{1) Upon requast by & qualifying facility, each electric utility in Florida
shall ide, subject to the provisions of subdbsection (3) of this rule,
tcansmission eservios to wheel as-available enszgy or firm enerQy and
capacity produced by a Qualifying Pacility from the Qualifying Pacility to
another slectriec utility.

{2) The cates, terms, and conditions for transmission services a»
described in subsection (1) and in Rule 28-~17.088) vhich are provided by an
investor-ownad utility shall be thoes approved by the PFederal Energy
Asgulatory Commisslon.
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{}) An electric utility may deny, curtail, or discontinue transmission
service to & Qualifying Facility on a non- discriminatory bas.s if the
provision of such servica would advareely affect the safety, adequacy,
reliability, or cost of providing slectric service to the utility's general
body of retail and wholesale customers.

Specific Authority: 346.0%1, 3350.127(2), P.8.
Bistory: New 10/23/9%0.

25-17.090 Nsserved.

23-17.091 Goveramental Solid Waste Energy asd Capacity.

{1) Definitions and Applicability:

(a} “Solid Waste Pacility” weans & facility owned or operatad by, or on
behalf of, local govermment, the purpose of which Ls to dispose of solid
wvaste, as that term ie defined in section 403.703(1)), Pla. Stat. (1988),
and to generats electricity.

(k) A facility is ovmed by or operated on beshalf of a local government
it the power purchase agreement:  is between the .local government and the
electric utility.

{c) A solid waste facility shall includs a facility which is not owned
or operated by a local government but is operated on its behalf. When the

r purchase agresment is Dbetween a nOA-goOvVernmental entity and an
electric utility, the facility ie operated by a private entity on behalfl of
& local government if:

1. Ons or mors local governments have entered into a long-term
agresment with the rﬂuu sntity for the disposal of solid
wvaste for which the local governsents are responsible and that
agresment hse 4 tOrs At lsast a8 long as the tern of the
contract for the purchasse of ensrgy and capscity from the
facility) and

2. The Comission determines thers is 00 undue risk imposed on
the electric ratepayers of the purchasing utilicy, based on:
a. The local government's acceptance of responsibility for

the private sngity‘s performance of the power purchase
contraet, or .

B. BSuch other factore as the Comminsion desms appropriaste,
incluwding, without limitation, the lssuance of bonds by
the local government to finance &ll, or a substantial
portion, of the costs of the facility: the reliability of
the solid waste technology; and the financial cCapability
of the private owmer and operator.

3. The requiressntes of subparagraph 2 shall be satisfied if a
local govermmant described in lubrnqnpn 1 enters into an
agresasnt with the purchasing utility providing that in the
event of & default by the private entity under the power
purchase contract, the local government shall perform the
private entity's obligstions, or causs thea to be performed,
for the remsining term of the contract, and shall not seek to
ransgotiate the power purchise contract.

{d) This rule shall apply to all contracts for the purchase cof energy
or capacity fros solid waste facilities entered into, or renegotiated ae
provided in subsection (3), after October 1, 1984.

{(2) Eacept as provided Ln subsections (J) and (&) of this rule, the
provisions of Rules 25-17.080 ~ 28~17.089, Plorida Administrative Code, are
applicable to contracta for the purchase of snergy and capacity from & solid
waste facility.
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{3} Any eolid waste facility which has an existing firm enerqgy and
capacity contract in effect before October 1, 1988, shall have & one-t:me
option to renegotiate that contract to Lacorporate any or all of che
provieions of eubsection (2) and (4) Lnto their contract. Thie
renegot iation shall be based on ths unit that the contract was designed to
avoid but applying the most recent Commission-approved cost estimates of
Rule 25-17.0832(%)(a), Florida Adainistrative Code, for the same unit type
and in-sarvice year to determine the utility's value of avoided capacity
over thea remaining term of the contract.

{4) Because section J377.709(4), Fla. BStat., reaquires the local
government to refund early capacity paysents ehould a eolid waste facility
be abandoned, cloeed down or rendered Lllegal, a utllity say not require
risk-related guarantees as required in Rule 25-17.08)2, paragraph (2)(c),
{2)(d), (I)(e)8, and (I){f)). Nowever, at its option, & eclid waste
facility may provide euch risk related guarantes.

(3) BNothing in this rule shell preclude a ®0lid waste facility from
electing advance capacity payments suthorized pursuant to esaction
377.709(3)(b), P.8., which asdvanced capacity paysents shall be in liev of
firm capacity payasnta othorwise authorised pursuant to this rule and Rule
23-17.0832, F.A.C. The provisions of subsection (4) are applicable to solid
waste facilities alecting advanced capacity paysents.

Lav Impleseated: 366.081, 366.033(2), 377.709, r.8.
Eistory: New B/8/05, formerly 33-=17.91, Ameanded 4/26/09, 10/25/%0.
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EXHIBIT 2

THIS RELEASE is executed and entered into as «! 'hi:
day of , 1996, by NCP Lake Power Incorporatf,

Delaware corporation, for itself and on behalf of lL.ake e,
Ltd., a Florida 1limited partnership, and by ¥Floroda i
Corporation, a Florida corporation, {each a “Party" i
collectively, the "Parties"}, and their successors, s,
divisions, departments, and subsidiaries whether wholiy '

partially owned (hereinafter collectively "Releasnru",

By and through this RELEASE and for the conusiderat oo,
terms, and conditions recited in the Settlement Aqgiocement  ar
Amendment to Negotiated Contract for the Purchase ot Firw
Capacity and Energy from a Qualifying Facility Between lake
Cogen, Ltd., and Florida Power Corporation, dated March 14, [0
(the "Settlement Agreement®), and for other good and valuabin~
consideration, the receipt and sufficiency of which .are hereby
acknowledged, each of Lake Cogen, Ltd. and Florida [ower
Corporation and their respective Releasors do hereby:

1. Acquit, discharge, and forever release the other Party,
as well as its officers, directors, shareholders, aqgents,
attorneys, employees, successors, assigns, subsidiaries,

divisions, departments, lenders and affiliates, including but not
limited to, in the case o©of the release of Florida Power

Corporation, Electric Fuels Corporation, Progress Energy
Corporation, and Florida Progress Corporation, {hereinafter
collectively "Releasees"), from any and all actions, causes of
action, damages, debts, escrows, promises, liabilities,
obligatiocns, representations, rights, set-offs, L respasses,
torts, wrongs, counterclaims and claims of any and .11 kinds
whatscever (hereinafter collectively "claims") with rospect

those claims actually asserted or those claima which acrcrueld
prior to the Settlement Date and which could have been asserted
in the Litigation because they would have been based, in wholer or
in part, on the acts, allegations, transactions, or occcurrences
that preceded the Settlement Date and were raised by either Party
in the action filed in the Circuit Court of the Fifth Judicial
Circuit in and for Lake County, Florida styled NCP Lake Powel
Incorporated, a Delaware corporation, as Gepneral Partner of lLake
c Ltd Florid limited b lorid _
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Corporation., a Florida corporation, Case No. 94 2404 Ao

"Litigation"); and

2. Covenant not to sue the other Party or ita tesngp. .
Releasees on any and all claims that could be asserted g,
Releasees in the future in any lawsuit or proceeding rn .auy
or administrative tribunal of competent jurisdictirn, wiee oo
state or federal, arising under the laws of this stare . ooy
other state and/or under any federal laws, whether statur. vy
common law, which claims would be based, in whole or :n pare
any of the alleged wrongful acts or omissions pri.: .. in
Settlement Date that formed the basis of any of the o laims
actually asserted by either Party against the other Party .: i
Litigation.

Notwithstanding any of the foregoing, this RELEASE shall oo
extend to (a) the obligations of the Parties uander ot he
Confidentiality Order in the Litigation entered on S Tha

the obligations of the Parties remaining at the time ot thee
execution of this RELEASE under the Settlement Agreement; (o) Ul
obligations of the Parties under the Negotiated Contract for the
Purchage of Firm Capacity and Energy from a Qualifying Facility
Between Lake Cogen, Ltd., and Florida Power Corporation ("pPpa“),

as amended by the Settlement Agreement; and (d) any claims
specifically preserved in Section 9 of the Settlement Agreement.

IN WITNESS WHEREOF, the parties hereto have execcuted i
Agreement with the approval of their attorneys, and ecach party
has executed this Agreement by its duly aurhor zzed
representative.

FLORIDA POWER INCORPORATFED

By: o
Title: L
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this dary
, 1996, by , wihio 1s
personally known tc me and who has produced __ as

identification and who did take an oath.
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My Commission Expires:

NOTARY PUBLIC
State of at Large

Printed Name of Notarfﬁ

LAKE COGEN, LTD.
By: NCP Lake Power
Incorporated

By:

Title:

-19-
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STATE OF
COUNTY CF

The foregoing instrument was acknowledged before me th.

R 1996, by . whirs
personally known to me and who has produced
identification and who did take an oath.

My Commission Expires:

NOTARY PUBLIC
State of at Large

Printed Name of Notary

-20-
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EXHIBIT 3

IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT
IN AND FOR LAKE COUNTY, FLORIDA

LAKE COGEN, LTD., a Florida
limited partnership by its
general partner NCP LAKE
POWER INCORPORATED, a
Delaware corporation,

CASE NO, 94-2354-CAD01
Plaintiff,
vs. (Division Y]

FLORIDA POWER CORPORATICN,

Defendant.

In accordance with the parties' Settlement Agreement and the
Releage executed attendant thereto, the parties have reached a
full and final settlement of the matters raised in this case.
All of the conditions necessary to that Settlement Agreement
becoming final and binding having occurred, there is no need tor
further proceedings in this case.

Accordingly, plaintiff Lake Cogen, Ltd., by and through its
general partner NCP Lake Power Incorporated, hereby moves the
Court for an order dismissing with prejudice the above-referenced
action, including all claims raised therein, and setting aside
the Order Granting Partial Summary Judgment for the Plaintiffs
and against the Defendant, entered on January 23, 1996 in this
cage.

Defendant Florida Power Corporation has no objection to the
motion.
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IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT
IN AND FOR LAKE COUNTY, FLORIDA

LAKE COGEN, LTD., a Florida
limited partnership by its
general partner NCP LAKE
POWER INCORPORATED, a
Delaware corporation,
CASE NO. 94-2354-CA01
Plaintiff,

vs. [Division Y}
FLORIDA POWER CORPORATION,

Defendant.

/

OQORDER

This matter is before the Court on the Plaintiff's Unopp: el
Motion for Dismissal with Prejudice. The Court having been dniy
mivided in the premises, it is hereby

ORDERED AND ADJUDGED that this action, including all claims
contained therein, is hereby dismissed with prejudice. The
parties shall bear their own costs.

Circuit Judge

Conformed copies to:

-23-
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Petition for Expedited Approval of
Settlement Agresment with Lake Cogen, Ltd.
by Florida Power Coarporation.

EXHIBIT B

Calculation of Settiement Amount for
Energy Payment Dispute from
August 1994 through October 1996



LAKE Settiement

Calculation of Settiement Amount for Energy Payment Dispute
from August 1994 through Ocober 1996

Ensrgy Paymenis Amount in 3 day
Actual Ensrgy asccording Lake Disputs with Commercial Total Amount
For the month of: % Settlemant Lake Paper Interest Dus to Lake

Aug-94 1, . . . , . 181, .28

Sep-84 $1,4786,340.03 01,747,019.80 4271,470.77
Oct-94 $1,682,800.96 91,822,683.76 $235,004.79 $777.01 $182,299.29
Nov-94 $1,269,338.26 $1.509,083.68 $240.844.43 $1,864.85 $455,643.91
Dec-94 $1,620,748.33 $1,798,2832.47 $275,617.14 43,342.58 4698,681.28
Jan-95 $1,276.667.08 $1,432,231.61 01568.664.42 $4,.810.63 944,136 34
Feb-95 $1,430,402.61 $1.673,3665.88 9142,863.26 $6,707.31 $1,225,360.79
Mar-95 §1,415,106.62 $1,674,600.18 $168.,384.66 $7.100.82 $1,389,026.04
Apr-95 $1,495,617.81 $1,748,734.16  $261,118.34 $7,706.07 $1,539,685.35
May-895 $1,627,606.29 $1,738.266.88 $111,750.69 98,759.34 41,707,839.25
Jun-95 $1,4967,4656.98 $1,672,700.82 $175,261.84 ¢9,773.31 91,968,728 90
Jul-95 $1,620,319.88 $1,701,098.38 ¢180,778.40 ¢10,778.69 $2,091,258.19
Aug-95 $1,183.,687.50 $1.376.887.63 ¢198,200.04 $11,280.39 $2,277.790.21
Sep-95 $1,422,322.18 $1,660.830.84 $238,8608.48 $11,801.12 $2,470.367.73
Oct-95 $1,473,420.88 $1,783,604.38 $310,173.38 $13.452.66 $2,680,020.43
Nov-856 $1,217,628.01 $1,8603,728.86 ¢388,000.564 $13,937.45 $2,932.566.36
Dec-95 $1,489.889.35 $1,726,685.81 $229,788.56 $15,873.82 $3,25B.713.56
Jan-96 $1,500,243.88 $1,766,302.07 $269.068.19 $17,836.2686 43,552,749 .37
Feb-S6 $1,336,544.96 91,0661,8622.67 ¢314,577.81 $16.,8607.78 $3,919.243. 71
Maer-36 $1,482,873.87 ¢1,678,8065.84 $115,831.87 $18,862.86 $4,197.164.76
Apr-96 $1,603,136.90 01.872,121.51 $08,084.8 $20,339.82 $4,532,082.19
May-88 ¢1,866,800.33 $1,703,810.92 $38,016.59 $21,268.95 4%4,669,273. 11
Jun-96 $1,602,038.30 ¢1,618,236.891 $116,198.61 920,872.62 34,759,230 34
Jul-96 $1,612,808.27 $1.845,409.64 #132.801.57 $22,429.10 $4,819,676.02
Aug-96 ¢1,546,461.82 $1,703,731.13 $1567,288. 21 422,784 .59 $4,958,659.23
Sep-86 ¢1,5671,342.69 01.856,860.08 485,617.49 $23,287.17 #5,114,747.97
Oct-96 ¢1,381,577.568 91,487,282 81 #105,706.33 $24,291.67 $5,296,308.79
Nov-98 $0.00 924,624.07 $5,406,350.35
Dec-96 90.00 $0.00 $5,512,055.68

P TOTAL 46,161,605 $360,451  $5512,056 |




Petition for Expedited Approval of
Settiement Agreement with Pasco Cogen, Ltd.
by Florida Power Corporation.

EXHIBIT C

Caiculation of Savings from Settiement of
Energy Dispute and Early Termination Buy-Out



LAKE Settliement
Calculation of Savings from Settlement of
Energy Dispute and Early Termination Buy-Out

(a) ) (ch) {c2) © (b-c)

Total Paymanrts » Cost of Baplossment

[Comsietiv
{WPY @ B.87%

$53,950,190.51
$25233.483.44






