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BEFORE TilE FLORIDA PUBUC SERVICE COMMISSION 

In re: Petition for Expedited 
Approval ofSelllement Aareement 
with Lake Cogen, Ltd. by Florida 
Power Corporation. 

PETITION 

Docket No. %/f/7 /-£I 
Submilled for filing: 
December 12, 1996 

Florida Power Corporation ("FPC"), punuantto Rule :ZS-22.036(4), Florida 

Administrative Code, respectfully petitions the Florida Public Service Commission 

(the "Commission") to approve on an expedited buis the attached Settlement 

Agreement between FPC and Lake Cop, Ltd. ("Lake"), including co~firmation 

that the underlying Negotiated Contnct for the Purchaae of Firm Capacity and 

Energy from a Qualifying Facility, dated MIII'Ch 13, 1991, between FPC and Lake -

(the "Negotiated Contract")1 as modified by the Selllement Agreement, continues 

to qualify for cost recovery.2 In support of this Petition, FPC states as follows: 

I. All pleadings, motions, notices orden or other documents required 

to be served in this docket should be llddressed to the undenigned at the address 

shown therewith. 

1 The Negotiated Contract was oriJinally approved by the Commiuion for cost recovery 
purposes in Order No. 24634 issued July I, 1991, in Dockel No. 910401-EQ. Modifications 
to the Negotiated Contract were 11pproved by the Commiuion in Order No. PSC-9HlS40-FOF· 
EQ issued May 2. 1995 in Dockel No. 940797-EQ. 

2 Order No. PSC-9S-0S40-FOF-EQ iuued on May 2, 1995 in Docket No. 940797-EQ 
requires FPC to submit to the Commiuion for review and COli recovery 11pproval. material 
changes to cogeneration qreements, includlna chanaes i-~lment. 

. Ul'l'tNT IWMArR ·DATE: 

u "' I 3 26f DEC 12 ~ 
flOIIIDA POW Ill Coll,.ot~Hrpge•Dr~, 'QS/R 

'· C•.n [PORTING 

• 



2. FPC is a public utility subject 10 the jurisdiction of the Commission 

pursuant to Chapter 366, Florida Statutes. FPC's general offices arc located at 

3201-34th Street, South, St. PetcrsbuiJ, PL 33711. 

Rtqmr for EJ=Ut"' Tmtmcpt 

3. Expedited treatment of this Petition is requested due to the need for 

the parties to know with certainty how they will perform under the Negotiated 

Contract and thereby termilllle protracted litigation now pending in state circuit 

court, as well as for the real and sipificant benefits that FPC's ratepayers will 

realize as a result of the Settlement A,reement. The Settlement Agreement and 

the associated benefill 10 FPC and ill ntepayen are conditioned upon approval 

in its entirety by the Commisaion. Therefore, FPC respectfully requests that the 

Commission addrcsa this Petition throuJh its proposed agency action procedures 

on an expedited basis and isaue an order approving the Settlement Agreement as 

soon as practicable. 

..,,.,....,. 
4. Lake's obligation under the Negotiated Contract to provide a 

Committed Capacity of 110 MW is served from its cogeneration facility located 

near Umatilla, in Lake County, Florida, which began commercial operation on 

July I, 1993. In August of 1994, a disputes erose between FPC and Lake related 

to parties' differing interpretation of the methodology to be employed in 

determining the eneiJY price to be paid under Section 9 .I. 2. of the Negotiated 

Contract. 

5. The jurisdictional aspects of the eneiJY priei ng dispute were addressed 

by the Commission in Docket No. 940771-E!Q, wherein the Commission 
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determined that it lacked subject matter jurisdiction to adjudicate the dispute and 

closed the docket. Order No. PSC-95-0210-FOF-EQ, issued February 15, 1995 

in Docket No. 940771-EQ. FPC and Lake have been involved in litigation in 

state circuit court regardina the energy pricing issue along with other issues 

involving the Negotiated Contnct. 

6. After considerina the contested issues, the ongoing expense of 

resolving such controversies throuJh litigation, and the benefits that will he 

realized by the parties and FPC's ratepayers from certain agreed-upon terms 

resolving the controversies, FPC and Lake executed the Settlement Agreement on 

December 6, 1996, a copy of which is attached hereto as Exhibit A. Subject to 

Commission approval, the Settlement Agreement will fully resolve all malic,; at 

issue and all claims and controversies between Lake and FPC relating to the 

Negotiated Contract. 3 FPC believes that this amicable resolution of the vario~s 

disputes and controversies is in the best interest of FPC and FPC's ratepayer,;. 

The Settlement Agreement will result in significant, measurable savings to FPC's 

ratepayers and terminate complex litiption that requires the expense of time. 

money and resources by the parties to their detriment and to the detriment of 

FPC's ratepayers. 

Terms or !!cttlrmeqt Alreei!ICIII 

7. In substance, the settlement between Lake and FPC consists of three 

components: (I) a new energy and capacity pricing mechanism; (2) a buy-out of 

1 The Sculcrncnl Agreement is also conditioned upon ~pproval by Like's Owner Trustee 
and. '" the extem necessary, its partner Lake tnterelt HoldinJI, Inc:.. FPC will advise the 
Commission when notice of such approval is received . 
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the last three years, seven months of the conlrlet; and (3) an agreement by Lake 

to curtail energy deliveries durins off-peak periods. 

s. Eoew and capelfil)' prilfina. 

(a) The energy price will no longer be determined by the scheduling (on or 

off) of the conlrletually defined avoided unit, but will be based on a modified 

firm energy price for all hours. The coal price will be the higher of actual 

average monthly inventory chargeout price or $1. 76/MMBtu. The heat rate to be 

used for energy pricing remains 9,830 BnJ/kWh. Under the settlement, variable 

O&.M is no longer a part of the energy payment. 

(b) The schedule of capacity payments has been modified in two respect•. 

First, O&.M payments were removed from the energy payment and induo.lco.l in 

the capacity payment at a reduced amount. Second, future capacity payment• 

were rescheduled and reduced to reflect the settlement agreed to by the parties 

(see Attachment I to the Settlement Agreement). 

(c) FPC will reimburse Lake for disputed energy payments during the 

period from August9, 1994 through October 31, 1996. FPC will pay Lake the 

difference between the as-available energy payments received by Lake and firm 

energy payments calculated under the existing contract, including interest on the 

difference computed in accordance with Section 13.3 of the Negotiated Contract. 

The parties have agreed to a value for this historical dispute of $5,512,056 as 

shown on Exhibit B, which FPC paid to Lake on December II, 1996. 

9. Contract Buy-out, The termination date of the contract was revised 

from July 31, 2013 to December 31, 2009, shortening the term of the contract by 

3 years and 7 months. The cost of this buy-out will be paid to Lake in Special 
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Monthly Payments beginning in November 1996 and continuing through 

December 2008 (see Attachment 2 to the Settlement Agreement). 

10. Curtailments. Lake has agreed to curtail energy deliveries to 92 MW 

during off-peak hours (thirteen hours per day). In addition, Lake will be treated 

as a Group A NUG under FPC's Generation Curtailment Plan as approved by the 

Commission. 

II. FPC requests that the settlement payment relating to the disputed 

amount of historical energy payments be included in the calculation of the fuel 

and purchased power cost recovery clause. FPC further requests that the revised 

capacity payments and the buy-out payments be included in the calculation of the 

Capacity Cost Recovery clause. 

ReneRta of Sc""ant t\lnctnalt 

12. The Settlement Agreement constitutes a comprehensive and equitable 

resolution of long-standing disputes among the parties. Accordingly, the 

Seulement Agreement and the benefits derived therefrom should be evaluated 

cumulatively and in their entirety. The Settlement Agreement will convey a 

benefit to FPC and its ratepayers by amicably resolving contentious issues and 

terminating the significant time and expense of litigation. Even more importantly. 

the modifications to the Negotiated Contract effected by the Settlement Agreement 

will significantly benefit FPC's ratepayers by reducing the cost of the Negotiated 

Contract and improving FPC's overall system cost through reductions in electrical 

output from Pasco's cogeneration facility during minimum load periods. These 

ratepayer benefits total $S4.0 million over the life of Negotiated Contract. or 

$25.2 million on a net present value basis. A calculation of these savings is 

shown in Exhibit C. (This exhibit contains information that FPC claims to be 
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confidential proprietary business information, and is therefore included in redacted 

form with distributed copies of this Petition.) 

WHEREFORE, Florida Power Corpontion respectfully requests that the 

Commission: 

(a) address the Petition on an expedited basis pursuant to the Commission's 

proposed agency action procedures; 

(b) approve the Settlement Agreement to the extent necessary and 

appropriate, including confirmation that the Negotiated Contract, as modified by 

the Settlement Agreement, continues to qualify for cost recovery; 

(c) allow FPC cost recovery for Settlement Agreement payments made to 

Lake as adjustments to previous energy payments. 

Respectfully submitted, 

OFFICE OF 111E GENERAL COUNSEL 

FLORIDA POWER CORPORATION 

·~ Jkl hmes A. McGee 
Post Office Bo" 14042 
St. Petersburg, FL 33733-4042 
Telephone: (813) 866-5184 
Facsimile: (813) 866-4931 
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Petition for Expedited Approval of 
Settlement Agreement with Lake Cogen, Ltd. 

by Florida Power Corporation. 

EXHIBIT A 

Settlement Agreement 
(with Negotiated Contract) 



BXBCOTION COPY 

SETTLDIENT AGRI:DIBNT AND AMENDMENT TO 
NEGOTIATED CONTRACT POR TBB PURCHASE OF FIRM CAPACITY 

AND DEROY PitON A QUALIFYING FACILITY 
BI!'TWBDI LAKI: COODI, LTD. AND 

PLORIDA POWBR CORPORATION 

THIS SETTLEMENT AGREEMENT AND AMENDMENT TO NEGOT J Tt'!'f·: r , 

CONTRACT FOR THE PURCHASE OF FIRM CAPACITY AND ENERGY FR< )M ,\ 

QUALIFYING FACILITY BETWEEN LAKE COGEN, LTD. AND FLORIDA i .-.WEF 

CORPORATION ( 11 this Settlement Agreement 11 or "Set t 1·· ~ ··:-. · 
Agreement 11

) is made and entered into as of this 6th day , ·! 
December, 1996 by and between Lake Cogen, Ltd., a Flol·id.:l 1 irn l ~ ···l 
partnership ( 11 Lake") , by its general partner, NCP Lake 1-'ow•·z 

Incorporated, a Delaware corporation { 11 NCP Lake"), and Florid<J. 
Power Corporation, a Florida corporation ("FPC" or "th•.! 

Company"), Lake and FPC, collectively, the "Parties," and 
individually, a "Party." 

UCITALS 

WHEREAS, Lake and FPC entered into a Negotiated Contract: f u 1 

the Purchase of Firm Capacity and Energy from a Qualifying 
Facility on 13 March 1991 (the "PPA"l, a copy of which is 
attached hereto as Exhibit 1, said firm capacity and energy t n b·· 
supplied from a cogeneration facility in Lake County, Flu1l.dd 

( t he 11 Fa c i 1 i t y" ) ; 

WHEREAS, the Parties are engaged in litigation styled NCl' 
Lake Power Incorporated. a Delaware cor.poration. as Gene~·al 

Partner of Lake Cogen Ltd.. a Florida limited partnership y, 

Florida Power Cox:poration. a Flprida cprporation, Case No . 94 
2354-CA01, pending in the Circuit Court of the Fifth Judicial 
Circuit in and for Lake County, Florida; 

WHEREAS, Lake has asserted claims against FPC in L h•· 
Litigation; 

WHEREAS, after considering the contested issues in t ll·· 
Litigation, th~ expense of continued litigation, and the benefits 
t n the Parties and FPC's customers to be received undet this 
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Settlement Agreement, but without conceding or admittin•t .It:'.' 

liability or wrongdoing of any kind or the correct n•·:::; "t ,.,.. 

adversP party • s poai t ion as to any disputed ~ssue in t h•· 
Li Ligation or under the PPA, the Parties have determi nerl r., 

resolve their differences, settle and compromise all claim:; 1•· 

the Litigation, execute necessary releases, and provide !<>: " 
dismissal with prejudice of all claims; 

WHEREAS, the Parties to the PPA have agreed to amen•i, 
supplement, and otherwise modify the PPA in accordance with t· h··· 

terms set forth herein; 

WHEREAS, except as explicitly noted herein, the Pan i··:; 
intend for this Settlement Agreement and for their respect i v•· 
undertakings, covenants and agreements made herein to be strictly 
conditioned upon approval of this Settlement Agreement in it.:; 

entirety by the Florida Public Service Commission ( "F'PSC") , lo 

the extent necessary and appropriate; and 

WHEREAS, except as explicitly noted herein, the Part i'~~' 
intend for this Settlement Agreement and for their respect i vf:• 
undertakings, covenants, and agreements made herein to be 
strictly conditioned upon the approval of this Settlement 
Agreement in its entirety by (i) Nationsbank of Florida, National 
Association ("Owner Trustee") as Owner Trustee under that certain 
Participation Agreement, dated as of July 29, 1992, by and 
between Lake, Owner Trustee, TIFD III-C Inc. and General Electric 
Capital Corporation, as amended, and Ciil to the extent required 
under the First Amended and Restated Limited Partnership 
Agreement of Lake Cogen, Ltd., as amended (the 11 Partnership 
Agreement"), by Lake Interest Holdings, Inc., a Delawar~ 

corporation { "LIHI 11
) , or any successor to LIHI 's partnership 

interest in Lake; 

NOW, THERBPORE, in good consideration of the mutual promises 
and covenants set forth herein, and for other good and valuabl~ 
consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties agree that the PPA is hereby amende~, 
supplemented or otherwise modified as set forth below, and 
further agree as follows: 

-2-
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AGUDIBHT 

The foregoing recitals are incorporated by refer·ence 1 r1' , . 

this Settlement Agreement. Except to the ext~nt ,.,,,., · 1 1 1, .11 1.,

amended, supplemented or otherwi•• mnditiP-d as ael hnth bel•Jw, 

rhe PPA Hhall r·"main unchanged and in full force and effect. 

1. Definition• 

Unless otherwise defined herein, capitalized termf; :dl.Jll 
have the meaning assigned to such terms in thP PPA. 

Th•' f,)lluwing terms !lhall have the following meanings when 
11:;••t..l he.t·ein or in the PPA: 

PPA. 

PPA. 

7378 

a. "Curtailment Plan" shall mean the Generclt' ic•n 
Curtailment Plan for Minimum Load Conditions as filed 
on October 14, 1994 by the Company in FPSC Docket No. 

941101-EQ and approved by the FPSC Order PSC-95-1133 · 
FOF-EQ dated September 11, 1995, as such plan may bt-• 
amended from time to time 

This definition shall be inserted as Section 1.47 of r!w 

b. "Curtailment Hours" shall mean (iJ the hours of 10:00 
p.m. to 11:00 a.m. each day during the months o£ April 
through October and (ii) the hours of 10:00 p.m. t<> 

6:00 a.m. and the hours of 12:00 noon to 5:00 EJ.m. each 
day during the months of November through March. 

This definition shall be inserted as Section 1.48 of rhf" 

c. "Coal Price" shall mean the higher o£ 
(i) the actual average monthly inventory chargeout 
price of coal burned at the Avoided Unit Reference 
Plant (which is the Company's Crystal River Units 
1&2) expressed in $/MNBtu; and 
(ii) $1.76/HHBtu. 
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PPA. 
This definition shall be inserted as Section 1. 4 9 of t h·~ 

d. "On Peak Hoyrs" means ( i) the hours of 11 : 0 0 a . m. r ' 
10:00 p.m. each day during the months of April thn~uqh 

October and (ii) the hours of 6:00 a.m. to 12:00 noon 
and the hours of 5:00p.m. to 10:00 p.m. during the· 
months of November through March. 

This definition shall supersede and replace the definition 
of On Peak Hours contained in Section 1.35 of the PPA. 

e. "Settlement Date" shall mean the date on which chi~; 

Settlement Agreement is fully executed by all of the 

Parties. 

2. Agproyal by the P10ri4a Public Sery!c• Cggmi11ion 

7378 

a. This Settlement Agreement and the Parties' respective 
undertakings, covenants and agreements made herein are 
strictly conditioned upon approval of this Settlement 
Agreement in its entirety by the FPSC, to the extent 
necessary and appropriate ( "FPSC Approval") . This 
Settlement Agreement shall have no force or effect if 
FPSC Approval is not obtained on or prior to July 1, 

1997, and the PPA will remain as is, without amendment, 
supplementation or modification by this Settl~ment 

Agreement. 

b. FPC shall promptly file a 
necessary papers seeking FPSC 
all reasonable efforts 
consideration of such petition 

petition and any other 
Approval, and shall make 
to seek expeditious 
and FPSC Approval. 

c. The Parties agree to support fully the petition tor 
FPSC Approval. At FPC's request, Lake and NCP Lakt:
shall exercise reasonable efforts to assist FPC 1n 
seeking FPSC Approval. 

d. In the event the FPSC fails to provide the app1·oval 
pursuant to Section 2.a, above, nothing contained 
herein or in any other agreement or understanding among 
the Parties (other than the PPA) or reflected in any 
practice of a Party shall operate to waive any 1 i·Jill 

FPC may have to seek repayment of any amounts 

-4-



(including interest) paid pursuant to this Set. t.lem·~nr 
Agreement or the PPA, or to resume the payment. 
methodologies and practices in effect prior t.G th>· 
execution of this Settlement Agreement, pending d r: 

approved settlement of the Parties or disposi t irm I··; 

the court of the claims made by the Partie:; u1 r l11· 

Litigation. FPC's rights shall include a right. t0 

recoup any repayment due FPC from future capacity ·lll'i 

energy payments, and the right to assert a sf':t-r;tf i:. 
the Litigation in an amount sufficient to place FPC' i 11 

the position in which it would have bec!l had FPC nol 
made the payments described herein. 

3. Approyal b¥ tba Qwu•r Trywtee ap4 General Partner 

a. This Settlement Agreement is further expressly 
conditioned on its being approved by the Owner Truste~ 
and, to the extent required under the Partnership 
Agreement, by LIHI or any successor to L I H r ' : • 
partnership interest in Lake, in its entirety withr,ut 
modification or condition. Except as otherwise not·!·i, 

this Settlement Agreement shall have no force or ~ffect. 
if such approval is not obtained. 

b. Lake shall promptly contact the Owner Trustee and LIHI 
and provide this Settlement Agreement to the Owner 
Trustee and LIHI or its successor. Lake shall make all 
reasonable efforts to obtain expeditious consideration 
and approval of this Settlement Agreement by th~ GwnoO:!. 
Trustee and LIHI or its successor. 

Section 9.1.2 of the PPA is hereby amended by deleting that 
section in its entirety and replacing it with the following which 
shall become part of the PPA: 

7378 

9.1.2 Except as otherwise provided in sf•c-til'Il 

9.1.1, tor each billing month beginning with November, 
1996 the QF shall receive tor the electric energy 
delivered hereunder electric energy payments based upon 
the Firm Energy Cost calculated as follows: the 
product of the (i) Coal Price and (ii) the Avoided Unit 
Heat Rate (which is 9830 BTU/kwhr). 
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5. R••tructuring the Contract Tara and Special MonthlL-.P.ayment 
B.&t.a 

7378 

a. Sect ion 4 .1 of the PPA is hereby deleted and r··~P l-1 -,·.,: 
with the following: 

4.1 The term of this Agreement shall begin un r-hc• 
Execution Date and shall expire at 24:00 hours on the 

last day of December 2009, unless extended pursu.JIJt u1 
section 4. 2. 4 hereof or terminated in accordance w i r /1 
the provisions of this Agreement. Upon termination or 
expiration of this Agreement, the parties shall be 
relieved of their obligations under this Agreement, 
except tor the obligation to pay each other all monies 
due under this Agreement, which obligation shall 
survive termination or expiration. FPC wi 11 have n(' 
obligation to purchase, and the QF will have nc 
obligation to sell, power produced by the Facility 
after the Agreement's termination or expiration. Eacll 
party shall use its best efforts to enforce the 
validity of this Agreement and to expedite FPSC action 
on the Company's request tor FPSC approva 1 of this 
Agreement. The Company shall submit this Agreement and 
related documentation to the FPSC tor approval wi rhin 
ten (10) days of the Execution Date. 

b. Appendix C, Schedule 4, Option A is hereby amended by 
deleting that page and replacing it with AttachmP~t 1 

hereto, which attachment is made a part of the PPA. 

c. As consideration for the restructuring of the contract 
term, FPC shall pay to Lake a Special Monthly Paym~nt 

beginning with November, 1996 according to th~ sctv~d!J l ,. 
of such payments set out in Attachment 2 her •:>L<l. 

Inasmuch as the restructuring of the contract term set 
forth in section S.a. above is irrevocable, subject to 
the provisions of Sections 2 and 3, such payments s~hll: 

be deemed fully earned by Lake as of the Set t lemen ~ 
Date. Each such payment shall be made by FPC on <)1 

before the fifteenth (15th) day of the month for which 
such payment is due, provided that if the fifteenth 
(15th) day of such month falls on a Saturday, Sunday <Jr 
legal holiday, such payments shall be made by FPC on or 
before the next business day following such Saturday. 
Sunday or legal holiday. 
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6. Settlement CurtaiLpant PrQY1•ioDI 

a. The following section 6. S is hereby inset·t ~·d 1 r: : t :; 

entirety in the PPA. 

6.5 Notwithstanding the provisions of section f•.l 

of this Agreement, the OF will limit thr:• Lltt> 

of energy deliveries to the Company to •J2 MW 

hours per hour during the Curtailment Hours. 

The Performance Adjustment shall not .ippl y 
during the Curtailment Hours. 

b. The following Section 6. 6 is hereby inserted in l t. ~; 

entirety in the PPA: 

6.6 The Facility shall be treated by the Company 
as a Group A NUG under the Curtailment Plan. 
The Company further agrees that any future 
modifications to the Company's Curtailment 
Plan will inco~orate provisions for 
similarly recognizing the value of the QF' s 
curtailment assistance, provided pursuant to 
Section 6.5 of this Agreement. 

For the period August 9, 1994 through October 31, 1996, FPC 
will recalculate the energy payments due for such period to Lak•" 

in order to pay Lake based on the same manner that such enE·t-gy 
payments were being calculated before the changes adoprP.d by FPC 
on August 9, 1994, and shall pay to Lake on or before December 
11, 1996 an amount equal to $S,S12,0S6, which is the diffeu~nce 
between (i) the aggregate amount of the energy payments for the 
period August 9, 1994 through October 31, 1996, as recalculated, 
and ( ii) the aggregate amount of the energy payments act ua ll y 
made for the period August 9, 1994 through October 31, 1996. It 

is specifically agreed that the coal price to be used in such 
recalculations is the applicable Crystal River Units 1 & 2 actual 
average monthly inventory chargeout price of coal for each month 
during the period above mentioned. 

Any amounts due Lake in order to make up for shortfalls u1 

paRt I'·•YmPnt n w i 11 bear interest, such interest to be calculated 
in accordance with Section 12 .1. 4 of the PPA, and paid on or· 
before December 11, 1996. 

-7-
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8. Reloa•e 

Within 15 days after the FPSC Approval becomes f 1:~-l: 1:;: 

non-appealable by operation of law, Lake and FPC shall .. 1 ·:·. 

execute and deliver to the other Party a releasP :n \: l:·· 
"Release") in the form attached hereto as Exhibit 2. 

9. Agreement Not to Aa•ert Cla1pe Regarding Coal PrO~lU"ement 

Practice• 

Lake hereby covenants and agrees that it will not 1n t b· 

future bring any claim, cause of action, or complaint of ~ny ~in · l 

in any court, arbitration, or before any administrat i VI' <~•1•·11• .. ,. 

including without limitation the FERC or the FPSC ( "Cl.lim" \ . 

against FPC or its affiliates, including without I i m1 t ,., i • .:, 

Florida Progress Corporation, Progress Energy Corporation and 
Electric Fuels corporation, or any of their successors. r~ 1 at. i WJ 

to FPC's past, present or future coal procurement •1r 

transportation actions, practices, or procedures for FPC'G 
Crystal River Units 1 & 2 as they relate to firm or as-availabl~ 
energy payments; provided, however, that a Claim may be brought, 
and nothing in this Settlement Agreement shall be interpret•:-d t. • 

waive any Claim, that relates to a material change to the \~·oa l 
procurement or transportation actions, practices or procedun~~; c,f 
FPC for Crystal River Units 1 & 2 which were in place on B 
November, 1995; provided further, however, that any change aftr·1· 

8 November, 1995, in the actual physical mix of ra i 1 ve n~us b.u 'l' · 
transportation of District .. 8 Coal to Crystal River Un1ts 1 o. .~ 

shall be deemed not to be a material change to the coal 
procurement or transportation actions, practices, or procedut•~!> 

of FPC. 

10. Sta~ of Di•cgye~ apd Pre-Trial Matter• 

7378 

a. The Parties agree that neither wi 11 seek to have the 
stay of the Litigation currently in effect dissolved 
until the earlier of July 1, 1997 or the issuance by 
the FPSC of its order on FPC's petition for FPSC 
Approval pursuant to Section 2 hereof. 

b. Within 15 days of the FPSC Approval becoming final .l!ld 
non-appealable by operation of law, Lake shall file th·· 
papers attached hereto as Exhibit 3 in order to effect 
a dismissal with prejudice of the Litigation, including 
all claims contained therein, and to set aside thf" 
Order Granting Partial Summary Judgment for t !Jt• 

Plaintiffs and against the Defendant, entered January 
23, 1996 in the Litigation. Should Lake fail to so 
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move the court, FPC shall be entitled to rrH·•v·· ! ,·t :;·:··!: 

dismissal and the setting aside of such nt ,j,.,, wt.: 1. 

motion Lake shall not oppose. 

11. Legal Peea 1.11d lx;p•n•u 

Each Party shall bear its own legal f~es and ·~xp··n:;··: : 

incurred in the Litigation and in connection with ! L·· 

negotiation, execution and delivery of this Settlement Aqn···tu•·t:' 

and the transactions contemplated hereby. 

12. Return or Deatruction gf Confideptial Materials 

7378 

a. Notwithstanding the terms of the Confident i d 1:. ~ i 
Agreement governing return or destruct ion , d 
confidential documents, outside counsel f.ot· t I:•· 
respective parties may retain copies of depo~; i L i· ,,i 
transcripts and copies of marked deposition exhibit:. 
{1) in accordance with their respective firm's 
procedures for retention of litigation files, and (2 ) 

for use in any dispute among the Parties arising under 
this Settlement Agreement or under the PPA. 

b. Other than as expressly provided in 12.a and in this 
paragraph b, all Confidential and Specially Restricted 
Documents produced by any Party in the Litigation 
(except any such documents as are, at the time to1· 

return or destruction hereinafter provided, subject to 
a subpoena duces tecum for their product ion, or· ot hto> z
legal process ("Subpoenaed Documents")) shall bP 
returned to the producing Party or destroyed with 111 1 '; 

days of the FPSC Approval becoming final and nun 
appealable by operation of law. Any Subpoenaed 
Documents shall be returned to the producing Party or 
destroyed within 15 days of the date on which such 
Subpoenaed Documents may be lawfully returnt:d or· 

destroyed. In the event any documents subject to the 
requirements of this paragraph b {including th.-! 
Subpoenaed Documents) are destroyed by a Party rat ht>t 
than returned, counsel for that Party shall certify i11 

writing to the producing Party that destruction has 1n 

fact occurred, said notification to be provided within 
10 days of document destruction. Neither the Parties 
nor counsel for the Parties shall be permitted t~ · 

utilize Confidential or Specially Restricted 
information (as such information is defined in the 

-9-



Confidentiality Agreement) in any f ashior., . •x, ·· -1 .• 1:; 

provided in 12.a, above. 

13. No A•aistapea in Other LitigatiQD 

Beginning on the Settlement Date and cant inuing t. hen:: a f t•:-r, 
unless the approvals required by Sections 2 and 3 her>""Jf OJn· r. ·.· 

obtained, neither Lake nor NCP Iake, either directly or tir? · . :·::. 
their agents, shall assist (except to the extent requi r•:ri Ly : 1:·· 
process of law) parties adverse to FPC with the prosAcut i,,n , . 
the litigation currently pending between FPC and Dade Coun t y, '.r 

FPC and Panda-Kathleen, and involving any issues arising nul · >! 

acts or omissions prior to the Settlement Date relating t<; c·rw l qy 
payments under section 9.1.2 of the PPA as it existed b·~·t·n··· 

amendment by this Agreement, and coal transportation issw:::>. 
This provision is not intended to disqualify any outside coun:>•· i , 
outside consultant, or expert witness who has been or may 1)1·· 

engaged by any Party in the pending litigation or any l it i q.t t t. >n 

which may be brought; provided, however, that this provision is 
not intended to waive a party's right to assert any i ndependen t 
basis (ot· disqualification of any of the foregoing persons; not· 

is this provision intended to excuse obligations othet·wisP 
imposed under the terms of the aforesaid Confidentiality 
Agreement. Notwithstanding any other provision in the PPA, this 
agreement not to assist in other litigation will not extend to: 
( i) any matter not of the type actually disputed in thf• 

Litigation, and (ii) claims of the type specifically preserved in 
Section 9 hereof; and provided further that this Agreement is not 
intended to interfere with any lawfully required testimony or to 
be construed as requiring any witness so testifying to testify in 

any way other than a completely truthful manner. 

14. Repreaentation• agd Warraotia• 

7378 

Each of the Parties hereto represents and warrants that: 

a_ It has full authority, and has obtained all necessaxy 
corporate or partnership approvals, as appropriate, tc· 
execute this Settlement Agreement, and will havP t 11·· 
full authority and will have obtained all rtt~<.:c::W.II y 
corporate or partnership approvals, as appropriate, to 
Pxccute the Release when said Release is executed. 

b . The individual signing on its behalf is authorized to 

do so. 

-10-



c. It has obtained or will undertake reasonahl1· ··I 1, ,, ':· r. 
obtain all necessary approvals of thit·d po~1 t 1•·:;. • 

the case of Lake, this includes the Owner '1'1 wn ....... · 
the case of FPC, this includes the FPSC. 

15 . Complete Agreement 

This Settlement Agreement together with the PPA cnnta in!:; t h·· 
complete agreement and understanding between the Parties lv~r.-:~to, 

their agents, and their employees as to the subject matt·~l· .:;f 

this Settlement Agreement and supersedes in its entirety any ·•t1·i 
all previous communications between the Parties. 

16. GoyemipSJ Law 

This Settlement Agreement shall be governed 
in accordance with the laws of the State of 
giving effect to any choice of law rules that 
application of laws of another jurisdiction. 

17. Intexpretatigo 

by and canst r U•"l 

Florida without 
may requ i r~' r h·· 

If any provision of this Settlement Agreement conf 1 ict ~; w1 th 
any provision of the PPA, the provisions of this Settlement 
Agreement govern. 

18. Am•nclaenta 

This Settlement Agreement may be modified only by an 
instrument in writing executed by the Parties. 

19. Succeaaora and Aa•ign• 

This Settlement Agreement shall be binding upon and inur~ tu 

the benefit of the Parties and their respective successors and 
assigns. 

20. Section BeadinSJ• for Copyaniepg• 

Article or section headings appearing 
Agreement are inserted for convenience only 
construed as interpretations of text. 

-11-
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21. Counto~arta 

This Settlement Agreement may be executed 1:: n.·r1: • . ; 

counterparts, each of which shall be deemed to be ,HJ , '~ ; 11:, , . 

22. Ho Adlpia•ion of fault 

The Parties acknowledge that this Settlement Agl·~·:?m•'nt : :; 
being entered into for the purposes of settlement or: l y dnd t, 

avoid the expense and disruption of legal proceed i n'l!;, t ,1k: : : 1 

into account the uncertainty and risk inherent in any 1 it i, 1.1 r 1 . :1. 

Neither this Settlement Agreement nor any act ion taken to ! ··:.J• ·II , 
effectuate or further this Settlement Agreement may be r n n!;t: '•·--t 
as, or may be used as, an admission by or against <lilY pdl"t y . ,! 

any fault, wrongdoing, or liability whatsoever, nor a!:; .on 
admission by or against any party of any fault, wron<Jdoill·L . . , 
liability whatsoever, nor as an admission concerning any HP·~··lf 1,· 

issue raised in the Litigation. 

23. Partie• tg PPA 

Notwithstanding any provision of the Settlement Agreoc•m•·nt , 
NCP Lake is not, nor shall any provision herein be interpreted tJ 

cause it to become, a party to the PPA. 

-12-
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24. Negotiatigna Hgt Adgie•ihle 

All 
materials 
Settlement 
settlement 
documents 
otherwise 

discussions, 
leading to 

Agreement 
materials. 

prepared in 

negotiations and 
the preparation and 
shall be treated 

preliminat·y 
execution 

as compromis~ 

disclosed. cll1•i 

independently 

Nothing said 
the course of 

discoverable, 

or 
such 
shall 

negot i<~t ic.n:; 
be r)ff~rf:d 

received as evidence or used 
purpose in any current or 
arbitration, or litigation. 

for impeachment or fol" any r)t !:-~1 

future administrative procee·d 1 :~·l, 

IN WITNESS WHEREOF, the Parties have executed 1 !:~" 

Settlement Agreement by the undersigned thereunto duly auth•~·' 1 z,..J 
as of the date first set forth above. 

Lake-Cogan, Ltd. 
By NCP Lake Power Incorporated, 
a General Partner 

As r t 5 : _.:.V.:.i.:.c:.e:..._.:.P.:r..:e.:.s:.l:.. d=.:e.:.n.:.t:__ ____ _ 

Dated: __ ~D~e~c~e~m~b~e~r~S~,~1~9~9~6~------

-13-
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Florida Power Corporation 

By: ~dJ;-:lr67J 
Michael B. Foley, Jr./ 

As Its: Senior Vice PresidPol 

~ /, < /10/ Dated: vece~ ,., &, ,6 



Attachaent 1 

APPDDIJ: C 
RATES POR PURCHASE OP PIRM CAPACITY AND ENERGY 

PROM A QOALIPYING PACILITY 

SCBKDOLI 4 
PAYMENTS POR AVOIDED 1991 PULVERIZED COAL UNIT 

OPTION A 

( 1) ( 2) ( 3) 

CAPACITY PAYMENT - S/kW/MONTH 

MODIFIED 
CALENDAR ACCELERATED PAYMENT 
YEAR PA'X}WIT RATE (a l RATE (al Cbl 

1996 14.00 17.39 
1997 14.72 18.27 
1998 15.32 19.05 
1999 15.93 19.85 
2000 16.74 20.87 
2001 17.60 21.28 
2002 18.49 22.36 
2003 19.33 23.40 
2004 20.22 24.50 
2005 21.25 25.48 
2006 22.34 26.79 
2007 23.47 28.14 
2008 24.54 29.46 
2009 25.66 30.82 

NOTES: 

7378 

(a} The foregoing payment rates are prior to applying t !J,. 

ratio of the Committed On-Peak Capacity Factor (90\J to 
the minimum On-Peak Capacity Factor (83%). 

(b) Modified payment rate in 1996 is effective November 1, 
1996. 
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7378 

SPBCIAL MONr&LY PAYMENTS 

SPECIAL MONTHLY 
CALENDAR PAYMENT 
YEAR S/MQNTH 

1996 800,000 
1997 390,803 
1998 328,769 

1999 387,538 
2000 421,416 
2001 433,717 
2002 215,166 
2003 252,756 
2004 259,667 
2005 266,662 
2006 338,584 
2007 368,481 
2008 4071172 
2009 0 

(a ) Special monthly payment rate for 1996 e [t c~ ·Llv • · 

No vember 1, 1996 
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EXHIBIT 1 

(PPA] 
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NEGQDATEQ CON'J'RAC[ FOB DiE PURQ-!ASE OF 
FIRM CAfACITy ANQ ENEBGY 

FROM A OUAJ!Em!Q FACD.ITY 

This Agreement ("Agreement") is made and entered hy and between 

Lake Cogcn Umited, a limited pannenhip, having its principal place of busmess at 

Tampa, Florida (hereinafter referred to as the "OF"), and Florida Power Corporal!• . a 

private utility corporation organized under the laws of the State of Florida, having its 

principal place of business at St. Petenburg. Florida (hereinafter referred to as the 

"Company"). The OF and the Company may be hereinafter referred to individually as a 

"Party" and collectively as the "Panics. • 

WITNESSETH: 

WHEREAS, the OF desires to sell, and the Company desires to purchase, 

electricity to be generated by the Facility and made available for sale to the Company. 

consistent with FPSC Rules 25-17.080 throuah 25-17.091 in effect as of the Execution Dare; 

and 

WHEREAS, the QF will enpge in interconnected operation of the OF's 

generating facility with the Company. 

NOW, THEREFORE, for mutual consideration, the Panics covenant and 

agree as follows: 
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ARTIQE 1: 

As IIICd in this Apecment and in the Appendices hereto, the following 

capitalized terms shall have the foiJowin& meaninp: 

1.1 Apndjza IIICIUII the aehedulea, exhJbitl and attachments which are 

appended hereto and are hereby incorporated by reference and made a pan of this 

AgreemenL 

1.1.1 Apftdg A aet1 forth the Company's Interconnection 

ScbeduJiD& llld C:C.t Procedura. 

1.1.2 Apndjr B - forth the Compuy'1 ParaUel Operating 

P'loc:edara. 

1.1.3 APM!"'R C aetl forth the Compuy's Rata for Purchase of 

FinD CapiCity llld E11er1J from a QuaJifyinJ Facility. 

1.1.4 Appcgde D II raerled. 

1.1..5 APIIF""il E 1et1 forth FPSC Rula 25·17.1180 throUJh 25·17.091 

ill effect u of the &ecutloD Date. 

1.2 Am:lrrriC!! <i=f'ity Pavmcpt meana paymenu bucd upon the 

accelerated payment rata ill AppeDdil C 

1.3 As=An!!eblr; Encm Cm nwa• the eDCJ'IY rate c:ak:ulated in 

accordance with FPSC Rule 25-17.0825 u JUCh Nle may be amended from time to time . 

• 2 • 



1.4 Ayojded Unit fyel Reference Plant means thai Company un111, 1 

whose delivered price of fuel 111811 be IIICd u a prmy Cor the fuel assOClated Wl(h che 

avoided unit type ICiected in ICC!ion 11.2.1 hereof u 1uch unit(s) arc defined in AppendiX 

c. 

1.S Amjdcd Unjt Heat Rate means the average annual heal race 

associated with the unit type ~elected in ICCtion 8.2.1 hereof as it is defined in Appendix 

c. 

1.6 Am"'Cd Unjt Y.rjab!c 0 A M means the variable operation and 

maintenance expeDIC •111Xi11ted with the unit type ~elected in ICC!ion 8.2.1 hereof as it is 

defined in Appendix C. 

1.8 Qmrd'Y "V?UDt IIICUII that acc:ount which complies with the 

procedure in IICC!ion 8.5 bereof. 

1.9 Qppecjtv Il!emtmS fldQr meam the value specified pursuam to 

section 8.4 hereof. 

1.10 Capwjity PMti!LDt Aftiumncnt meaDS tbe value calculated pursuant 

to Appendix C. 

1.11 Cmn!I!C!l;ja! l...s,.yjc;c Statys me&DI (i) that the Facility is in 

compliance with an applic:able Faclllty permill; (ii) that tbe Facility has maintained an 

hourly KW output, u metered at the Poild oC Delivery, equal 10 or greater than the 

Committed Capacity for a Qh recutive cweutrfour (24) bour period or during the on-peak 

hours specified in Appendix C oC two coiiiCCIItlve days; IIDd (iii) that such twenty-four (24) 

hour period is reasonably refJective oC tbe Facility'1 day 10 day operations . 

• 3 • 



1.12 Commjgccl Canaciry JDCalll the KW capacity, as defined in Anicle 

VI hereof, which the OF hu aped to make available on a finn basis <luring 1he On

Peak Hours a1 the Point of Delivery. 

1.13 Commjned On-Peak Canaci'Y Factor means lhe On-Peak Capacity 

Factor, as defined in Anicle VII hereof, which the OF hu agreed 10 make available on 

a f1rtn basis at the Point of Delivery. 

1.14 Com•ny's lntercgnnestign Facmtjes means all equipment which is 

constructed, owned, operated and maintained by tbe Company located on the Company's 

side of lhe Poinl of Delivery, includin& witbout limitation, equipmenl for connection, 

switchin&. uansmiuion, distribution, procec:tive relayina and safety provisions which, in lhe 

Company's reuonable jndpent, is required to be illstalled for the delivery and 

measurement of electric enerv into tbe Compuy's .,.ccm on behalf of the OF, including 

all metering an<! telemcterilli equipment illstalled for tbe measurement of such energy 

regardless of its location In relation to tbe Point of Delivery. 

1.15 Cmrm!cs!pn ScC"'i'x <iMAnty meam the deposlu or other assurances 

as specified in ICCiion 13.1 bereof. 

1.16 Cmupet Amml Dltc me•m tbe date of iasuanc:e of a final FPSC 

order approvina this Aareement, wttbaut rha"i", findinl tbat It is prudent and cos1 

recoverable by tbe Company throu8b tbe FPSC's periodic: review of fuel and purchased 

power coau, which order sball be CODiidered final when .U opport\dlitics for requesting a 

hearing. requestin& rec:onsideration, requatina c:larific:ation and fi1in& for judicial review 

have expired or are barred by Jaw. 

1.17 Contract ln=Scrylg! Dill IDCalll tbe date, u specif"'<l in Anicle IV 

hereof, by which 1he OF bu agreed 10 achieve Commerc:ial In-Service Status. 
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1.18 ConJtrustiM Cgmmcnscment Date means rhe date on which work on 

the concrete foundation for the turbine pnerator beains and substantial construction 

activity at the Facility lite thereafter continues. 

1.19 Conttpl Area means a ulilily system capable of regulating its 

generation in order 10 maintain ill inten:banp IChedule with other utility systems and 

contribute ill frequency billl obliplion to the interconnection. 

1.20 Eucutjgn Date means the laner of !be date on which the Con • .,any 

or the OF execute& this Apeement. 

1.21 Faplilx means aD equipmeDt, u dacribed in this Agreement, used to 

produce elcCiric enerat ud, for a c:opneradaa facility, IIICd to produce useful thermal 

enerat through tbe seq~~e~~tlal use of enerat and aD equipment that il owned or controUed 

by the OF required for parallel operalioa with tbe iaten:oluleCiec utility. 

1.22 fERC liM'', tbe Federal Eaerat Replatory Commission and any 

succeuor. 

1.23 f'qm Enersy Om me•• tbe etJeriY rate calculated in accordance with 

section 9.1.2 hereof. 

1.24 Floridt·Southem ,,.,S' - tbe poinll of interconnection 

berwcen the electric Coatrol Areal of (1) Flarida Pawa cl J..Jaht Compuy, Florida Power 

Corporation, Jacbonville Electric Autllorily, and tbe City of Tallahassee and (2) Southern 

Compuy. 

. s . 



1.25 Fgrg; Majeure Event meana an event or occurrence thai ,. nn1 

reasonably foraeeable by 1 Party, Ia beyond Ill reuon~ble contra~ and is not caused by 

its negli1ence or lack of due dllipnce, includiJII, but not limited to, Dltural disasters, fire, 

lightning, wind, perils of the IC8, Oood, exp1o1iona. acta of God or the public enemy, strikes, 

lockouu, vandalism, blockqa, insurreetiona, rioll, war, ubotaae. action of a coun or 

public authority, or accidents to or failure of equipment or machinery. 

1.26 rnt IDCIIII the Florida Public Service Commission and any successor. 

1.27 Fycl Mu!tlplis;r IIIAIIIIhll value IUOCilted with the unit type selected 

in section 8.2.1 hereof u it is defined In Appendill C. 

1.28 lmpprt CaMijHty anz• die Clplbllity to import power at the Florida· 

Southern Interface, Pinl CUiiilldeladaa to tbc vuioul !im!taliona imJXIICd upon those 

facilities by the electric ay1te1111 to wbicb diB)' ue dlrecdy or indltecdy coMected. 

1.29 I _. "Cmn nw1• tbc ICIIIII C0111incurred by the Company 

for the Company's IDtercoaDeclicm FICilitlel, 1nc1uc1iJ1i, witboul limitation, the COlt of 

equipment, eJIIIneerinl, CCIIIIIIItmicldoa IIIII Mrgl ...... dve ICtivitiea. 

1.30 lpsampncq!gg Cmn OfJMt 111C8111 tbc atimlted COIU included in the 

lntercon:aection ColiS thllt tbc ComJIIII)' -*t haft Incurred if It wen: not purchasing 

Committed Capacity 1nd electric eueaat but inltnd ltzelf paer1ted or purchued from 

other IOUEc:e& an equM1eDt awouDI ol Caauaitted C.pamy IIIII electric eneriY and 

provided DOr1llll .e!W:e to tbc F8dllty u If It wen: 1 --aeneratina customer. 

1.31 0 meana one (1) Jdloqtt of eJectric c:apacity. 

1.32 ~ meana one (1) ldlowlttbour of electric enerat . 
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1.33 Mjnjmum On-Pgk C.pacity fastor means that value which is 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

c. 

1.34 MWH IIICUII one (1) mep-tthour of electric energy. 

1.35 On-Pgk Hours means the laser of those daily time periods specified 

in Appendix C or the hours that the Company would have operated a unit with the 

characteristics ~oe6ned in tlection 9.1.2 (I) hereof. 

1.36 On-Peak Capacity faqor means the ratio calculated pursuant tu 

seetion 8.3 hereof. 

1.37 Qpemigna! Emnt pf Default -an event or circumstance defined 

as such in Article XV hereof. 

1.38 Qpcpt!gptl "svrity GJIIliDtt- the deposiu or other assurances 

as specified in ICCiion 13.3 bereof. 

1.39 PetfqnnaMF Mi!!IW!!t - lbe value c:alculated punuant to 

Appendix C. 

1.40 Ppjm of Qc!jw;ry meem lbe point(•) where electric energy delivered 

to the Company pursuant to this Aareement encen lbe Company's syatem. 

1.41 Pojnt pf MFteriQI - lbe point(a) where electric energy made 

available for delivery to the Company, IUbject to ..Sjuaaueut for IIIIICI, is measured. 

1.42 Ppint of Ownenbip - lbe intereoanection point(s) between the 

Facility and the interconnected utility. 

. 7. 



1.43 Pre-Ope[ltjgnal Event of Default means an event or circumstance 

defined as such in Article XV hereof. 

1.44 OualiMn11 CO!Jenemtjon facili'Y means a facility that meet> the 

requirements defined in section 3(18)(8) of the Federal Power Act, as amended by section 

201 of the Public Utility Regulatory Policies Act of 1978, and that is certified as such by 

the FERC pursuant to applicable FERC regulations. 

l.4S Ium means the duration of this Asreement as specified in Arucle IV 

hereof. 

1.46 Reserved 

ABTIQ F Q: '!"Mlmm!$'iiON l.IMI[ATIQNS 

2.1 For a OF with a Facility located north of the latitude of the 

Company's Central Florida Substation, the Company wiD use its best efforts to obtain an 

amount of lmpon Capability equal to the diminution of lmpon Capability caused by the 

Facility during the Term of this Agreement and the OF qrea to reimburse the Company 

for the costs of such lmpon Capability. 

2.2 The Company will notify the OF in writina of the availability and cost 

of the required lmpon Capability within lizty (60) dayl after the &ecution Date. Such 

reimbursement shall not be considered as a reduction in the payments made by the 

Company to the OF for capacity and ener&Y under this Agreement. The QF may 

terminate this Agreement after receiving such notification without penalty prior to the 

date that the Completion Security Guaranty is due punuant to ICC!ion !3.1 hereof. 
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ARTICLE ID: EACn.rrv 

3.1 The Facility shall be located in Section 23, Township 185, Range 26E. 

The Facility shall meet all other specifications identified in the Appendices ~..,reto in all 

material respects and no change in the designated location of the Facility shall be made 

by the QF. The Facility shall be designed and constructed by the QF or its agents at the 

OF's sole expense. 

3.2 Throughout the Term of this AjJreemcnt, the Facility shall he a 

Qualifying Cogeneration Facility. 

3.3 Except for Force Majeure Evenll decl11ed by the Facility's fuel 

supplier(s) or fueltransponer(s) which comply with the definition of Force Majeure Events 

as specified in this Agreement and occur after the Contract In-Service Date, the Facility's 

ability to deliver its Committed Capacity shall not be encumbered by interruptions in its 

fuel supply. 

3.4 The OF shall either (i) ananae for and maintain standby electrical 

service under a firm tariff; or (ii) maintain the ability to restan and/or continue operations 

during interruptions of electric service; or (iii) maintain multiple independent sources of 

generation. 

3.S From tbe Eaeculion Date lhroup tbe Contract In-Service Date, the 

OF shall provide the Company with progress reporll on tbe first day of January, April, July 

and October which describe the current status of Facility development in such detail as the 

Company may reasonably require. 
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ARTICLE IV: TERM AND MD f:rrtlNfS 

4.1 The Term of this Asreement shall beJin on the Execution Date and 

shall expire at 24:00 houn on the last day of July, 2013, unless extended pursuant to 

section 4.2.4 hereof or terminated in accordance with the provisions of this Agreement. 

Upon termination or expiration of this Agreement, the Panies shall be relieved of their 

obligations under this Agreement except for the obliption to pay each other all monies 

under this Agreement, which obliption shall survive termination or expiration. Each Party 

shall use its best effons to enforce the validity of thil AiJ'eement and to expedite FPSC 

action on the Company's request for FPSC approval of this Agreement. The Company 

shall submit this Agreement and related documentation to the FPSC for approval within 

ten (10) days of the Execution Date. 

4.2 The Paniea agree that time is of the essence and that: (i) the 

Construction Commencement Date shall occ:ur on or before the 6nt day of January, 1992; 

and (ii) the Facility shall achieve Commercial In-Service StatUI on or before the first day 

of August, 1993, which date shall c:onstitute the Conlrlc:t In-Service Date. These two 

dates shall not be modified except u provided ill section 4.2.1, 4.2.2, 4.2.3 and 4.2.5 hereof. 

4.2.1 Upon written request by the QF, these two dates each may 

be extended on a day-for-day buiJ for each day that the Contract 

Approval Date exceeds one hundred twenty (120) days after the date 

the Company submits thil A~reement and related documentation to 

the FPSC for approval; l!'l!"idcd bczwcw;r. that the QFs notice shall 

specifically identify the date and duration for which extension is being 

requested; and proyjc!e!l, funher, that the muimum extension of such 

date shall in no event exceed a total of one hundred and eighty (ISO} 

days. Such delay shall not be c:onaidered a Force Majeure Event for 

purposes of thil Agreement • 
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4.2.2 Upon written request by the OF not more than sixty ( 60) days 

after the declaration of a Force Majeure EW!nt by the OF, which 

event contributes prOIIimately and materially to a delay in the OF"s 

schedule, these twO dates each Dll)' be extended on a day-for-day 

basis for each day of delay 10 caUICCI by the Force Majeure Event; 

provjded. boweyer. that the OF ahallspecifically identify: (i) each date 

for which extension is beiJii requested; and (ii) the expected duration 

of the Force Majeure Event; and prgvjdccl funher, that the maximum 

extension of any of lheae twO datea shaD in no event exceed a total 

of one htllldred and ei&hty {180) clays, irrespective of the nature or 

number of Force Majeure Eveut1 declared by the OF. 

4.2.3 The Contract JD.Service Date lball be extended on a day-for

day buia for any delays direc:dy attributable to the Company's failure 

to complete iu obliptionl hereunder. 

4.2.4 U the Contractln-Semee Date II extended punuant to sections 

4.2.1, 4.2.2 or 4.2.3 bereof, tbn the Tena of the Aareement may be 

extended for the same nlllllber ol days upon separate written request 

by the OF DOt more tllaD thirty (30) days after the Conttact In-Service 

Date. 

4.2.!1 The OF lball have the oae-time option of accelerating the 

Contract ln-Service Date by up to six (6) months upon written notice 

to the Company not leu tllaD thirty (30) days before the accelerated 

Conttact 1n-5emce Date; prgy"1'd bowm;r. that (i) the OF shall 

be in compliance with aD applicable requirements of this Aareement 

as of such earlier date; and (II) lhe Company's lntercoMection 

Facilities can reasonably be apected to be operational as of such 

earlier date. 

• 11 • 



ABTIQf v: OF OPBBAJlNG Bf$PONSIBQJTI"$ 

S.1 Dunna the Term of this Apeement. the OF shall: 

S.l.l Have the IOie naponslbUity 10, and shall at its sole expense, 

operate and maintain the FaciUty in accordance with all requirements 

SCI fonh in this Apecmcal. 

p S.1.2 Provide the Compuy prior 10 Oelober 1 of each calendar year 

the ealimaled 11110111111 oC eleciiX:ity 10 be pnerated by the Facility 

and deliverecl 10 lbe Compuy for eacb month of the following 

calendar yar, laclucliallbe eetDnaled lime, duration and magnitude 

of any piiMed 0111ap1 or recluctiaal in capacity. 

f S.1.3 Promptly aodfy lbe Cotapuy of any chanJCI to the yearly 

iJCDG*bOD 81111 IUII!tenanc:e ICbedulel. 

~ S.l.4 PnHide lbe Compuy by telepboDe or f8climile prior :o 9:00 

A.M. of acb clay aa eetDnate of lbe .bourly 81110111111 of electric energy 

10 be delivered at lbe Poial of DeliveJy for lbe nat succeeding day. 

S.1.5 Coordlllate sehed"led ou...- 81111 maintenance of the Facility 

with lbe Compuy. Tbe OF qrea 10 rec• pW and accommodate 

lbe Company'• ll)llelll ctemaM• and oblipliona by exercising 

retsonable dforll 10 ICbedule 011tqe1 and maintenance during such 

timel u are delipated by lbe Company. 

S.1.6 Comply with rea1101111ble requirellleDIIofthe Company regarding 

day-to-day or bour-by-bour commllllicalions with the Company. 
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5.2 The estimates and schedules provided by the OF und<r this Arucle V 

shall be pr<par<d in good faith, based on conditions known or anticipated at th< time such 

estimat<s and schedules are made, and shall not be binding upon either Pany; ~1\lrd, 

however. that the OF shall in no event be relieved of its obligation to d<liv<r Commuted 

Capacity und<r th< t<rms and conditions of this Agreement. 

ARTICLE VI: PURQIASE AND SAW Of CAPACJD' AND ENERGY 

6.1 Commencing on the Contract In-Service Date, the OF shall commit, 

sell and arrange for delivery of the Committed CapKity to the Company and the Company 

agrees to purchase, accept and pay for the Comntitted Capacity made availabl• to th< 

Company at the Point of Delivery in accordance with the terms and conditions of this 

Agreement. The OF also shaD sell and deliver or arrange for the delivery of the <l<ctric 

energy to the Company and the Company a~RU to purchase, accept, and pay for such 

el<ctric energy as is made available for sale to and received by the Company at the Point 

of Delivery. 

6.2 The Committed Capacity and electric energy made availabl• at th< 

Point of Delivery to the Company lhaU be (X) net of any electric energy used on th< OF's 

side of the Point of Ownenhip or ( ) simultaneous with any purchases from the 

inrerconn<cted utility. This selection in billinJ methodolo!D' shall not be changed. 

6.3 If the Company is unable to receive pan or aU of the Committed 

Capacity which the OF has tnade available for sale to the Company ar the Point of 

Deliv<ry by reason of (i) a Force Majeure Event; or (ii) punuanr to FPSC Rule 25-17.086. 

nolic< and proc<dural requirements of Article XXI ahall apply and the Compnny will 

nevertheless be obligated to make capacity payments which the OF would be otherwise 

qualified to receive, and to pay for energy actually received, if any. The Company shall 
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not be obligated to pay for ener&Y which the OF would have delivered but for such 

occurrences and OF shall be entitled to sell or otherwise dispose of such ener&Y in any 

lawful manner; provjde4. however. such entitlement to sell shall not be construed to 

require the Company to transmit 1111:h eneray to another entity. 

6.4 The OF shall not commence initial deliveries of ener&Y to the Point of 

Delivery without the prior written consent of the Company, which consent shall not be 

unreasonably withheld. The OF shall provide the Company not leu than thirty ( 30) days 

written notice before any testing to establish the Facility'& Commercial In-Service Status. 

Representatives of the Company shall have the riaht to be present during any such testing. 

ABTIQfVU: CAfAQTY <XlHMI1!IfNI' 

7.1 The Committed Capacity llhaU be 102,000 ICW, unleu modified in 

accordance with this Article YD. 11le Committed Capacity ahall be made available at the 

Point of Delivery from the Contract In-Service Date throup the remaining Term of this 

Agreement at a Commined On-Peak Capacity Factor of ~-

7.2 For the period ending one (1) ,ear immediately after the Contract In-

Service Date, the OF may, on one occelinn only, increue or decrease the initial 

Committed Capacity by no more than tea percent (10'11o) of the Committed Capacity 

specified in section 7.1 hereof u of the ERcution Date upon written notice to the 

Company before such change is to be effective. 

7.3 After the one (1) ,ear period specified in section 7.2, and except as 

provided in section 7.4, the OF may decrease ill Committed Capacity over the Term of 

this Agreement by amountl not to ocud in the aurepte more than twenty percent 

(20%) of the initial Committed Capacity apedfir-d In aectioa 7.1 hereof u of the Execution 

Date. Notwithstanding any other provilion of lhil Apecment, if Jell than three (3) years 

prior written notice is provided for any auch decrease, the OF shall be subject to an 
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adjustment to rhe otherwise applicable payments (except u provided in section 7.4) wtuch 

shall begin when the Commilled Capacil)' is clecreued and which shall end three (3) years 

after notice of such decrease is provided. For eacb month, this adjustment shall be equal 

to the lesser of (i) the estimated increaed cosu incurred by the Company to generate or 

purchase an equivalent amount of replacement capadl)' and energy and (ii) the reduction 

in Committed Capacil)' times the applicable Normal Capatil)' Payment rate from Appendix 

C. Such adjustment shaD assume that the difference between the original Commined 

Capacil)' and the redesignated Commilled Capatil)', during all houn of the replacement 

period, would operate at the On-Peak Capacil)' Factor at the time notice is provided. 

7.4 Durina a Force Majeure Event declared by the OF, the OF rna:' 

temporarily redesipate the Committed Capadl)' for up 10 twenty-four (24) consecutive 

months; prgyjded, howeyer. that no more than one such temporary redesignalion may be 

made within any twenty-four (24) moatb period UDieu otherwise •arced by the Company 

in writiJ!a. Within three (3) monlha after such Force Majeure Event is cured, the OF may, 

on one occasion, without peaall)', desfrate a new Committed Capacity to apply for the 

remaiuing Term; woyjded, bgweyer. tbat such new Commilled Capadl)' shall be subject 

to tbe agrepte capadl)' reducciaa limit 1pecified ill section 7 .3. Any temporary or final 

redesiption of the Committed Capecity punuant to Ibis section 7.4 must, in the 

Company's j11dpe111, be directly auributablc 10 tbe Force Majeure Event and of a 

magnitude commensurate witb tbe ICOJlC of tbe Force Majeure EvenL Redesignations of 

CommiUed Capacil)' punuant 10 Ibis section 7.4 lbaiJ 1101 be subject to the payment 

adjustment provisions of section 7.3. 

7.5 A redelipaled Qmunjqecl Capacity pursuant to this Article VII shall 

be stated to the nearest whole ICW 81111 lbaiJ be effective only on the commencement of 

a full billin11 period. 
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7.6 The Company shall have the right to require that the QF, not more 

than once in any twelve (12) month period, re-demonstrate the Commercial In-Service 

Status of the Facility within sixty (60) clays of the demand; provided. however. that such 

demand shall be coordinated with the QF 10 that the sixty (60) day period for re· 

demonstration avoids, if practical, previously notified periods of planned outages and 

reduction in capacity pursuant to Anicle V. 

ARTIQ.E VJU: CAPACITY PA)'ME!'ITS 

8.1 Capacity payments shall not commence before the Contract Approval 

Date and before the Contract In-Service Date and (i) until the QF has achieved 

Commercial In-Service Status IUid (ii) until tbe QF has polled the Operational Security 

Guaranty pursuant to section 13.2 hereot 

8.2 Capacity payments shall be based upon the foUowing selections as 

described in Appendix C. 

8.2..1 Unit type: 

( ) Combustion turbille, Schedule 2 

(X) Pulverized coal, Schedule 4, Option A 

8.2..2 Payment optioal: 

( ) Normal Capacity Payments 

(X) Al:celcrated Capacity Paymenll 
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8.3 At the end of each billins month, besinning with the first full month 

following the Contract In-Service Date, the Company will calculate the On-Peak Capacity 

Factor on a rolling average basis for the most recent twelve (12) month period, including 

such month, or for the actual number of full months since the Contract In-Service Date 

if less than twelve (12) months, based on the On-Peak Hours defined in Appendix C. The 

On-Peak Capacity Factor shall be calculated as the electric energy actually received by the 

Company at the Point of Delivery during the On-Peak Hours of the applicable period 

divided by the product of the Committed Capacity and the number of On-Peak Hours 

during the applicable period. In calculating the On-Peak Capacity Factor, the Company 

shall exclude hours and electric energy delivered by the OF during periods in which: (i) the 

Company does not or cannot perform ill obliptionl to receive all the electric energy which 

the OF has n•ade available at the Point of Delivery; or (ii) the OF's payments for electric 

energy arc being calculated punuant to leCtion 9.1.1 hereof. 

8.4 The monthly capacity payment lhall equal the product of (i) the 

applicable capacity payment rate; (ii) the Committed Capacity; (iii) the ratio or the 

Committed On-Peak Capacity Factor to the Minimum On·Peak Capacity Factor; (iv) the 

Capacity Payment Adjustment; (v) the Capacity Dilcount Factor of 1.00 and (vi) the ratio 

of the total number of houn in the billiDa period leu the number of hours during which 

the OF is being paid for energy punuant to section 9.1.1 to the total number of hours in 

the biUing period. 

8.5 The Paniea rec:opir& that Accelerated Capacity Payments are in the 

nature of "early payment" for a future capacity benefit to the Company when such 

payments exceed Normal Capacity Payments without consideration of the Capacity 

Discount Factor. To ensure that the Company will receive a capacity benefit for such 

difference in capacity payments whicb have been made, or alternatively, that the OF will 

repay the amount of such difference in payments received to the extent the capacity 

benefit has not been conferred, the following proviliom will apply: 
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8.5.1 When the OF is first entitled to a capacily payment, the 

Company shaU establish a Capacily Account. Each month the 

Capacity Aa:ount shaD be credited in the amount of the Company's 

Accelerate Capacity Payments and shall be debited in the amount 

which the Company would have paid for capacily in the month 

pursuant to the Normal Capacily Payment without consideration of the 

Capacily Disc:ount Factor. 

8.S.2 In addition to the amounts punuant to section 8.5.1 hereof, 

each month the Capacity Account shaD be credited in the amount of 

any increued income taa owed by the Company resulting from 

Accelerated Capacity Payments and shaD be debited in the amount of 

any decreased iolxJme taa owned by the Company resulting from 

Accelerated Capacity Payments. If such l8lt: impacts are recovered by 

the Company, the Company will adjust the Capacily Accounr 

ac:conliDIIY. 

8.5.3 1be IDOIIIhly balance in the Capacity Aa:ount shall accrue 

interest at the annual rate of 9.96%, or 0. 79436% per month. 

8.5.4 Tbe OF ahaU owe the Company and be liable for the credit 

balance in the Capacity AccounL The Company agrees to notify OF 

monthly u to the current Capacity Aa:ount balallce. Prior to receipt 

of Accelerated Capacity Payments, the OF shall execute a promise to 

repay any credit beJeoce in the Capacity Aa:ount; provjded that the 

entity iuuiol IUCb promise, the form of the promise, and the means 

of securiq payment aU shaD be acceptable to the Company in its s:>le 

discretion. 
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8 . .5 • .5 The OF's obliption to pay the credit balance in the Capacity 

Account altallaurvive termination or expiration of this Agreement. 

ARTICLE IX: ENERGy PAJMENTS 

9.1 For that electric ener&Y received by the Company at the f->int of 

Delivery each month, the Company will pay the OF an amount computed as follows: 

9.1.1 Prior to the Contract In-Service Date and for the duration of 

an Event of Default or a Force Majeure Event declared by the OF 

prior to a permitted redaipalion of the Committed Capacity by the 

OF, the OF will receive electric: ener&Y paymenu based on the 

Company's AI-AftD•bJe EneraY Coat as calculated hourly in 

accordance with FPSC Rule 25-17.01125; wovjded, however, that the 

calculatioD lball be based oo aucb rule as it may be amended from 

time to time. 

9.1.2 ~ u OlbeJWile pnMded in IICCtion 9.1.1 hereof, for each 

biJ1ina IIIGIItb bepmina with the Coauactln-Semce Date, the OF wiU 

receive elecUic: eDeaiJ pa:J111Cnll based upon the Firm Ener&Y Cost 

calculated 011 an bour-bJ·bour basit as follows: (i) the product of the 

averaae IIIOIIlbly iaveDtory c:barpout price of fuel burned at the 

Avoided Unit Fuel RefercDce Plant, lbe Fuel Multiplier, and the 

A\IOided Unit Heat Rate, plus the A\IOided Unit Variable 0 & M, if 

applicable, for each bour that lbe Company would have had a unit 

with tbeae ebaracleriltic: operaliaa; and (ii) during all other houn, the 

ener&Y cost ahaJI be equal to lbe As-Available Ener&J Coat . 
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9.1.3 Eoeru' paymcn11 ahall be equal to the sum. over all hours 

or the monlh, of the product of each bour'a enerl)' cost as determined 

purauant to leCiion 9.1.1 hereof or section 9.1.2 bereor, whichever is 

applicable, and die eDeiJY receMd by the Company at the Point of 

Delivery, plua die Performance Adjustment. 

9.2 Enel))' payments punuant to sections 9.1.1 and 9.1.2 hereof shall be 

subject to tbe Deliftry Voltaae Adjustment purauant to Appendiz C. 

ABM f X: CHARGE$ m 1liB Of 

10.1 Tbe Compay lball bill and die OF 111111 pay all charps applicable 

under this Aareement. 

10.2 To the atellt DOC otberwile inclucled in the charps under aection 10.1 

hereof, the Company 111111 bill and die OF lball pay a monthly clwp equal to any taxes, 

asa==e-:~11 or other juq"'Oiitiolll for wlllc:b die Compuy 1118)' be liable u a result of ill 

inltallation of facilities in CIIIIDI "tbn with tbil ApeeiDCIII, ill purdwea of Commilled 

Capacity and electric eneraY froiD die OF or 811)' other activity undenaken purauant to this 

A&reeiDCIIt. Sucb 811101111ts billed lball DOC IDclude 811)' amounts (I) for which the Company 

would baYe been liable bad It jCDDtatecl or purchued from otber 10urces an equivalent 

amount of Commilted Capacity and elc blc ene~~r. or (ii) which arc recovered by the 

Company; or (iii) wbic:b ue accrued ia die Capecity A&:count punuant to aection 8.5.2 

hereof. 
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ARDty XI: ME I EJUNG 

11.1 All electlic eneiJY dcliwred to the Company shall be capable of being 

measured hourly at the Point of Meterifta. All electric enerl)' delivered to the Company 

shall be adjusted Cor losses from the Point of MeterinS to the Point of Delivery. Metering 

eq·Jipment required to mc:asure electric ener&J delivered to the Company and the 

telemetering equipment required to tnmmit such mc:asuremcnu to a location specified 

by the Company shaD be installed, calibrated and maintained by the Company and all 

related applicable COliS lhaU be c:bupd to the OF, punuant to Appendix A. as part of 

the Company's Interconnection FacllitJeL 

11.2 All meter tntina and related biJ1ins corrections, for electricity sold and 

purchalcd by the Company, llhall COliform to the metering and billins pidelines contained 

in FPSC Rules 25-6.052 tbroup 254060 and FPSC Rule 25-6.103, as they may be 

amended from time to time, ootwithltanclina that such Jlllidelines apply to the utility as the 

seDer of elcdric:ity. 

11.3 The OF lbaD have tile filht to ini"IJ, at ill own expense, metering 

equipment capable of meuurina CWIIJ oa an bowly buil at the Point of Metering. At 

the request of the OF, tile Company llhall pn»Yide the OF hourly encr8Y cost data from 

the Company's system; prqyidcd that tile OF qrea to reimburse the Company for its cost 

to provide such data. 
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ARTIQ E XU: PAYMENT PBOCIIDURf 

12.1 Bills ahall be illued and pa)'lllenll lhaJJ be made monthly to the OF 

and by the OF in accordance with the followi111 procedures: 

12.1.1 The capacity payment, if any, calculated for a given month 

pumaant to Ar1ide vm hereof shaD be added to the electric energy 

payment, If any, c:alculated for sucb month punuant to Article IX 

hereof, &Del tbe total JhaU be reduced by the amount of any payment 

adjUJtmenll punuant to aection 7.3 hereof. The reaultina amount, if 

any, Jball be tendered, with coat tabulations showinl the basis for 

payment, by tbe Company to tbe OF u a sinsJe payment Such 

paymenll to tbe OF Jball be due and pa,able twenty (20) business 

daJI foDcJwiDa tbe date the meten are read. 

12.1.2 WbeD any &DIOUDI is CJWina from the OF, the Company shall 

illue 1 1110111bly bOI to tbe OF with coat tabulations showins the basis 

for tbe c:b1rJa. AD 11110111111 CJWina to the Company from the OF 

shaD be due &Del ..,able twe11ty (20) bl•inea days Iller the date of 

tbe Cam~• blllln& llatemenL Amounll CJWina to the Company for 

mail electric IG\'Ice Jball be pa,able in accordance with the provisions 

of the applil:able rate sebedule. 

12.1.3 At tbe option of the OF, the Company will provide a net 

payment or net bill, wbichever is applicable, that c:ansolidates amounts 

owinJ to tbe OF with amounta owina to the Company. 
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12.1.4 Except for charses for retail electric service, any amount du~ 

and payable from either Pany to the other pursuant to this Agr~~m~nt 

that is not received by the due date shall accrue interest from the due 

date at the rate specified in section 13.3 hereof. 

13.1 Within lilly (60) days after the Contract Approval Date, the OF shall 

post an Completion Security Guaranty with the Company equal to $10.00 per KW of 

Committed Capacity to ensure completion of the Facility in a timely fashion as 

contemplated by tbil ApeemenL Tbil Acreement shall terminate if the Completion 

Security Guaranty is not tendered by the OF on or before the applicable due date 

specified bereiD. Tbe OF ahaD either: (I) pey the Company cub in the form of a cenified 

check in an amount equal to the Completion Security Guaramy; or ( ii) provide the 

Company an IIIICOIIditional and irrevocable direct pay letter of credit or other promise to 

pay such amount upon failure of the OF to perform Its obllptions under this Agreement; 

provided that the entity iuuiJIIIUCh promise, the form of the promise, and the means of 

securins payment aD shall be acceptable to the Company in Its sole discretion. 

13.2 From the date on wbicb the OF lint becomea entitled to capacity 

payments under tbil Apeement duouP the remainina Term, the OF shall post an 

Operational Security Guaranty with the Company equal to $20.00 per KW of Committed 

Capacity to enaure timely peaformanc:e by the OF of its obliptions under this Asreement. 

The OF shaD either: (i) pay the Company cub in the form of a cenified check in an 

amount equal to the Operatioul Security Guaranty; or (ii) provide the Company an 

unconditional and irrevocable direct pay letter of credit or other promise to pay such 

amount upon failure of the OF to pedorm Its obliptionl under this Ajreement; provided 

that the entity iuuins such promise, the form of the promise, and the means of securins 

payment aU shaD be accepcable to the Company In its sole discretion. Funhermore, if 
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option (ii) is selected, the Operational Security Guaranty shall be increased monthly as if 

it had accrued interest punuant to section 13.3 hereof. 

ll.3 All Completion and Operational Security Guaranties paid in cash to 

the Company shall accrue interest at a rate equal to the thiny (30) day highest grade 

commercial paper rate as published in the Wall Street Joymal on the first business day of 

each month. Such interest shaD be compounded monthly. 

13.4 U the Fecility achieves Commcrcialln·Service Status on or before the 

Contract In-Service Date, the Company shaD refund to the OF any cash Completion 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 

any other form of Completion Security Guaranty which the Company has accepted in lieu 

of a cull depoait. U the Fac:illty faill 10 achieve Commercial In-Service Status on or 

before the ContraCt In-Service Date far any reuon, includina Force Majeure Evenu, 

acept as pnMded in ICCiion 4.2.2 bereof, then in addition to any other rights or 

obligations of the Pania, the Qf lhall immeA!iately forfeit and the Company, in lieu of any 

other remedies excep1 u prorided iD section 15.1.6 hereof, shall retain any cash 

Completion Security Guuanty aad accrued IDterat, and any other form of Completion 

Security Glllrallty wbidl the Compuy bu accepted in lieu of a euh deposit shall become 

immediately due and payable 10 the Company. 

13.5 Upon CODdulioD of the Term of this Aareement, without early 

termillation by either Party, the Company lhall refund 10 the OF any cash Operational 

Security Glllrallty and accrued iDtcnat widliD thirty (30) daJI thereafter and shall cancel 

any other farm of Operational Security Guuanty wbich the Company has acc:cpted in lieu 

of a casb depcllit. Upon any earlier termillation of Ibis Aareement for any reason, 

incluclins Force Majeure EYCDU, but exdudina an early termination by the OF permitted 

punuant 10 this Afreement, then in addition to any ocber riFts or obligation of the 

Partiea, the OF lhall immediately forfeit and the Company shaD retain the Operational 

Security Guaranty and ac:crued interest, and any other form of Operational Security 
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Guaranty which the Company has accepted in lieu of a cash deposit shall become 

immediately due and payable to the Company. 

ARTIQ.E XIV: REPBF,SJ;NTADONS, WAJl)lAJIITIES AND COVENANTS 

14.1 The OF makes the followinJ additional representations, warranties and 

covenants as the basis for the benefits and obligations contained in this Agreement: 

14.1.1 The OF represents and wanants that it is a corporation. 

pannenhip or other businCJS entity duly organized, validly existing and 

in good standinJ under the laws of the State of Florida and is qualified 

to do busineu under the Jaws of the State of Florida. 

14.1.2 The OF represents, covenants and warrants that, to the best 

of the OFs knowlcdp, throughout the Term of this Agreement the 

OF will be in compliance with, or will have acted in good faith and 

used ill belt efforU to be in compliance with, all laws, judicial and 

administrative ordcrl, rules and replations, with respect to the 

ownenhip and operation of the Facility, includins but not limited to 

applicable certific:atea, lic:eiiiCI, permits and governmental approvals; 

environmental impact anaqses, and, if applicable, the mitigation of 

environmental impacts. 

14.1.3 The OF represcnu and warrants that it is not prohibited by any 

law or contract from enterina into this Aareement and discharging and 

performinJ all covenants and obligations on its pan to be performed 

punuant to this Aareement . 
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14.1.4 The OF represeniJ and warrants that there is no pendmg or 

threalened action or proc:eedin& affecting the OF before any coun. 

aovemmenlal qency or arbitrator chat could reasonably be expected 

to affect materially and adversely the ability of the OF to perform its 

obliplions hereunder, or which purports co affect the legality, validity 

or enforceability or Ibis AIJ'eement. 

14.2 All represencalions and warrandea made by the or in or under this 

Aareemenc ahallaumve lhe eucucion and delivery of this AIJ'eement and any action taken 

pursuanc hereto. 

ABTIQ f XV: fYBNI'S OF DJ!PAW.T: BBMBP!f$ 

15.1 PBE-QPEBATIONAl, EYftiTS Of QEFAUl.T 

Any DDC or more or the followina evenra oc:currina before the Contract In· 

Service O.cc, eacepl even11 ea..d bJ the Compuy, lhalJ constitute a Pre-Operational 

Evenc or Default anc1 ab111 pe the Campuy the ript 10 enrciae, without limitation, the 

remedies apeeUied under ae etlan 15.2 bereof: 

15.1.1 Tbe OF, without a prior lllipment permitted pursuant to 

Article xxm bereof, becomea insolvent, becomes subject to 

baokrvptcy or rec:eMnhip proceedinp, or disaolves as a legal business 

entity. 

15.1.2 Any n;pa 1 rtDialion or warranty furnished bJ the OF to the 

Company II falle or lllialeadin& In any material respect when made and 

the OF faila to conform 10 aaid representation or warranty within sixty 

(60) daya after a demand by the Comp1ny to do :c . 
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15.1.3 Reserved 

15.1.4 The Conlll'lldion Commencement Date has not occurred on 

or before the date apecified in Anicle IV hereof, as extended only 

pUI'IIWit 10 laid Anicle IV. 

1S.1.S The OF fails to diliacnlly punue construction of the Facility 

after the Conatruetion Commencement Date. 

15.1.6 The Faclllty fails to achieYc Commercial In-Service Status on 

or before tbe Contnct Jn-Senoic:e Date unleu the OF notifies the 

CompiiiY on or before !be Contrlc:t In-Service Date that it agrees to 

pay !be Company in weekly illltallments in cash or certified check an 

IIIIOUIIt equal 10 SO.lS per KW limes the Committed Capacity 

specified In uct!on 7.1 hereof for -ry clay between the date that the 

Fac:illty ac:blewel Commcrcial Jn-SeMce Slltus and the Contract In

Service Date ud the Facility aublcquently achieves Commercial In· 

Scnice Stallll 110 later than ninety (90) clays after the Contract In

Service Date. 

U.1.7 11le OF falla 10 comply with any other material terms and 

condition~ of lbil Aareemcnt and fails to conform to said term and 

condition widlin lilly (60) clays after a demand by the Company to do 

10. 
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15.2 REMEQJF$ FQR PRE-OPERATIONAL EVENTS Of 
DEFAULT 

For any Pre.()peracional Eve~~t of Default specified under section 15.1 hereof, 

the Company may, in ill sole clilerelioo 8lld witbout an election of one remedy to the 

exclusion of the other remedy, take any or the actions punuant to sections 15.2.1 and 

15.2.2 hereof; pi'OYjded. hgweyer. that the Company lhaJI lint exercise the remedy pursuant 

to section 15.2.1 hereof IC (i) the Conatruc:tion Commencement Date bas occurred on or 

before the date specified in Article IV hereof. as extended only punuant to said Anicle 

fV; and (ii) the OF is not in arrears for any monies owed to the Company pursuant to 

this Ajp'eemenL 

15.2.1 ReneJO!iate any applk:lble provisions of this Ajp'eemcnt with 

the OF wben necel'll)' 10 preiCI'Ie ill validity. If the Panies caMOt 

aaree wilhiD lbirty (30) clays from the date or the Pre-Operational 

Event or Default, the Company lhaJI h8ve the right to exercise the 

remedy pursuant 10 aecd«m 15.2.2 hereof. 

15.2.2 Terminate tllia ApeemenL 

15.3 QPERATIQNAL EYEN'J'S Of DEfAW..T 

Any one or aaore of the followin& events except Cvelltl caused by Force 

Majeure Events unleu otherwise atated, oc:cunina on or after the Contraet In-Service Date 

sbaU c:onatitute an Operational Eve~~t of Default by the OF and sbaU aive the Company 

the right, without limitation, 10 exercile the remedies under section 15." hereof: 
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15.3.1 The Operational Security Guaranty required under Article XIII 

is not tendered on or before the applicable due date specified in the 

Article. 

15.3.2 The OF faill upon request by the Company pursuant to section 

7.6 hereof to re-demonstrate the Facility's Commercial In-Service 

Status 10 the satisfaction of the Company. 

15.3.3 The OF faill for any reuon, including Force Majeure Events, 

to qualify for capacity payments under Article VIII hereof Cor any 

consecutive tweaty·four (24) month period. 

15.3.• 11le OF, witbout a prior auipment permined pursuant to 

Article xxm bereaf, becomes ltuolvent, becomes subject to 

banknlpcc:y or re :eivenhip proc:eedinp. or diuolves as a legal business 

entity. 

15.3.5 Tbe OF faill 10 perform or comply with any other material 

Ierma and coadltiolll of Ibis Apeeme111 and faill to conlorm to said 

tel"lll and eonditlons within liKty (60) daya after a demand by the 

Compauy 10 do ao. 
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1S.4 REMEQIES FOB OPiiR,ATIQNAL EVENTS 
QFDEfAUI..T 

For any Operaticmal Event of Default specified under section 15.3 hereof, 

the Company IIIII)', without an election of one remedy to the exclusion of the other 

remedies, take any of the ICdooa punuant to sections 15.4.1, 15.4.2, and 15.4.3 hereof; 

provided. boweyer. that the Company lh.u first exercise the remedy pursuant to section 

15.4.1 hereof a:cpt for an Operatlonll Event of Default pursuant to section 15.3.3 hereof. 

15.4.1 Allow the OF a reuonable opponunity to cure the Operational 

EYeDt of Default and auapead its capacity payment obligations upon 

writtcD DOtice whereupon the OF lh.u be entitled only to energy 

payme~~ts ca!naJated pursiiBIIt to ICClion 9.1.1 hereof. Thereafter, if 

the Operatioaal Event of Default is cured: (i) capacity payments shall 

resume and aubaeqUCDt eJIUIY payments lh.u be paid pursuant to 

aec:tian 9.1.2 bereof; and (il) the On-Peak Capacity Factor shall be 

calc:ulated 011 the Ullllllption that the 6nt fuU month aller the 

Operaaoaal EWIIII of Default il cured is the Brat month that the On

Peak CapKity fadar is calc:ulated. 

15.4..2 Termlaate this ApeemenL 

1S.4.3 &ercile aD remedies available at law or in equity . 
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ARJ1Q.E XV'I: PERMITS 

The OF hereby aarees 10 .reck 10 obtain, at iu sole expense, any and all 

governmental penniu, cenificates, or other authorization the OF is required to obtain as 

a prerequisite to engaging in the activities provided for in this Agreement. The Company 

hereby agrees, at the OF's expense, 10 seek to obtain any and all governmental perrniu, 

cenificates, or other authorization the Company is required to obtain as a prerequisite to 

engaging in the activities provided for in this AlfeemenL 

ABDQ s XVU: INDgMNIFICATION 

The OF •area 10 indemlllfy llld NYe harmless the Company and iu 

employees, officen, and directon apinlt any llld aU liability, loss, damage, cosu or 

expense wbicb the Company, its employees, officen and directors may hereafter incur, 

suffer or be required 10 pay by reuon of aeaJipnce on the pan of the OF in perfonning 

iu obligations punU811t to this Aafeement or the OF's failure to abide by the provisions 

of this A~reement. The Company qrea 10 indemnify and NYe harmless the OF and its 

employees, officers, and directon apinlt any llld au liability, lou, damage, east or expense 

which the OF, iu employees, affic:en,--.ud dlrecton may hereafter incur, suffer, or be 

required to pay by reason of neaJipnce on the pan of the Company in performing iu 

obligations punU811t to this A~reement or cbe Company's failure to abide by the provisions 

of this Agreement. The OF aarees 10 inc:lude the Company u an additional insured in any 

liability insurance policy or policiel cbe OF obtains to protect the OF's interesu with 

respect to the OF's indemnity and hold harmless uaurance to the Company contained in 

Anicle XV'II. 
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ARTIQ & XVJD: BID I 'S'QN Of INQDF.NTAL 
CONSflllJENDAI. AND JNDmpcr DAMAGES 

Neither Pany shaD be liable to the other for incidental, consequential or 

indirect damages, includinJI, but not limited to, the COli of replacement capacity and energy 

(except as provided for in ICCI.ion 7.3 hereof), whether arising in contract, tort, or 

otherwise. 

AR]lQ fi XIX: 

19.1 1n addition 10 other illlunnc:e canicd by the OF in accordance with 

the Agreement, the OF lhall deliver 10 the Company, at least fifteen (15) days prior tc the 

commencement of any work an tbe Company's lnterc:onnection Facilltiel, 1 cenificate of 

insurance cenifyina the OF• coverap uadcr a liabDity insurance policy iuued by a 

reputable insurance company autboliiiiCIIO do blllincu In the State of Florida naming the 

OF as a named insured IIDd tbe Company u an addidoaal named insured, which policy 

sball contain a broad form coacractull Clldonement lpVIfiraDy coverinaliabilities arising 

out of tbe intuc:onnection witb tbe Facili1y, or caused by the operation of the Facility or 

by the OF• failure 10 maintaill the Fadlity in ulilfactory and safe operating condition. 

19.2 Tbe insurucc policy providina sucb coveraae shaD provide public 

liability insurance, illcludin& property damap, in an amount not leu than $1,000,000 for 

each occum:nce. The required illlurucc polil:y shaD be endoned with 1 provision 

requirinB the insurance compaay 10 DOdfy the Company at least thirty (30) days prior the 

effective date of any canceUation or material change in the policy. 

19.3 Tbe OF lhall pay aD premiuma and other charges due on said 

insurance policy and shall keep said policy In force during the entire period of 

interconnection with the Company. 
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ARTIQ E XX: BfliVIAmRY QiANGFS 

20.1 The Panies ape that the Company's payment obligations under tim 

Agreement are expreuly conclllioned upon the mutual commitments set fonh in this 

Agreement and upon the Company's beinl fully reimbursed for all payments to the OF 

through the Fuel and Purchased Power Costs Recowery Oause or other authorized rates 

or charses. Notwithstancllnl any other provision of this Agreement, sh.;ald the Company 

at any time durins the Term of thil Asreement be demed the FPSC's or the FERC's 

authorization, or the authorization of any other replatory bodies which in the future may 

have jurisdiction over the Company's rates and charaes. to recover from its customers all 

payments required 10 be made to the OF under the terms of this A,reement, payments 

to the OF from the Comp1ny shaD be reduced accordinaly. Neither Pany shall initiate any 

action 10 deny recovery of payments Wider lhil Asreement and each Pany shall panicipate 

in defendins aU terms and concllliolll of thil AjJreement, inc:ludin& without limitation, the 

payment leveb specified in thil AsreemenL Any amounts initially recovered by the 

Company from iU ratepayen but for which recovery is subsequently disallowed by the 

FPSC or the FERC and cbarpd bact 10 the Company may be olf·set or credited against 

subsequent payments made by the Complny for purchases from the OF, or alternatively, 

shaD be repaid by the OF. If any clisallowanc:e is subsequently reversed, the Company shall 

repay the OF such disallowed paymans with interest at the rate specified in section 13.3 

hereof 10 the extcDI such pa)'IIICIIII and interest are recovered by the Company. 

20.2 If the OF's payments are reduced punuant to section 20.1 hereof, the 

OF may terminate thil Asreement upon tblrty (30) days notice; provjc!ed that the OF gives 

the Company written notice of said termination within eiJhteen ( 18) months after the 

effective date of such reduction in the OF's payments . 
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ARDQf XXI: fORCE MAJEURE 

21.1 If either Pany because of Foree Majeure Event is rendered wholly or 

panly unable to perform ill obliptiona under this AFecment, other than the obligation 

of that Pany to make paymenll of IIIOIIe)', that Pany shall, except u otherwise provided 

in this Agreement, be excused from whatew~r performance is affected by the Force 

MajeuR Event to the extent 10 affected, prgvjcled that: 

21.1.1 lbe non-performilla Pany, uaoon u pouible after it becomes 

awaR of ill illabWty to perform, lhall cledaR a Force Majeure Event 

and give tbe otber Pany written notice of the paniculan of the 

oc:c:urreDCC(s). iadudiJI& witboutlimlration, tbe natuR, cause, and date 

and time of conh!lcnc:ement oftbe oc:currcnce(s). tbe anlic:ipaled scope 

and duratioa of any delay, aDd any date(s) that may be affected 

!heRby. 

21.1.2 The IUipiDIIIioD of performance il of no arcater scope and of 

no lonfer duntioa tblll II required by tbe Force MajeuR Event. 

21.1.3 Oblipdoal of eitber Pany wbich aroiC befOR tbe occunence 

cauaiq tbe IUipeDiian of performance aR not excused u a result of 

the oc:curreDCC. 

21.1.4 The -perfonDiDa Pany IMI ill belt eft"oru to Rmedy its 

inability to pedorm with all Ra10nable dilpatdl; pmvjded however, 

that nothil!a coataiDed bereill lhall requiR tbe settlement of any strike, 

walkout, lockout or otber labor dispute on tenDI which, in the sole 

judpnent of tbe affected Pany, aR contrary to ill interesu. It is 

undemood and qreed that tbe aenlement of strikes, walkouts, 
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lockouts or other labor disputes 1hall be entirely within the discretion 

of the affected Pany. 

21.1..5 When the non-pcrfol'lllill& Pany ilable to resume performance 

of its obliption. under Ibis Aareemenc, that Pany shall so notify the 

other Pany in wriliJI&. 

21.2 Unlcas and until the OF temporarily redesignates the Committed 

Capacity punuant to section 7.4 hereof, no capacity payment obliption punuant to Article 

VII hereof shall accrue during any period of a declared Force Majeure Event punuant to 

section 21.1.1 through 21.1.5. DurinJ any IUCh period, the Company will pay for such 

energy as may be received and accepted punuant to leetion 9.1.1 hereof. 

21.3 If the OF temponrily or permanently redcaianatca the Committed 

Capacity punuant to section 7.4 hereof, then capacity payment oblisations shall thereafter 

resume at the applicable redcaiplated level and the Company will resume energy payments 

punuant to section 9.1.2 hereof. 

ARTIO s xxn= FArn m BfR9NSP'Pl"Y AND Al"Y'fSS 

22.1 Representativa of the Company lhall at all reasonable times have 

acceu to the Facility and to propcny owned or controlled by the OF for the purpose of 

inspecting, teating, and obtaining other tedmical iafonDBtion deemed necessary by the 

Company in connection with Ibis Apeeme1ll. Any inlpectiolll or tcatins by the Company 

shaD not relieve the OF of its obliption to maintain the Facility. 

22.2 ln no event 1hall any Company 1tatemenc, representation, or lack 

thereof, either Qprcas or implied, relieve the OF of its esdUiive responsibility for the 

Facility. Any Company inlpection of propeny or equipment awned or controlled by the 

OF or any Company review of or consent to the QF'I plans, 1hall not be construed as 
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endorsins the design, fitness or operation of the Facility equipment nor as a warranty or 

suaranree. 

22.3 The OF •hall reactivate the Facility at its own expense ir the Facility 

is rendered inoperable due to actiona of the OF or its aaents, or a Force Majeure Event. 

The Company shall reactivate the Company's Interconnection Facilities 11 its own expense 

if the same are rendered inoperable due to actiona of the Company or its asenu, or a 

Force Majeure Event. 

Neither Party lhall bave the riptto auian its obliptiolll, benefits, and duties 

without the written conaent of tbe other Party, wbich shall not be unreasonably withheld 

or deJa~. 

ARTIQ F XXIV: P'SQ cWfBR 

In aecutiJII this Ajpeement, tbe Company doel not, nor lbould it be 

conattued to, atcDd its credit or f!unrial auppon for the benefit of any third panics -lendin& IIKJDCY to or ha¥lna otbcr triiiiiCticms with the OF or any auignee of this 

Aareemeut, DOr cloea it crate uy third puty beneficiuy ripts. Notbini contained in this 

Agreement lhall be conattued to crate u uiiOCiltion, tr\111, pannenbip. or joint venture 

betweeu the Pania. No ~t by tbe Company to tbe OF for CDCIJY or capacity shaD 

be construed u payment by tbe Company for the acquisition of any ownenbip or property 

interest in the Facility. 
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ABIIQ F XXV: WAJYERS 

The failure of either Party 10 inliat in any one or more instances upon srrict 

performance of any of the provisioN of this Aareemenr or to take advantage of any of its 

rights under this Agreement lhaiJ not be coutnled as a aeneral waiver of any such 

provision or the relinquishment of any such riaht, but the same shall continue and remain 

in full force and effect, except with respect 10 the particular insrance or instances. 

ARIIQ F XXVI: row F"B AQBBBMfNI 

The terms IIIICI provilionl contained in this Agreement constitute the entire 

aareemcnt between the Parties IIIICI shall supersede aD previous communications, 

representations, or aareemenu, either verbal or written, berween the Parties with respect 

to the Facility IIIICI this A&reement. 

ARDQ E XXVU: OOUNTf.RPARTS 

Tbil A&reemeut IIIII)' be aecuted in any number of counterparts, and each 

executed counterpart shall b8ve the same fonle and effect as an original instrument . 
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28.1 Any non-emergency or operational notice, request, consent, payment 

or other communication made pursuant to this Aaz"eement to be given by one Party to the 

other Party shall be in writing, either personally delivered or mailed to the representative 

of said other Party designated in this section, and shall be deemed to be given when 

received. Notices and other communications by the Company to the QF shall be 

addressed to: 

E. Elliott White 
lake Cogen Limited 
PO Box 2562 
Tampa, Fla. 33601 

Notices to the Company shall be addressed to: 

Manager, Cogeneration Contracts It Administration 
Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, FL 33733 
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28.2 Communications made for emergency or operational reasons may be 

made to the following persons and shall thereafter be confirmed promptly iti writing. 

To The Company: Syttcm Djsetsbcr go Dyrv 
Title: Svstem Dispatcher 
Telephone: C813l866-SIIB!! 
Telecopier: C813l3114-'7!!115 

To The OF: Name CTo be !W!Yjded later) 
Title: 

Telephone: ( ) ---------
Telecopier: ( ) -----------

28.3 Either Party may change iu repraentatives in sections 28.1 or 28.2 by 

prior written notice to the other Party. 

28.4 The Panies' representatiYes desipated above shaD have full authority 

to act for their respective principals in all technical matten relatin1to the performance of 

this Agreement. However, they shaD not bPe the authority to amend, modify, or waive 

any provision of this Agreement 

AR11Q e XXIX; SECJ10N HEADINGS fOR l'XlNYHNJBNCE 

Anicle or section beadinp appearing in this Agreement are insened for 

convenience only and shaD not be construed u interpretations of lelrl. 

ARTIQ F XXX: GOYHJOONG LAW 

The interpretation and perform•nce of this Agreement and each of its 

provisions shall be IIOYemcd by the laws of the State of Florida. 
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IN wrrNESS WHEREOF, the OF and the Company have caused th1s 

Agreement 10 be aecuted by their duly authorized representatives on the day and year 

fint above written. 

AIIES'IJ....-? 
~---..--__.--".,;;.-· ·,......,- ...... / 

By, PEOPLES COCENEB.ATION COMPANY, 
• Cener•l _Partner 

a,:·,/t/ /1 
John A. 'lrabioon, Jr. 

Tille:/ ,!:P~n!.!a!.!l:l!d:!an!!:t~-----

Marsh ll. 1991 

. ' 
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APPENDIX A 

INTERCONNECilON SOIEDUUNO AND COST RESPONSffifiJTY 

1.0 Pyrppec 

This appendilr pi'OIIidcs lbc procedures for the scheduling of construction for 

the Company'• lnterconnedion Fadllllea u well u the cost responsibility of the OF for 

the payment of Interconnection Costt. This appendix applies to all OF's, whether or not 

their Facility will be directly inlerCOIIIIeCtCCI with the Company's system. All requirements 

contained herein shaD apply in addidon 10 IDd 1101 in lieu of the provisions of the 

Agreement. 

20 Su'nirk'!qf,.. .... Pe h ••gf 
IaWPma·rr;., ,...,.., ""'ow &tfmre 

2.1 No later thaD lix1y (60) da,a after the Contract Approval Date, the 

OF shall specify the date it desires the Company's Interconnection Facilities to be available 

for receipt of the electric eiiCIJY IDd lba1l puwide a preliminary wrillen description of the 

Facility, includina without limitation, a one·line diapm, and anticipated Facility site data. 

Based upon the information pnMded, the Company sball develop preliminary written 

lntercoMectiOD Costs and sc:heduliJII estimalel for the Company's Interconnection Facilities 

within sixty (60) da,a after the information is provided. The tehedule developed hereunder 

will indicate when the OF's final elec1ric:al plans must be submitted to the Company 

pursuant to section 2.2 hereof. 
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2.2 The OF shall submit the Facility's final electrical plans and all revisions 

to the information previously submitted under section 2.1 hereof to the Company no later 

than the date specified under section :Ll hereof, unleu such dale is modified in the 

Company's reasonable discrelion. Buecl upon the Information provided and within sixty 

(60) days after the Information is provided, the Company shall update its written 

Interconnection Costs and schedule atimates, provide the estimated time period required 

for construction of the Company's lntercoMection Facilities, and specify the date by which 

the Company must receive notice from the OF to initiate construelion, which date shall, 

to the extent practic:al, be consistent with the OF's schedule for delivery of enr.rll)' into the 

Company's system. The 6nal electrical plans shall include the followinj information, unless 

all or a ponion of such Information is wai¥cd by the Company In its discretion: 

a. Physical layout clrawi:np, indudina dimensions; 

b. All usoclated equipment spedflc:adons and characteristics including 

tecbnlcal pamneten, ralinp, basic impulse levels, electrical main one

line diqrams, schematic diapms, system protections. frequency, 

voltqe, curreat and llltercoanectioD distaoce; 

c. Functional and Joaie dlqra1111, control and meter diagams, conductor 

sizes and leqdl, and UJ Dlber relcYiut data wbic:h DJisht be necessary 

10 Ulldelltand die FICillty's proposed system and 10 be able to make 

a coordinated system; 

d. Power requiremeall ill Willi and wan; 

e. Ezpected radio-noise, lwmonic aeneradon and telephone interference 

factor; 

f. Synchronizin& methods; and 

S· Facility operaliDt/illltruction manuals. 

h. Reserved. 
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2.3 Any subsequent c:hanae in the final electrical plans shall be submitted 

to the Company and it is understood and all'eed that any such changes may affect the 

Company's schedules and Interconnection Costs u previously estimated. 

2.4 The QF shaD pay the actual c:osu incurted by the Company to develop 

an estimates pursuant to section :u and 2.2 hereof and to evaluate any changes proposed 

by the QF under section 2.3 hereof, as such c:osu are billed pursuant to Article XII of the 

Agreement. At the Company's option, advanee payment for these cost estimates may be 

required, in which nent the Company will luue an adjusted bill reflecting actual costs 

following completion of the cost estimates. 

2.S The Parties apee that any cost or scheduling estimates provided by 

the Company hereunder llball be prepared In JOOd faith but shall not be binding. The 

Company may modify sudl schedula u necessary to acc:ommodate contingencies that 

affect the Company's ability to Initiate or complete the Company's Interconnection 

Facilities and ac:tual c:osu will be IIICd u the buis for aU final charges hereunder. 

3.0 Ptt"CP' l!plfretkme fw lntcnpb11di. m Cmtt,. 

3.1 The Company llball haw no obliption to initiate construction of the 

Company's Interc:onnectlan Facilida prior to a written notice from the OF agreeing to the 

Company's interconnection claip requirements and notifyina the Company to initiate its 

activities to c:onstruc:t the Company's Interconnection Facilities; prgyjded. however. that 

such notiee shaD be received not later than the date specified by the Company under 

section 2.2 hereof. The QF shall be liable for and asrees to pay all Interconnection Costs 

incurted by the Company on or after the speci6cd date for initiation of construction. 
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3.2 The QF asreea to pay aU of tile Company's actual Interconnection 

Costs as such costs are incurred and billed in accordance with Article XII of the 

Agreement. Such amounts shaD be billed pursuant to section 3.2.1 if the QF elects the 

payment option permitted by FPSC Rule 25-17.087(4). Otherwise the QF shall be billed 

pursuant to section 3.2.2. 

3.2.1 Upon a •howina of credit wonhiness, the OF shall have 

tbe option of lllaldna montllly installment payments for 

Interconnection Costs over a period no longer than thiny 

sill (36) montbl. The period selected is months. 

Principal payments wiU be baed on the estimated 

Interconnection Costs leu tile Interconnection Costs 

Ofrlet, clivided by lbe repayment period in months to 

dctenDine lbe montllly principal payment. Payments will 

be im'oiced in lbe fint montll following fint incurrence 

of IntercoDIIeCiicm Costs by tbe Company. Invoices to 

tbe QF wUIIDdude principal payments plus interest on 

tbe UDplid t.tancc, If any, calculated at a rate equal to 

tbe lbirty (30) day hipat grade commercial paper rate 

a publilhetl in lbe Wall Smt Joymal on the first 

b••hna clay ol each month. The final payment or 

paymenll will be adjlllted 10 ca!IIC tbe sum of principal 

payments 10 equal lbe actual lntcrCO~~~~ec:tion Costs. 

3.2.2 When Interconnection Costs ue incurred by the 

Company, such costs will be billed to tbe QF to the 

extent that they acced tbe Interconnection Costs Offset. 



3.3 U the OF notifies the Company in writing to interrupt or cease 

interconnection work at any time and for any reuon, the OF shaH nonetheless be obligated 

to pay the Company for aD COlli incurred In connection with the Company's 

Interconnection Facilities throuah the date of auch notification and for aU addition~' costs 

for which the Company is responsible punuant 10 binding contracts with third panics. 

4.0 Pmgcnt C!z!iptjpge fsx Opcqtipn, MejntcoaDCF and Repair 
of ,., Qppqi• tpwe•rr csfnn rrt;tics 

The OF alia •area 10 PlY monthly throuah the Tenn of the Agreement 

for aU costs auociatcd with the operation, Dllintcnance and repair of the Company's 

Interconnection Facilities, bued on 1 pen:entap of the total Interconnection Costs net of 

the Interconnection Casu Ofrset, u let forth In Appendix C 
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APPENDIX B 

PARAU.BL OPERATING PROCEDURES 

1.0 Punvp 

1bis appendix pnJYides aeoeral operatina. tesq and inspec~ion procedures 

intended to promote lbe safe parallel operation of the Facility with the Company's system. 

All requiremenu contained herein ahall apply In addition to and not in lieu of the 

provisions of the AareemeDt. 

Srtcpsfs; TMrnm 

Edubit A·1·1, artacheod hereto and made a pan hereof, ia a schematic 

diagram lhowiJJ& lbe -,;or cin:uit compoue.111 connectlna the Facility and the Company's 

[subslation) and lhcJwiDa lbe Pohll of Delhery and the Point of Meterin& and/or Point of 

Ownership, if differeoL AD IWilcb number desiptlool ioltlally left blank on Edubit B· 

1 will be iDierted by lbe Compuy 011 or before lbe date on which the Facility firlt 

operates in parallel with tbe Compuy'a .,.cem. 

3.0 Oprp1ipr , ... 

3.1 The QF and the Company will independently provide for the safe 

operation of lbeir respective facilities, lnrludinl periods durioa which the other Party's 

facilities are unexpectedly eoerJized or de-eoerpcd. 
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3.2 1be OF lbaU reduce, cunail, or inteiTUpt electrical generation or t;~ke 

other appropriate action for 10 Jona 11 it is re110nebly neec:SIIry, which in the judgment 

of the QF or the Company may be necaury to operate and maintain a pan of either 

Party's system, to addreas, il applic:.ble, an emeraenc:y on either Party's system. 

3.3 AJ provided in the Aarcement, the OF shal! . ! operate the Facihty"s 

electric generation equipment in parallel with the Company's system without prior wriuen 

consent of the Company. Such c:onsent thaiJ not be pen until the QF has satisfied •II 

criteria under the Ajp"eemenl and bll: 

(i) submitted 10 and receJwed consent from the Company of its as-buill electrical 

specific:.tiolll; 

(ii) demonsuated 10 the Company'• aatlaflctlon IIIII the Facility is in compliance 

with the insvraJice requirement~ of the Ajp'eement; and 

(iii) demonstrated 10 the Campany'a aatlaflctlon IIIII the Facility is in compUance 

with Ill replalfonl, rula, arden, or decisiotll of any governmental or 

replatory aulborily baviDa jurildiction CMr the Facility's generating 

equipment or the operadan of auch equipment 

3.4 After 811)' appcowed Fadlltr moclific:atiotll are completed, the QF shaU 

not resume paraUel operatioD with the Company'• system until the OF has demonstrated 

that it il in compliance with aD the requimDenll of aectlon 4.2 hereor. 

3.5 The OF thaiJ be raponalble Cor coordination and synchronization of 

the Facility's equipment with the Company'• electrieal system, anclusumes all responsibility 

for damage that may oc:eur from Improper coordination or aync:hronization of the generator 

with the utility's system. 
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3.6 The Company shaD have the riJht to open and lock, with a Company 

padlock, manual discoMect switch numben(a), ____ and laolate the Facility's 

generation system without prior notic:e to the OF. To lbe eJIIend practicable, however, 

prior notice shall be ,wea. Any of the followiftl conclitiona ahall be cause for 

disconnection: 

1. Compall)' syatem emeqeacia and/or maintenance repair and 

COI1ItrUc:lioD requirements; 

2. bazardoua condltloas mri•t'nl OD lbc Fadlity'a aeneratina or 

protective equipment u derennined by the Company; 

3. 8Civene e«eca of 1bc Facility'• aencration 10 the Company's 

OCher eleclric coasumen aadlor ll)'ltem u determined by the 

Company. 

4. flllure ollbc OF 10 lllllallia 111J required illlurancc; or 

5. r.llure ol cbc OF 10 crxaply with any adstina or future 

repllltionl, ndCI, orderl or decllloal of Ill)' pemmental or 

replaUIIJ •idboiitt lla¥la&jurlldicdoa over lbe Facility' a electric 

p:walfaa equlpmeat or cbc operation of auch equipment. 

3. 7 The Fadlltf'a eleclric p:watioa equipment sbaD aot be operated ir. 

paraUel with the Company's .,.wa wileD audlary power II bein& provided from a source 

other tbaa the Fadlity'1 elec:tdl: p:watioa equlpmeDL 

3.8 Nellber Piny lball opera~ awicchJa& cleW:u owned by the other Pany, 

except that the Compall)' may operate the manual clilcollllect lwitcb number( a) __ _ 

owned by the OF punuaat 10 Jectioll 3.6 hereof. 

3.9 Should one Piny clelire 10 ..... .., lbe operatina posilion of a 

switchin& device owned by lbe other Piny, lbe followiu& procedura shaD be followed: 
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{i) The Pany requestina the switchina change ahall orally agr~~ with un 

authorized representative of the other Party regarding which $witch or 

switches are to be opented, the requeated poaition of each switching device, 

and when each switch is to be opented. 

{ii) The Party performing the requealed switching 1haD notify rhe requesting Pany 

when the requeated IIWitchlna dtanp hu been completed. 

{iii) Neither Pan, lball rely solely on the other party'a switching device to provide 

electrical isolllion neceaury for pei'IOIIIICI aafety. Each Party will perform 

work on ill side of the Point of Ownenhip 11 if Its facilities are energized 

or test for wllap and inltaD IJIIUndl prior to beslnning work. 

(iv) Each Pany llaaiJ be reapoulble for retlll'nin& ill facilities to approved 

opentiq CODdldons, lncludin& reiiiCI\'al of IJIIUnds, prior to the Company 

authorizina the reatoralion of panDel opention. 

(v) 1lte Company llaaiJ laltaD ODe or more red tap similar to the red tag shown 

in Exhibit B-2 attached hereto and made 1 part hereof, on aU open switchc.s. 

ODiy eompe.., pena aMI em tbe Ownpmf'a ltritdiiDa and tagins lilt •baD 

RIIIOIIC 81111/a" doae UJ IWitdl beariaa a Company red tag under 811)' 

cirn•n·•·•w • 

3.10 Should uy caeadal protective equipment faD or be removed from 

service for mainteJIIDCC ar COilltr1ICilcm requlremenll, the Facillty's electric generation 

equipment shall be discannected from tbe Complll)''l syatem. To acwmplish thia 

disconnection, the QF thaD eltber (I) open the pnentor breaker number{s) ; or {ii) 

open the manual disconnect switch number(•) __ 



3.10.1 If the OF elec:u option (i), the breaker assembly shall be 

opened and drawn out by OF personnel. As promptly as practicable, 

Compall)' penonnel 1baU lnaaaU 1 Company padloc:k and a red tag on 

the breaker enc:lolure door. 

3.10.2 If the OF elec:ll opclcm (il). !be IWilc:h shall be opened by OF 

penoMel or by Compall)' personnel and, 11 promptly as practicable, 

CompaaJ pcnonnel wOI lnatlll 1 Coatpall)' padloc:k and a red tag. 

4.0 'rep r1i p ewl I ... 

4.1 'Jbe illlpecdoll llld tatina of aU electric:al relays govemins the 

operation of the pDIII'atar'a circuit bruker allall be performed In ac:c:ordance with 

IDIIIufac:turer's I'UOIIIIIIellcldoal, but In no cue Jaa than once every 12 months. This 

inspec:tion and teatiDa IbiD Include, but DOl be lillllted to, the foJiowlna: 

(i) · elec:trical cb ctz oa liD relaJI llld verification of l8llinp elec:trically. 

(iii) complete ICidD& olll'ippllla mecblnlsml for eorrec:t opcratln& sequence and 

proper time iDtelwll; llld 

(iY) "¥illlll inspcc:doa of the pncra1 eondltion of the relays. 

4.2 In the event tblt u, asenrial relay or procective equipment is found 

to be inoperaliYe or In need of repair, the OF shall notify the Company of the problem 

and ceaae parallel opcralioll of the pneraror unlll repain or replacements have been 



made. The OF shall be responsible for maintaininl records of all inspections and repairs 

and shall make said records 1Yailable to the Company upon request. 

4.3 11le Compill)' 1h1U hive the ript to operate and test any of the 

Facility's protective equipment to auure ICCUrlc:y 1nd proper operation. This testing shall 

not relieve the OF of the reaponsibility 10 auure proper operation of its equipment and 

to perform routine llllinteiiiJICe 1nd teatlq. 

s.o Nqti'klt!m 

S.l CommlllliCitioDIIIIIde for emeraenc:y or operational reasons may be 

made to the foUowiJJ& penon1 IIJid lhlll tberafter be confinned promptly in writing: 

To The Compiay: Syatem Djptcber on Dysv 
Title: Syatem Dispatch!!r 
Telepbolle: CIJ3lllli§-S'" 
Telecopier: CJI3\311:7W 

To The OF: N~a~e ---------
Title: 
Telepbo~-.-~------------------------

T~p~-----------------------

5.2 Each Puty lhiiJ pnwlde u much notification as practicable to the 

other Party reprdlna pllnned outaaea ol equipment th1t may affect the other Party's 

operation. 



EXHmrr B-1 

Exhibit B-1 wiU be unique for each Facility IIIII must be completed prior to parallel 
operation of the Facility with the Company. 

8-7 



EXHIBIT 8·2 

A switch or switch point (i.e., elbow, open jumpen. etc.) with 1 red taa anached is open 

and shall not be closed under Ill)' circums&anccs. After 1 lwitch hu been red lagged, that 

switch cannot be closed until the red 118 is removed. Red lip can only be removed when 

authorized by a specifiC wrillcn order. 
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--- ~ - PRODUC:ZU 

Deflcl~io•• ... Qaa11fr1•• Cr1~ar1a 
•••• I"'Y ... 

~· U~111~J'I GD119•~1ee &o ru~cb••• 
••-•••11ab • -~ 
., .. -~ ... ca,.cur , ..... 1 .. , 
-~-· ...... , .. , ., .. C.,.U.&r ...... I'll' _,n_.• 
•1ee•'8f ... r'-1• 
-~~-' ef .,..,.... 111 ~reel .._..,.~io .. Wb&el1119 ,..,.., .. , 
- ft1U&r'a .U .. &ioe &e .. u .... "-' 
Par'-'• - .... ~ .. NUMI an - ._,~ 
lau-u.. .... - .. . 
~rlaaaliDlae aer.1.. fer ... 1lff£a9 PDD111~1DD (aapel1adJ 
~r •• aal .. lae ...... lee - --'~ fer .. u ........ , •• c••-114) 
-~1- ._11''-9 baoaobe1ae ....... , .. fer .. u-aarvlce 
b•aaa1ae1ea .... lea far ... l&fr'-9 PI0111&ioa ........... 
Oon-&al •IU WD•~• -I'll' - c.,.cur 

25•17.010 Deftai~1ae• ...... llfr'-9 cr&&ar&a. 
(11 roc ~ho paqoaa or ~ ..... rulal ~ho -aa1011 Hapca ~ho FederAl Enerqy 

a.ru11~0cy co.aiOiioa .. leD 212.101 &~ 2f2,207, lffDC~lVI KArcft 20, 1980, 
....-rd1119 def1Jil&'- ... ll'l&erla &II&& I -U ....... pcoduCDI' 01" COIJeiiiUtor Ol~ot 
_, ~o aclll- , .. -- of 1 ... lt,fr .... t .. .Ul&J'. -11 ..,... .. p~ocl~c•n and 
C09DIIII"A~OI"I .... lcll fall U- &lie riiC KUNia rol' acb1..,1"9 fi'II1Uy1f19 hcLhty 
•~•~ ... IN~ •ho-1M - &lie _,_,_ of •••-1callr red~aeLnt rlaud•·• 
dependance on oU llld &lie acaueic dafel'l'll of uUlUy ,.... .. plan& ••pend•t•c•• "'"Y 
pe~1~1on &ho ca..Lea1oa to .. 91'18&ed fi'IDl1tr1119 fac111&y ••••11• to~ ~n• p•cpooo 
of raca1Yl119 anarvr &1111 ea,.cl\y ,.,_,.u r.uuan& to &na•• .... 1••· 

(2) Jn tanera1, ....... &lie rDC ...... •Uon•, • -u ,.,...r pcocl~c•c i• • 
qya11frlft9 fac111tr lf• 

1•1 ~lie -u ,.... .. pnod-1' -· - uc- 10 ""' 1nd 
tbl &lie prlalcy (I& :.. ... ~ lOt) -rvr -.-ca of tho -u -c pcod•c•c •• 

1>1-••· .... ~ •• oc • '•w nMWDUo _ .... , lftll · 
(c) &lie -11 ,.... .. pc •••A.M faoU&&r 1o - - lly • pereon pcimordr 

•ft9•9ed 1n .... ,.......,ioa ..... le or alaftdcL&r. ,..,. er1~oc1on u Mt i.t len 
tuft SO\ of tile ..,.ur la&aced 1a , .. faeUL&r la - lly a 11t1l1ty, ~tLHty 
hold11l9 <"-nr. or I -U1acy of c-. 

131 Jn tanera1, ..-.. &Ill niiC ,....1&&1ono, • <"09DMrator La • quoHiy•nq 
r.c1ucr ua 

cat tho oaHrd tlle ... 1 onac"fou&pa& of a &oppl119 cyda C090Mrttion locilay 
1• no~ 1oeo &llan '' ef Clle foc1l &r'o &ot11 .,..1'91 ou&py& por yoar1 •nd 

(bl tho uaafu1 ,..... ou&pa& plua llllf of na uNfll1 &ho ... 1 onercn- output ot 
a copplft9 cyc1a c 11 rr&Clon r .. 111&r -.&1& ar&al' Aarcb 13, 1•10, vltn •nr anoc9r 
Lnpl&~ of ftl&ural t•• or oU Lo .... a&er &nan 42.n or 41\ U till uaofd tne""al 
an .. vr Oll&pat 1• 1- &llan II\ of &lie &otll eMrvr ou&pac of ~h• facULty, ano 

(cJ &ho uoatul,..... ... ,,.., or a lloet•1119 cyc1• cotellor•Uon raclllty b~dt 
atter March lJ, 1110, wltb anr ene~ l.,ut aa •~ppl ... ntary 11r1nv of natu~•l 9•• 
or oi.l 1• not lee• tUft .,, ot tM Ntlll'&l tU 01' oil input on an Annual ba•l•; and 
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(dJ the c0qenecat4on f•c111~y 1a no~ owned ~y • peraon pr~••r~ly en9•9ed 1n 
the 9eneration or ••1• of eleetric1ty. Th1• cricer1on le .. , ~~ l••• th•n so• of 
the oq>oi.ty Lnter .. t Ln tile facUlty 1'\- lly a uUILCy, uHILty lloldin9 c001pony, 
•• a oubaLdLary ot c,..., 
lpocLILc AutllarL&ft JII,OS(t), Jl0.127(2), P,l, 
Low lapleaeo&edt J61.0S(t), P.l. 
li•toryt w .. 1/13/11, ... lded t/6/13, for.erlf 21•17.10. 

25•17.011 aeoerold, 

JS·17 .on 
auuav •c-. 

U l Upon cOIOpli&nce br tile qualUJint faaUlCf wltll llule 21•17. 017, each 
utility ohall purcllaoe elec&rlciCf ~oe.cld aod .. ld 1>r qu&llfylft9 focllltloo at 
ratoo which llewe -n &fnod Upotl br tile o&UUI aod ... 11U)'lft9 fiCUlt)' or It tile 
utU1ty'o pullllollld tulff, lacll uUU&r .,.. 1 Ulo 1 &arUt or car1Uo and a 
otandard offer contraec or contrac&l for tile purollaM of -lrft and capacity lr010 
quolllyln9 lec111&1oa wblcll rellootl &lie pi'D9llloel MC for&ll 1n tile" ruloa. 

121 Unleao tile CO..Iae1on doto ... 1 ... &lie& al&oraaclwe .. corlnt ..... ,r ... nto 
cauoe no ad ... r" otr"' on &lie _, w nlUIIlll&f of oloctrlc aonice to tlla 
utUI&y'l ee111ral _, of cuat-1'11 -It tulU aM ICIIIdlrd otter contract lllell 
opacity &lie tollowlnt -•rlnt ...,..._ lw IIIUI.IIt ,.. .. ,. ... , 

1•1 -rlr =ocord1119 .. , .... ollall Ito ...,.Uod lolr .,..1llr1119 fac1UU .. "'th 
on 1natalled capaclcr or 100 1111-&&1 • ..... 

(1>1 roc qualUyl119 facUI&Iea witll oa U.U.llld opacity or looo tllan 100 
IIUowacu, ac tile opclon of clio .,..urr~ot r .. uL&r, oitller -rly rocordint 
-ton, duel kU-u-a-r r1f11&or cs--ot-dlr -•n• or o&andard kU..,att·llour 
Mtero ollall 1>0 lnatallld. UnlHI opMial oilr_c_ warrant, -•n allall 1>1 
r1ad ac •nclllf lnce .... au on &1>0 111 •'-t• ooneopondl119 day or oacll .. ur 
r1adift9 period. 

CJ)Cil A quallfrlnt feclllCf, upuo .aterlnt LD&o a ooa&racc lor till oale or 
11 .. t:apacLCy aod _..., w ~IR &o doll.....,. of .. -awalllltlo .,...., co a utility, 
ollaU aloe& &o - a£c.Mr o'-olU n• ,.......__ ,_ Ulo LDCercooo."llt:tlnt utility 
and oale1 &o &Ill purc .... lft9 o&Uitr • - MlH to ella ,........81111 uUUcy. Once 
oade, clle aalec&ion of • llllllllt wit CJlolr wr onlr lie • ....,..., 

1. wbon a "'a11f)'llll facillt)' .. lllnt ea• .. allaltlo enor9y antoro into 
a fti90Ua&ed eonuac& • ac.-.n oUer -uacc lor tho oale ol 
llroo capeeur and -en• or 

2. when a Uroo capadcr aod -en OOfttrat:t upirel or 11 lawfully 
coroo1na&ld br eUIIer &!Ia ... Ufrlot laoiU&f or Clio pun11aoin9 
MtlllCfl or 

J. wbon Clio .,.al1fy1119 foclJl&f Ia Mllllll ae•awallal>la enerqy and 1111 
- cllall!led 111111119 -- wl&IILD CI>O lal& &-lwe wntlllt and 

4. wllen Clle olac&loo to"""- llllllot --• wUl - ""ncravene tho 
~111- of .,.le 21•17.01J2 w oar _,._ --clio qualUyin9 
racllltf and ca. oc111er. 

r1ro capacity and enarwr oon&racce Ia offoot pr1.,. co cbe eflocciwa dati of thio 
rule 11loll r ... ln vnclllft9ad, 

(~I lf a ..,al1f)'lft9 laci11C{ olecce co ........ 111111111 .. tlloda in accordance 
With Cillo rule, lUCia c ...... lllal lie _,_ to CJio loUowl ... ~IIY11i0ftll 

1. upuo a& laaa& clllr&f dafl ...,_ wicten -lco1 
2. u- tile lnKa11a&l.a br c.M ocUitr of 111f additional .. ur1n9 

... ,_.,, ro .. onalllf ...,.,.,.. to olfoot clle cllaft91 In 1>UU119 and 
upon pa:r-n& br tile quaUirlnt facUl&r lor aucll -ter1n9 ... 1-nt 
and Ita 1notaUaUonl end 

ll-40 
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J. upon coaple&lan •nd approval by th• utility of any •lter•t•on• to 
tM lntel'conraectlon l'eaaonal:tly requ.&.ced to •tfec:t the ch•nqe a.n 
I>UU119 &JNI UpDft pa~n& ~ CM qua1Hy•nq fanhty lor ouch 
alt.ezoat lone. 

(CJ lllould • qualUyl119 facUl&y elect &o Nko aiAultaneouo purchueo and 
&ale•, purcha••• of elect~lc aer.lte ., the qualltyinq tac1l1ty from the 
interconnectln4 vtlllty ahall be billed at the retail r•'• •chedYle ynder ~na.en ~n• 
qualltylnt facility lOAd ~ld l'ecelwe eervlce •• a non-qenecat1n9 CYatomer ot th• 
utlll<yl ••lea of electdcl&y delho~ed ~ &lie quaU.fylnq l&clloty to tho 
purc11ao1119 u&111&y all&ll l>e purcll&eed at tbl utll1ty•a ••oidOd onerqy and capoc 4ty 
•••••· wlle~o app11C&I>le, 1a &eCOrdaftCO wlcb IMloa 31•11.0125 and 25-!Z.Oill. 

(dJ lhould • qualltylft9 facl11Cy elect a ..c 1>1111119 arrenqo .. n<, tho hourly 
nat o11erw and capac1cr &alee deU,..NII co CM purcllaa1119 uti.li<y onoll bo 
porcha- at tbe .. uucr•• .,..1_ -.rvr and eapac1cr ratea, whar• appHea.bla, '" 
accordance w.Ltb IMloa 21•17.0121- U•U.OIJ:It purcii&Ma fr- tlla 1n<arcoMocunq 
ut1!1Cy ebell l>e 1>111ed purouaac to Cbe ut111tr•• app11c&ble acandby •••••c• or 
aMppl-lltal H&'\'1ee race ae-lu. 

(4)(&1 Pa,...ce foe .... C9Y and oapaclcy .. 11 ~ &·9U•lify1nq facility ohall 
l>e nncleNII -111r ~ tbl purcll&&1111 uUUty and ae pn.ptly aa ...... ,bla, no,.o!ly 
lry tM c ... n&lotb l>ue.LM•• day fOUOWLft9 ca. der tile •••r 1a read. Tna 
II.Uowa&e•houra eoll ~ Cbl qualUrlftt faeU1Cy, Clle appUcal>lo avolded enerqy rota 
at wll1cll pa~nce ............ and tile race and -nc of tM appllcable capac.ty 
pay.anc eii&U ac,_,.llr tl>e pa,_..t ~ Cbl uC111tr Co Ua 9U&!Uyinq fac.hty. 

11>1 _.,. a.w..t&-• puebe ... and ule• en Nde ~r'" quAIUyinv h<>hty • 
.. o1d0d enarw aiMI capac1cr ,.,....ca to Cbl .,..utr1ft9 facuur .. ,, at tho opt •on 
of tile qualUy1ftl fael.ll\y, M • .....,. •• a areoUe \e &lie .,..uryint lu~Hty't b11l1 
eM II.Uowact•houn ,.....,. ... 11r eM .,..utr1ft9 , .. uuv. ••· •""•"•4 ••••~w ,.,. u 
wto1eb ,.,..._._ wen ..... aM •• "'' tM _, ol \M aa(l6n•r ,.,..M ellall 
a:::: pnr \M ~U1 '' \M .,..U.trl"' '"'U'r• a areoUl allaU 110' •·~"' the 
1--ft of \lie .... Ubl"' I .. Ul\r'l ~lU Ina \M 11\U1\J aftll \lie -••• •f '"Y· 
ellall M ,.,,. •l""-\r k \lie ~lfr"'' IMUl\J lll acc04'01&11H vi\11 ,,. .. Nle. 

Ill a 11\lU\J MJ ftllllM o -''1 ...... ,, tna .. ., .. intar""""acted .,.au.trt."' t .. uttr a .. ,...,..,,. 011_. ._lea _. _ _., rw eM qua!uy,..., t.c.hty·o 
.. ~ .. et ,...r t~ ca. •\ll1\f. leeb utlllcr•• carlff allall contain opoc•lic 
cr1ter1e tw oflaee .. lal .. doe .,.ue&I>1Ucr and -n& of • dapooit lr""' an 
Latarconnected qual1fr1DI fac111ty coaa1atont w1tll pro,ectod net cooh !low on • 
-c•rr l>&e.La. 

1•1 aacll •UUcr eMU -. Hp&~aco accounu for .. 1•• to quallly•nq 
fac111t1•• and pu~cbe ... f~ .,..11fr1111 fac111t1"· 
1-UJ.c A•Uior.Ltr• .161.011, IIO.li'C2t, r.l. 
Law 1.,1-Cedl 161,0!11, r.a. 
11otorr• ... 1/LJ/11, •nan• .. tJ•/IJ, foceorlJ 21•11.13, .... dod 10/6~/90. 

25•11.0131 &a•A•all&l>l• ... .,. 
Ill All•evaUa&>le _., 1e -cv pr-ced ancl ao!d by a quall.fyinq h<•Hty 

on u bowr•br-bour N•1• fw wta.&.cb coatl'&ct:ual ~ic.-nt• •• to the qu.ant • t y, 
c~. o~ reli&l>llitr of del190rJ are not ~oqul~od. lacll ut11i<y oholl purcnooo 
ae·a•all&l>lo e01~1r fcor ear ... llfy1119 tae111tr. Aa•av&ilablo anerqy anoll bo 
eold ~ a .,.aUfr1"9 fae1Uty and purell&eed ~a •Ullty puuuant co tlla ton~a •nd 
concl1t1on• of a pul>l1e-.a car1ff oc a ..,.racolr ~ia&ed contra<&. 

a.-avaUulo •na~~r eoll ~ • .,.aufrlftt Cac1Utr allaU 1>e purchaoed by the 
u~111tr at a l'&t•• la cent• per k11owatt•bauc, eoe co exceed the ~ti11ty•• avoid4d 
anerw coec. loc&VH of tllo laok of ••our•- •• co <lie quantity, ...... or 
rol1a111!1ty ot del1ftl7 of u•aY&ll&l>lo eftl It• 110 capacity pAy.anu ahaU be ooado 
to a qoal1fr1nv fac1!1ty for Cbe de11¥Rrr of ••·eva1lable enerqr. 

f&l tar1ff a&toa1 aach u&111tr all&ll pul>11eb a tar1ff to~ tho purchaoo ol 
ae·a•&11a~le ono<91 frao qual1fY1119 fac111C1 ... aach u&1!1&y•a publiahed t&r•ff 
obaU .. ate tllat CM cat• or pa,..nc fu u•a•aUabla enerqr u <lla utU1ty·o 

u-u 
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avoided anarqy co•t •• defined ln eubaectlon f21 of thle rule, 1••• the add1tion•l 
co•t• direC'tly at.t.rlbutable to tM pul'e,..ea ot •uch aMr'9Y fcoe a quelifyi.n9 
facUlty. Tho addltioul eoeto 41nctly a .. oclated vitll tllo pur~~... or 
••·available oner9Y fro. qualifying facilitioa allall D& apocificallr ldant1ftad in 
ella ~t111ty•a tariff. 

(Ill Contract Rate•• lracll utiUty .. , ontor into a ••IN'r&toly novouatect 
contract ror tllo purellaoo of aa•avo1l&Dlo onor9Y fro. a qualifyint taelllty. All 
conu·•ctl for the purch••• ot ••·•vallabla anertr Htveen a quaU.fr1nt faci.hty •nd 
a ~ti.litr allall D& f1lod wiCII tllo c-i.oaion wltllin 10 -rk•nv daya of tllo•• 
d9ning. TlloM qua1Urint toeUitioo vlalllnt to J1090Uata a conc.racc foe tlla ••1• 
of 11 .. CaiNICltf and OMIIrqr Vitll tOirM 41ffUOilt fn. tlloH in a uUllty•o otandacd 
offer eonuart .. , do eo punuaac &o lulo 21•l'J,OIJ2C21· _,.. INI<tiao cannot 
a,r .. on tllo .......... condlt'- or • IIOfO&iated -•.race, ., ...... ,.rcy .. , apply 
co .... Coaoolodoe folr ... u.r ,.. .. _. &o lulo n-n.oeu. 

(21(•1 Avoidod OMIIf9Y oooco aooocl&tod vitll ao•aoailalllo 01l01'9J' are dotlnod 
ao tllo utiUty•a artual a ... ldod • .,..., -• D&fon tllo oalo of into.rcllango onuvr. 
Awoidod onervr coou aooociated vicll ao•aY&Ualllo &DOLtJ ollaU llo aU ~oou tile 
utility a¥044od- co tllo pu~rellaoo of ao•aoa1lall1o onolr9)', inc1u4int tllo ~tUlty'a 
iner-ntal f•l, ~tiUalllo oadallla .,_acing - .. l.ftconanco ••IN'n••· and 
idonUfi&Dlo ndalllo uU1Lcr ,.....,. pu&'CIIa-. D not.ralllo uUUcr ••4n1otraUvo 
coou roqui&'ed co calculate a.,.l.dod _.,.,. _._ •r llo dod~rtod fro. avoldod 
onorvr IN'r-nu. Awoidod 1.1.• 1-- &'Oiloctint Clio oo1togo at wllieh vonorauon 
1111r clio qua1Urlnt roeu1cr lo &"OCOiood 1111r tllo utUlcr allall a1ao D& includod in tile 
doca .. 1Mt1on of o¥Oidod ... ..., -•. lacll utl.lltr ollall cAlculate 4ta avoidect 
onorty coot aooocl&ted vicll ao•a•a1la111a ... ..., •••nlnioucaUy, on an 
llour•llllr•llou.r llaol&, altair oe-ata... fo&' 1ate.rcllango u1oa wlllcll llawa taken place, 
uoi119 tllo otU.l•r•• -ul a .. l.dod ..,. tr COlt r• tho llour, 1a atrectect by tha 
output of tllo quallfr.lllt r .. a.utieO 11n rtod co clio uUUtr•• lpot•· A .. , ...... 
block 1ioa at l...C equal to '~ _... ....-& awai1all1o oo&~tl of tho ca.~>i.nad 
&YOrago bou.rlp ....... c~ of all ... ll.frLit f .. .l11.'10• uklng OMI<9J aaloo booed 
on tllo utilitr'• ...... l1..,1o .... ..., rato to tile td.lU•r ollaU llo u- to ealcYlato 
Clio atllity'o lllllldr ... a..lod .... ..., oooto .. _laced wltllao•a.,.Uallla -••r· ror 
clio,.....,... of Cillo .- anlllll, 1ato.rcllango aa1uo .,.. intor-otllitr ulea ""lei\ are 
prooldod at tllo op&iOB of tho .. 111.a9 ot11itr .. c1uo1wa of central pool dtopatch 
tranaact.1ou. 

Cbl &ach utUl&J'• ca.rUf 111a11 lMludo a llooc.ripuon of tllo .. thodoloqy to 
D& uoect 1n Clio calcu a&ion of &¥Oido4 OIIOirtJ' -• Wpl-ntlnt 11111oecUon (21 ot 
tllla Rule. Kacll u&Uitr' 1 Wpl-tatlOD Mt-0109J' allaU 1pocUy tile Nthod by 
wll1ch tile util1tr'• iiiCi D&al fuel aed opo&'&tint and .. ifttiAanca coota and 11no 

1-• .... -·&'Oiftod· ll)(a) Por qual1fr1119 faciUUuo witll lloul'lr rocar41ng ~•n, IIIOnthly 
IN'r-nta for ll•owailalllo 0ft01r9Y ollall 11o - - allall llo calculated baaed on tho 
prodyrt ofa (1) .... auucr•• oetuol oooidod -lrVJ ..... fo.r oaell llour duclnv tho 
-•II• oncl 121 Clio qu&atitr of ••.rqr aold IIi' Clio qua1Ur4nt facility durln9 that ........ 

Clll Po.r qualUrint focUitift vitll -.1 lr.Uova&t•bour r19htar ti.IM·of-day 
.. tara, Mntlllp IN'~• f• u•awaUallll eno.rqr allall D& calculated llaaod on tho 
average of tllo udllty•o octua1 lloudr owoidod eno.rty rato for the on-peak and 
oU•poak pododo .. &'1119 tile -11. 

(C) POr qu&llfpU. t .. UitiUO Vlth otaa4a&'4 lr.Uovatt•lloul' .. ton, -nthly 
pa,_ato for ao•awai~lo -cvr allall Ill calculated lla- on tllo avor•vo of the 
uUHtr•• artoal -..1r .... l.dod OMICVF rata f01r Clio off•INI&k porloda durlnv the 
Mntb. 

I <II Kacll uUU&r aball Ulo witll Clio -••lon 1111r tllo •-nUath buoin .. o day 
of tba followi119 -ell, a 80fttll1r aopolrt of tba1r actual llourlp avo1dod onor9y 
cooc1, Clio • .,.,..,. of thou actual lloul'lr avoidod onorvr cone for tile on-peak and 



otf~peak pe~1ode d~rLno the .onth, and the •••r•q• of thelr •c~u•l hourLy •vo1ded 
enerqy eoete fo~ the .onth vith the C~i•aLaft. A copy •h•ll be turn1•hed to cny 
indLv~dual vho cequeet• euch 1nfo~tj.Oft. 

(5) Upon uquaat llf a qua1Ur1J19 facUlty o~ any interootod peroon, eoeh 
uUUty oltaU p~odde "1tlt1n lO clayo 1U -t curunt projection• of ua 90nerot.on 
•'"' fuel p&'ice br type of fuel, aJ'tCI at l•••t • f1ve r••r pro;ection ot tu•l 
fo.rec••t.• to aatLut• Cvtun ••·•••Llable enei'OY' price• •• well •• •ny other 
i.nfol'l'ft•tion raaaonably req\111'ed .tty the q\l&li.fyinq faeili.t.y to pro)ect future 
avoided coet price• 1nclud1ftt, but bOt 1~1tad to, a 2• hour advanc• fo.re~••t of 
hOYI'-by-laoul' avoided enertJ' co•te. The utility .. , chll'fe an appcopr&.•t• fae, not 
to •••- tllo actoaal coat or p&'ocluct1oo alld con1nv. for providlnv ouch 
1nfo ... uon. 

16) Ut111ty po,_..to tor ... awa11&bla anervr .. ._ to qualifyinv facllltloo 
pu~ovant to tllo utility•a tariff aball .. ~owarabla llf tbe vtility through tna 
CDaalao1on'o par1ocl1c r.w1aw Of fuel &lid purclta- pawer. Ut111ty par-onto toe 
ao•anUablo -rvr .,.. to qua1Uy1J19 facU1t1oo puuuant to a aoparotoly 
nevot1atocl contract oball ... raco.er&blo .., tbo ut111ty tltrouvlt tlto Com&liOlOn'a 
pa~locl1c row1aw ot fuel ..,.. pu~cba- pawer cooto U tile por-nto oro not 
roaeonably projactacl to raoul& 1o b19hor coot oloctr1c oero1co to tha utility'a 
fOMral _, ot ratopoyaro or -roolr affect tlla ad8quacy or reUablUty of 
oloctr1c oerw1co to all cuoc ... ro. 
opoc1t1c a.~r1&ro Jtt,OII, 111.131(1), P.l. 
Law lopl .... toclo Jf6,011, P.l. 
llo&oryo .., t/C/IJ, fo..arlr 11•11.11, raradocl 10/21/tO. 

21•11.011 Pl~ ... .., aot capacl&r. 
lpoc1t1c a.t~~or1tr• a•a.Otcll, a••·OICl), Ja•.OI(t), JSO.l21C21. r.a. 
La• z.,a .... &.&o aa•.osct), •·•· 
alatoryo .., t/C/IJ, fow.aclr 11•17.11, loplalocl 10/IS/tO. 

21•11.01Jl c.a&cac&o. 
lpoc1t1c a.~rl•y• J"·DICt), JIO.li7CI), •·•· 
Law 1.,1••••• .. • Ja•.OICI), •·•· 
11o&oryo .., 1/lJ/11, o tot t/C/IJ, ••~rlr 11•11.111, lopoalocl I0/25/tO. -21-11.0112 P1~ capoc1tr aot ... .., c..&rac&o. 

Ill rl~ capacity ..,.. o~>~rvr are capocUy and anorvr prDCiucacl and oold by a 
qual1fy1"' tac111ty and purchaoacl by a ut111ty pu~auant to a na9otlated contca<t 
~ a ~anda~ off•~ CODt~act .ub'ect ~ ceetala contcactual pcov~aione •• ~o the 
quantity, tiM ancl roUabUUy of deUwory. 

(a) W1tb10 0111 worklDI tar of tho oaocutloD of a .avotLatod contract or the 
r-1pt or a o1.- atanclard otter -trace. tbo at1Ut:r oull notUy tlla Director 
of tlto D1•1o1on or lloctr1c ao1 oaa aat prow16o tbo .... nc ot c ... 1ttocl capacity 
..,.. tbe awol- anlt, 1t aoy, u Wll1cb •ho -tract obould .. appUocl. 

(bl lfltb111 10 worlU.D9 «aya or tho oaacut1on or a _..c1atacl contract for the 
purcltaoe or fl~ capacity ao1 ~9r or "1tb111 10 wortl"' «ayo of rocolpt of a 
a1vnacl otanclucl otter -trace, &Ita purcllea1 .. ut1l1ty oltall ru. with tho 
Calllli.•e1on a copy of t• aigned contract. and a e...ei'J' of U.• tema and condit 1ona. 
At a a1n..._, ouch a~ olleU roporto 

1. • ... - ot - 11UlUy and &Ita oomor alld/or operator of tho 
qual1tr1DI tac111ty, - an o19nator1oa of tile contract, 

2. &Ita -& of -lttad oapoc1ty apocUlocl 1n •lie contract, tho ai&o 
of - facllLcy, tlto typo ot •ho racil1ty ita location, and ito 
1ntorconnoetloa and tran .. loolon ~1r ... nt•• 

:a. tile .-aat. ol annual aftlll on-.. &- aftll off•peak •ne~"9Y ••pact•d to be 
clol1woracl to &Ito 11t111•y• 

•. tllll type of unit M1ft9 avolclecl, 1te •1ae and ite Ln-aacvLc• yeu·,; 
5. tllo 1n•oarw1co tato of ... qualltylllf tacUity1 and 

'n-cs 
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6. the dna l>r wh1ch the dal1¥orr of 11 .. capac1cy and anar9Y ie 
expected to co..ence. 

(Cl Pr1or co the anHdpaCed ln•oon1ce dace of the aft1ded unlc opecifiad 1n 
tho contract., a q\lalUyln9 fadUcr vll1cll hal HfOClated a u .. capac1Cy ud onar9y 
concracc or hao accopced a utU1tr•• oCUidan offor coftCC'ICC .. ,. 1111 ••·•••Hable 
onarqy co any uc111cr purouanc co aulo 2S•l7.012S. 

(21 M190ClaCed Concracco. UC111t1oo and 'l\la11frlft9 facll1C1ea ora encouraqa~ 
to neqotLata conti'ICC.• fa~ tM pul'ctlaea at' flra capad.tr aftCI ene~rn. su~n 
contl'acte will M cone14erad pnadant foe coet racove~ry pvcpo••• u i.t a.e 
d-nocrated chiC clle pu&'ChaM of Uno capacLC:r and OIIIC'ft' Ina tile fl\lal~lyinv 
rac111cr purouanc co &Ill racoo, co ... , - OShel' COftdlClonl of cbl concracc can 
reaoonal>ly 1>1 llpe<:Ced CO COftCdiNCO C-ftl Clio dl(enol 01' I¥OldlnU ol 
oddlU-1 capadcr conocrucc1oe II' osllor oapaca.cr•nlacld cooco 11r Cbl purchlolnq 
IIClllCy IC I COeC CO Clio IIClll&y'e I'ICipayol'O whiCh dOee IIIC eaCoed lull a•olded 
cono, 91•1"9 canddlriC'- co &Ill characcorilclce of clio capaclcr aftd enorvr co 
1>1 daU¥ared l>r Clio ... all(Jlll9 (IClU&r llodol' till COftCI'ICC. llofOC11Ced COfltr&CU 
ahaU no~: 1>1 evaluated avauoc 1ft a¥Oi.dld .. LC lft a oca-d offer CCift&racc, clluo 
pnoorvlftV clio oCUidln offer for -u -llfr1119 falllUUoo •• dlocr11>ed In 
aul>oocc1on Clt. Jn r0¥1.ovlll9 J1190ClaCod u .. cepacLCr alld onor., coecracco lor the 
purpoaa of coac roc ... ..,., &Ill -1••'- -11 cona1dlr roccoro rolau,. co cliO 
concracc ella& -ld t.lpaCC cliO u&UL&r'o fllll&'ol Molr or &'OtaU aftd wllolooa1o 
cueto.era 1n~ludlnq1 

cat -clll~r adcUCI-1 u .. capacur Uld OIII1'9F 1o ... dod 11r &Ill purehulnq 
uc1Ucr Uld 11r Plor1da uc1UUoo f&'- a oca&ov1dl ponpoccl¥11 and 

(1>1 -cllor Clio ,_laUwo pnHnc worth of u .. capacLcr and oner9F paponu 
.. de co clio .,.a1Urlll9 fac1Ucr ..... &Ill- of &Ill coeuocc aro pro)actad co 1>e 
no vreacer ~ban• 

1. cbl ,_lac1w ,..._, -sh of clio ••11M of a ,.. .... ..,..,.. ... deiJrrol 
of Clio conat....CC'- Uld opii'ICi.Oft of flllll'aelon or pafta tiiOroof lly 
&bl pul'cllaol"'' uUUcr - Clio ce~ of clio coe&C'ICC 1 calcubcad in 
JCCOI''"P=a Wleb eubOICClOO (I) aad pJI'J91'apb 11)(1) of Cll11 rule, 
..-1d.l.llf &llac ..,. -- t.a doli.- &o COftCI'IINto coworda chi 
dlfel'l'll or awld- of _.. cepool&FI w 

2. ,.,. ,_laclw pn- -sll of osllor capacur- _...,. rolacad 
COICJ CllaC Clio COft&C'aCC lo dlo1t- CO a¥Old IUCh 10 (1111, oponClon 
and •1nt""D:N ..,.,.... N al&e.I'Mtl." pircUHI of capa~ity, 
p1'0¥ldlll9 Chat Clio COftCI'ICC 10 doOlt- tO JY01d IUCII COIU; and 

eel co &Ill oacooc cue -1 11111 copacur oftd onor., pa-nu Mdo co ue 
.,.al1fy1"1 facUL&r 1o ear ,.... Uftlod ella& roar' o annual wa111o of dofornnv tho 
connrucUon Uld oporaUoe of fiiiii'ICloa ., &Ill pui'CIIaolftV ucuur or ocher 
capac1Cr and _...,. l'lla&od -c.. •nlllr clio -&l'ac& COftCI1DI prov1o1ono co 
onoura .. .,.,...., of """" ,.,.._ ....... 1119 ella& roar•e •al1M of dlfa .... 1nq chat 
capac1cr u. clio .- &llac clio "'""'''"' taoUltr fall• co doll•• .. u .. capa•acy 
and onor9F puralllft& &o clio co ... aad Clftd1Uoaa of Clio ....craCCJ provided, "-••r, 
&lilt prov1a1ona &o - copo.)•ac .., Ill llaood on foi'ICaatod deCal and 

ldl cona1dlr1Dt clio cocllo1cal I'IUuUL&r, •J.U1Utr alld Uftlnclol otalllllcy 
of clio .,.a1Ur1"9 fadUcr, _,.,. .. Clio COftCI'ICC COft&alM pr0¥1J1ono to protect tho 
purcllaalftV uUlL&r'o l'a&opapn u. clio -•nc clio .,.aurrlnq facULCr fallo co 
dllL•ol' f1111 capacUy- eMI'9F 1a cliO -• and c- apoc111ad 1n clle controcc. 

(J) ICandaft Offor CDatCICCio 
1•1 Upon po&ULoe 11r a u&Ul&r 01' punuaec co • -1oo1on onion, each pubUc 

UC111Cr ohall oul>alC fOI' C.O.lllloe a,.....al I CAI'lff 01' &11'1111 lnd I IC&ndard 
offer COfttcacc Ol' -cracco IOI' &Ill poii'OhaM of u .. capac ley and on•rvr frca JNll 
'l\laUfr1"9 fac1UC1oo 1011 chU 1S ...,avacco Ol' fl'- oolLd waoco lacii1Uoo ao 
,..,,_ 1ft au1e 21•17.otl. 

11>1 '1'111 l'a&eo, co ... , aftd OCIIII' COftdlUono conca1- 1n oacll utllicy•o 
oundard offol' _, ... cc or concracto lhall 1>1 baled oo clio ..- for and l<]llol co 
tho awo1ded coo& of dlfo&'dftV 01' J¥01111119 Clio cono&ruCCLon of odd1Clona1 vonouuon 
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capac1ty or parU tllarHf lly clle purc11e11119 uUUtp. llu .. tor payment or capac,ty 
aold by a qualiiJift9 fac111cr _.all .. apocifled in Clio contract for the dur•t•on 
of the eont~act. In ~••1ewlft9 a utlllcy•a •&anda~d olfer eontcact oc cont~•ct•. 
tllo Coamiooion ollall conalder tllo crltorla apoclflod in parovrapho C2l<•l throuqh 
( 21 Cd) of thla nala. •• well •• &ftJ ot.hel' 1nfo,..t1on l'elat.1ft9 to the d•t•nll.nat 1on 
of tllo utilicr·• full owolded cooce. 

(C) [ft llo~ Of a .. paratOlf nefOllOted Contract, 0 quolifyinq fOC11ity under 
15 01oqovotto oro eolicl waoco tocUilr •• clatl.ned ln llulo 25·17.091111. r.A.c .. may 
&ccept any vtlllty•e •tandal'd offal' contl'&ct. Qua11fy1n9 taeiiLt1•• whLcn •r• 75 
.. 9awacta Ol' 9reatac M)' ftltiOClate coatcacta tor the pw.rch.au of c•p•c Lt)' and 
onorqy pureuanc co ~aactlon 121. lhould a ut111tr loll co naqot•ato •n qood 
faitll, onr quollfplft9 fac111tr .. , applr &o the ~loalon for rallol purouant to 
ll~l• 25-l1.DIJ4, r.a.c. 

Cd) llltllln 10 clapo of nco1pc of o oL.,- otanclonl offer cont ... ct, tho utU!ty 
ollaU oltllor occepc and 11911 tllo -uacc - cecuu lc within Uvo dayo to tho 
quol1fyi119 facU1tr 0&' pot1t4oa tllll -llol.oa - to eccapt tllo contract and 
provide j~OCU1cot4oa for the nfooa1. lllcll potltlono .. , be 111ood on• 

1. a rauoaellle aU.,.tl.oft lly the utlUtr tllat occaptanco of tho 

2. 

otanclanl offer "Ul aac1 d the ellllaer1pc1on lleit of tho avoided 
uftlt or ualta1 N 
.. codal ..,1_ tllat - .... tlla qua1Uyift9 fae!Uty 10 not 
Claa~aelallr or taellftlcallr wi.-le, 1t la unl1k•1r that tho cono1tted 
capac1tr ...... .., weald ...... awellallla to tfta utility by tho 
elate epocUl.ed 1ft u. etandanl oUew. 

A otaftdard offer aoncracc vbLCb baa -..n accepted loy a ~alifylnq lactllty ohall 
apply e-rda tile -dJOCl• 1'-lt of tllll Vlllt -i.tnated .t.n tho contract 
eUac:the tile date &llo •Ulltr ncelfta tllo aecep&od contract. lt tho contract •• 
- accop&ed loy tlla oUUtr, lta effect allall lla ,._.., fr .. tho oubacuptlon 
Halt eUacUft the .. ._ of U. -L .. LN ...... trnUnt tllo utUity'o .,.t,uon. 

ce1 llla.laae I,..U1ctat4oal. ... .. ot~ offer Contract ellaU, at •lnlmu•. 
opocUr• 

l. 
2. 

J. 

'· 

•• 

'· 

&lie ............... 1t or oaiU • vb1cll tlla -uaec lo .,._, 
tM total s•t ef -''-~ oa ... 1tr,. 1A ...,avatte, ftHded to 
tuur -rUle t1111 .,..lded •1t epaoUle4 1ft tile ""ntroc:tz 
&lla ,.,..., opt4oae ewailallla to tlla qual1fp1nq recllity includinq 
all f1naac1a1 ... ecan •c a~1on• .. c••••ry co c•lculate tn• 
fire capoe1tr ,.,...,. awallallle undar .. .,,. payaent option and an 
1llv•tl'at1" calculatl• ot fln capeclty payaent• for • a1nunum ten ,..1' ten COII'tl'ect c IIICiftg wlth tbe in-e•rv1ee date oC the 
awo1ded Uft!t fow - ,.,... op&l.oft1 
tile elate • vb1cll the •tandanl -trace offer expl<... Tnio d•u 
ellall lie ac lean foul' reu• .. fOI'O the aftt1e1patod in·oervtca dau 
of tile .,..1ded •1t 01' ua1t• UftlH• the awoi·dod unit could ba 
conatnctM 1a l"e u.&a ,., .. ,. ..... Ol' wMn tbe avbec:ript1on lill.i.t .... _._ .... , 
the claw lly vblcll UN capocur and -rqy dahwori .. lr- tho 
quaHfrint facU1tr to the utUltr allaU •-nee. Thio date ahall 
.. 110 later tllan tlla uUcipated lft-Hrvica data of tho avoided unlt 
•-U1ed 1ft tlla -tran1 
the porlod of tlea -r vblcll u .. capacity and ••••tY ohall be 
dull,..... r.- ella qual1fp111f facUlty to tllo utility. Fino 
capacltr and ..... ., ... 11 .. de11we~ed. ac a •tn~.ua, roc • per~od 
of tea re•r•, c nc1 .. wJ.tlt t:be •fttJ.c1pat..S 1ra-.... ,~c· dAta of tl'\• 
awoJ.cled vn1t. e.-1118111 &.a tate contcan. At a .. &laNa, fira capAcity 
and Oft01'9Y •llall lie duUftnd for a period of tleo oquol to tha 
Afttlclpatod plAftt Ufo of the awoided ~nit, c-nc1n9 with tho 
Afttldpatod 1n-oa"ice elate of tile avoidod ~•Ltr 



7. t~• ain~ perro~nce ecandarde Cor tfte delivery ot t1rm c•p•c~ty 
alld onun lly tile .,..a1Uy1ft9 faclhty <1unn9 tile util<ty' o duly 
••••onal peal& aNI otf•pe•ll. periode. thee• perfonunce •tandJrd• 
ollaU appro•LNto tile anU.clpatod paall and oft-peak av .. lalh 11ty •nd 
capacity factor of tile utility'a awoidod unit o•or tile •••~ ot the 
COIIUUII 

I. pra¥ii&.Ofte to ena .. re n.-~c. of ,.r-nte to the ••tent tt••t annual 
fi,. c-apacltJ and enerty per-Ate .. d• to t.he qu.alLfytnq tac.a.lny '" 
anr yea6 exceed that r••~·• annual va1Ye ot deferr4n9 the •vo~ded 
UIIU apecitlod in tile COIIU811C 111 tile nut tllot tile .,..ohly<nq 
faclllty falla to parfo-. .-~~ant to tile tor.o and condltl.ono of 
tile COIItrOIIC. lucll ~lei- .. , M lo ella fon of a ouroty bond 
or O.,..l.,.lHt ooour- of npa-"t of pa-nto ••coedl.nQ tile 
pu-llf rnr .,.,,.. of deforr"" tM .,.,dod """ epac1Hed •n ••• 
COftCI'aat .. 

1 f l Tile c:-&oa1oe Mf appr'Oft COfttraiiCa tllac opecUy • 
1. p ..... i ........ pcotoiiC tllo pucollaal ... utunr·· ratopayou •n tho 

.,.,., Cbo .,..Ufyi"9 facUlty faUa to dell,.r Un capacity ond 
o,..r:17 La tllo O.OUIIC &ftd ,..._ opacified 1ft tlla controct vll•ch e•y 
M La Cbo ,_ of u up-f~C pa-ne, ~roc:r llond, or •"'•••lent 
.. ~ .. - of par-at. lacll ,.,.... or ouncr ollall lla refunded upon 
co.plot1oe of CbO facll1Cy and ....._cratlOA CllaC tlla fac11lty con 
doU,.r: Clla -•• of capocl&y and o ... riT apaclfiod '" tlla contr.ct; 
and 

2. a UOClft9 of tile par-coro, .LIIcludl"' ao:r i.Op.lct Oft ole<:tr lc pow .. 
tr:OIIOfor co,.a.Ulty, ao-latod wltll &bO .,..aur:rl.ft9 facULty •• 
_.. to &lla a'"'ldod uolt ooca .. ary for tlla calculation ol tile 
aYOlded coet.. 

191 Plro Capacity .. ,..,.t Gp&loao. - ataodard otfor COfttract ollall aloo 
coata.i.n, at a olll'-• Cbo loUOifl"' op&l- lo1r &lla ,._,.t of firo cop.oc•ty 
da11¥erod ~ tlla .-alllp189 fAOillCyl 

1, "OlUO Of defUiral CO ... lty ... CO, .,., .. Of deferral COp.ICI.ty 
pa-111:0 ollall - 011 Cbo -i.Cilpatod 1o•aonlco data or the 
&¥01- uolt. C.pacltp pa,....o ,.-,. Cillo opUOA allaU eonolac of 
-tlll:r ,.,..... oocalat1"1 -ally of Cbo a¥Oldod capitol and 
fl•ad oporatlOII ud Mlll- ..,.,. .. ao-latad wiCII &llo avoided 
uni& and oiiOll lla -...ol co Cbo •aluo of a :roar-Dy-yoar doferrol or 
tile a¥Oldod uftlt, calculacad 1ft occordanco witll p.oraQrapll 1 s 1 1 01 or 
tllb rvlo. 

2. &arly capoclty par-ftto. lac~ otaadard offer contract allaU opacify 
ella aar:Uoat dato prior to tllo uUc1patod 1n•aor•1co dna ot tile 
a,.ldod uolt llbOo oarly copocltJ- pa-nca oap -"ca. Tile early 
capacity p&JMIIt data ollaU M u appn~~~LNUOft of tlla lood cu. 
r8(jll1r:od CO Oleo ud -CI'VH tlla a¥01- llftl&, &a<lJ' COp.ICity 
pa,..aa&o ollall oooa1oc of .antbl:r paJMIIC8 oaca1atlll9 annuolly ol 
tlla a,..lded caplta1 and fl.llod oporaU011 and oaifttonan<:a ••pan•• 
aooodatod witll ella a¥01dod ualt, calcu1aeod ln conro ... nce wl.th 
parAQrapll Cllllll or clio ru1o. At &llo option of tiMI qvoiUyinq 
fac111tr, early capaci.t'r' ,.,_ftte MY .-ACe ac any c~ •ftec the 
opacUlod oorl:r capacltp par-a& dato and llaforo &IMI aftticl.potod 
1n•aor:¥1n data of CbO oftlded uolt -ldod &llat tho .,..olifylnQ 
facUlty 1a dell,.d"' U• oapaeity ud -rn to tho utiUt:r. 
Mharo oar:lp capacity pa,....co oro olectod, tbo ~1at1wa preoant 
wal• of tllo capaclty ,.,.... • ..,.. to tile .,..a1lfy1ft9 facility o¥er 
ella to• of ella -•race allall not ••c- tlla c-l•U•• p•·•o•nt 
nlua of tllo C"apacl&p ,.,....ca wlllcll -ld lla•o -n -de to tho 
qvaUf:rl"' faC'Uity ..... ~ell pa-nu -n - purou .. t to 
ou~p.oravrapll 1)11911 of tbio rulo. 

u-•• 



l. 

4. 

IA¥011&M capac1Cf par-nu. l.evolh..S copoclty PI)""Uto oholl 
COMeftCe Oft C.M •nc.i.ci.pated ln•MI"Wice dace of the avot.ded un.~.t. 
'l"lla cap1t.al po~UoA of capacUr ,.,_,.u ul\dor th>~ opuon oholl 
coaaiet of -.ual ..nt~ly ,.,..nee ower the term ot th• contr•ct. 
calcula\M 1• coafo~nco v1\b paraqraph fllfCl of th11 rule. Th• 
flaM ope~a\108 and .. ln\onanco por&1on of copoclty P•Y"'•nto oholl 
be .... 1 \0 ella •aluo of ella r••r-~y-yoor deferral of l•••d 
op.ratiOft and .. ~ntenan~• ewpenee aeeoc1ated w~th the avo•ded un•t 
calc~lated ia confo~nce with pace9r•ph fS)(aJ of th•• rule. •h~re 
leqU.aed capacity ,.,_nte &I"• elected. the cumulative pr-e•ent 
.. aluo of ella 1-Uaod capacur .,.,..,.u .ado to tho quahfy•nq 
faciU.tr .,..1:' tM tel'a of tM contran ehall not ••c••d the 
cu.ulatl" ,.. .. ,., ••lvo of copacltr ,.,..nto ~hlch would ho•o boon 
.... to \ho ••UfJ1119 focUl\y - oucb .,.,..,.u beol\ ude purouont 
to ollllpuaqaapll Ullt)l of tblo C\llo, nl"" of doforrol copoc.ty ,.,...., .. 
IUli 1-Uaoll capacUr par-nu. lacb otaRdord otfor contuct 
ollal opeoUr tbe oulloe\ .. U pdor \0 Clla anUclpatod ln·oorvlco 
.. ,. of \ho a¥01dool ,..1\ .....,. .. rly 1-Uaod capacity par-nto ~ay 
c aco. tiiO early copocl\f .. ,.. .. , dUo ohall be an approu.uuon 
of \lilt 1 .... \iM ....,.a.r.,. \0 oleo Olld COftotruct tho avoided un1t. 
no copltol por&1oll of copacl\r .,.,..nco 1111dor thh option oholl 
can.lot of ..-al ooa&bly .,.,_..,. ower tho ~•._ of tho contract, 
calculo\M 1o coafo~nce wJ.t• poraqrapll flliCI of thio rule. Tho 
flolod operoUon Olld .. lnco,.._ •• .,..... ohaU be calculotod in 
confo~ vlc• poraqroPb 1111~1 of \bJ.o rule. at ~ho option or 
tl>o -11fr1119 focUl&f, ouly 1-llaod capacity popoonto ohall 
-- o\ 1111)' &iM ofter &lilt opocUlod .. dy capacity dato and 
before tho OIIClclpatod lft•MnlcO .. U of ~he •••1d..S un.l.t provided 
\Me \1111 -Ufyl119 focUlcr lo dol1ftdll9 u .. capacity ond onorqy 
\0 \1111 u&Ultr. Wilen .. rly 1-Uaoll capacl~y pareenu on 
elocuol, \1111 -lotlM puna\ •ol ... of tho capacity par-nu .. do 
U \1111 -Ufrlot fACUlty - \lie toN of tlla contract ohall not 
oacooll tho cuaulotJ. .. prooon& •oluo of &he capacity pay.onto wblch 
would .... ..._ ..... to ~ -lJ.fr1119 facility had ouch payment• 
-~~ .... punuoa\ \0 ellllporOfrOpll IJJIIIl of thlo rulo. 

C4l AY01doll Znorn ••r-M•· 
(at fOE' tbe pirpoH of tble C'Ule, &WOi.Mcl eMI'IJ' co•t• ae•oci.4.twd with t .i.nn 

enorqr eold to a utlll&f br o .-allfflftt foclll\J pureuant to a utility•o otonda<d 
off•~ cantract ab&ll c ••• vi&la tM I.A•MI'Wlctt data of the avoided ~o~nit 
epoclf1011 1ft tile-'"""'· "t1or \0 tile J.a•M:orlco date or tho avoided unit. tho 
tuallfr1Dt faclll\r .. , Mll ao-o•alJ.-lo ... ..., \0 tho u~ill~y pu<ouant to ~ulo 
U•l7.ot21. 

(~I ft tho on.,., tho& tile o¥DJ.doll u11lt -ld u ... -n opoutod. hod that 
unlt _, lalltallM, a¥Oldool ... ..., caoU ••-1•- vJ.tb Un ono<;y ohall bO tho 
onorqy can of thle ualt. ft tllo ••&on\ tho\ tho &¥Oldool •u•lt -ld I\Ot have bOon 
operated, &be a¥01dool oaortr ~'• oball 1>o tbe ••-•••lla~l• avoided ono<qy coat 
of tho pu1rcboo1119 uUlltr• Dud119 \be pod- \M\ tl>o avoided unit would not have 
boon opera-. flea onortr purcbeood frae -l1fr1119 facl11tleo oholl be trootod 
•• ae-a•aU.-lo •••tr for tbe purpoMo of do\Oral.nlat tho -•watt ~lock •••• in 
aulo 2J•17.01211211•1· 

(CI Tho •neatr COO\ of \lie o¥01dod ualt opoclflod in tho cont<act oholl be 
def1ned •• tbe caet of 1 .. 1, le cent• pelf k11owe&t•hour, which WOYld have b•en 
bu~ned at t~ aYO~ unlt plu• vaclable .,.ration and .. 1ntananca ••pen•• plue 
awoi.ded l1a. 1...... 1'be coet of 1•1 eball • calc:vlated •• the &ver-•ca• Nrk.et 
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pr1ce of fUiel, J.n ce11C.e per •&.111on ltu. ae•or:&.atecl v1tt\ the avoLded \.Ina 
... ltipUod by CM a•orato MAC r•~• aoeoclated v.i.cll CM a•o•ded un•t· Tho vorublo 
oporulnv and .. 1nconenco •• ,.,. .. ellaU lie onl.aaud b .. ed on the c•••t fuel typo 
and tecllno10VY of cu A'fDl- un4C. 

(51 CA1cu1at1on of ot&tld&rd orforr concrac~ fieo"capaclty pa~nc optiono. 
(II Ca1cu1aUon or reu•br•yeu va1ue Of doforul. 'I'M you·lly-yeu value ol 

de terral of an aYOJ.cled un1C. atlall M tM d1fference J.n revenye requ uement • 
uooc•ned vlell llefonl119 clio I¥Oldod unle Ofto r•n and oholl 11o calculotod •• 
lou ...... 

I I 
I I 1 • (1 • lp) I I 

VAC • 1 I un I (1•r'&:.l • on I • 12 I I 1 - Cl • iPIL I I 
I I Cl•rr1 I I 
I I 

Witlece, lor a OM ,.a&' iiJer~•Ja 
VAC • • ucUur• o -tblr •aluo or awol- capoc1Cy, ill aloUarro por tU-ott 

porr -b, torr -" -ell or re•rr 111 .. • 

• 

L 
n 

prro-C •a1uo of C&ll'rrJ'illl Cltarrtoo torr - dollarr of 1n• .. t-nt over 
L reon wleb carrrrri"' ouqoo ..,..ted uolftl anuve annual nee 
baoo Alld •••- u ba peld ac tllo alddlo of oocll r•u and preo .. t 
•oluo u Clio a1dd1o of tllo tlnc rou 1 
coed •11Nft - 111111rron _,, in ald·reu aloUan per tiloo.att 
1aclud1"9 AriiiiC lllut -clMlftl ClfiP, of tllo •-1- unlt vith an 
1n•oorrw1oo lleto of rearr o, lacludLftt all ldentLiiable and 
... antlf1ob1o -• nlatlftl ~o Clio conotrrucu- of tile .. oided unit 
Chot waul• u .. llooa .. ~ bad Clio O'fOl- YRlt been conotructOdl 

• ~otol f.LIIM .,.rraUoo - .. latoiiiiiCO o-noo for tho you n, ln 
alA ,,.,. •non perr kU-tt porr ,...., of tllo a•ol- utile, 

• s==el -1atloo rrau •-1otH vltb tllo p1u~ coot of clio a•o•dad 
IIIUC(OII 

• •-1 oocalatloe rrau ••-lat ... wl~ll ~llo oporra~lon and ... lntenanea 
e•pe- Of Cbe ........ Ule(O)I 

• aMual •'--t nto, detlaod u Clio uUU~r·• lncre-ntal ahe. tax 
coot of cap1t&ll 

• o•pecCH Ufo ot ~llo &'fDldM ""''' and 
• you forr wlllcll tile &90ldM aolc lo lleferrrred otart1n9 v4th ;.u 

orr1g1nal ut1c1patod ln-oorrwloo uco and ollllllll wit~ ~llo tora!nac.on 
of Clio -rru& ferr Clio ,._ __ of Un .,....,. and capao:Lty. 

lbl CA1culaUoa of _,,. capactcy pa,...ce. -tlllr oarrlr capadty pa~nto 
olleU llo callllll&CH •• foll-• 

"• • A 11 • 1PI (a-1) • A 11 • lol <•-1> for ••1 co t 
C U O U IIbera• A 

• aontll1y oarrly eepoc1Cr po-nu u lie - co ~llo .. a1Url"' tocLUt9 
for oacb -&II of Clio -uac~ reu •• 1D doUaro per kil-•tt por 
.antb1 

lp • 

• 
• 

ADIIIIAl oliCe1aU- ra~e u-lat ... v1U Clio plan~ coot of 
tllo O'fO ..... Ultl 
ADIIUAl OliCalaUon - ••-lat ... wlell clio apeuUon and 
..1n~Oft&"'CC .. ,._ ef Clio A'fOl- unl~(O)I 
• ,.... forr ""i.cll oarrlr capadtr ,._,.. to a 

...a11fr1119 foc111cr are .. de, ocactlnv ln year one 
- olllllftl 111 tile rou C I 
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• the c.em, ln ye•r•, of the contraC"t foe tho 
purchaM of n .. cap..,lt:r; 

I 
(1 • lp) I 

1 C1 • ~ I I 
C1 • lPI: I 

1 c 1 • r 1 I 
I 

C.he cu.ulaC.1 .. pre .. nk walue 1n the y••~ th•t the 
C08C.I'actua1 ,.,_nc.• w111 H91n, of the avoided 
ceplta1 .,..t c s .,.,.t of capaclt:r pa,.enu which 
-1• II&- llee11 - 11&11 capaclt:r pa,.ento 
c IICed wl&ll tile aatlclpatell ln•oerY1ca dna of 
tile a..,l ... Ulll&lell and 
1111Na1 die- ~•to, •u- •• the utU1tr·• 
lllc~...ata1 ar~.taa coet of cepltoll and 

I 
(1 • l.ol I 

•o • G I 1 - C1 • ~ It I 
I C1 • l.ol I 
I 1 - u·~~t. I 
I I 

VIle~•• G • 'rile -l•U- pnMftt ••1... le tho :rear that the 
-Uact.ual ,.,_ ... wll1 llavln, of the awoldad Hoed 
opa~euon..,. .. lnt-nce ..,.,. .. c-nenc of eapaenr 
pa,....ce wllicll -1• lla,.. -· - 11&11 capacity papento 
a need wltll tile utl.clpated la•Mnlce date of tho 
• ..,&Aall ual&. 

(C) '---U- and oady 1-U- .....,lty pa,..a&a. -.th1y 1evel1 ... d 
and ead:r 1e ... u- capac.Ltr ,.,_.u ellall lie oa1culated ee foUowe• 

lllwcer 

,. 

r 

0 

P •re ~ +0 
L 12 1•11•~1-t. 

• 
• 

• 
• 
• 

tlla _.1r 1-1.1.- aapacl&r ,.,_,.t, etortin9 on 
o~ pr~ to tile .La-ae"l"' date of tho awoi.ad unit; 
tile -1at1... pcuMat Yal ... , ln tho yen that the 
-~ecc ... l ,.,_ate wlh bavln, of tho ewo1ded capital 
co-t c z nlat. of C.M u,.cltr ,.,_nt.• vhlch vould have 
- - 11&11 tile capacity ,.,_..u not -n 1evelhed; 
tile ........ 1 dl- ~ate, -11- ae tho uUUty'a 
lncu r atal efte~ &u coat of cepUah and 
C.be ten. 1a pue, of c.a. coat.l'act foe tM puccha•• of 
Un capacul. 
tile -tilly .,_ operation - uilateftance coeponent of 
tile eapac.L&y pa,.aate, calculated ln accordance with 
,_...,apll (111•1 for 1-u- cepadtr ,.,_,.u oc otith 
,_...,..., (1)(111 fw oulr 1-11- capadcr pa,.ente. 

(61 lalo of bceoo r!n -~ 0811 capaclCy, 1'o Cho e .. ent that Una 
ellArtJ end eepaa.L&r puHIIa- r- e .,.aUfy111f fecll1ty purauont. to o 
otandecd otru oontrect or an lndblduellr Jle90&1a&..S contract 1• not needed 
br tho pYrcllealft9 utULty, thoM l"UlN ahall lie conatrued to oneauro9e the 
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pucch•ain9 utility to eell all or p.arc of the enecqy and capaclty to the 
~t1l~ty in need of enecty and capacity at a •vtually aqreed upon pr•c• whlch 
L• co•t affactiwe to t~ ~atepay•~•· 

Pl Upon ~equen llr a fi'I1Ufyin9 facility o~ any intereoted potroon, 
eocn utility anoll prO¥ida within lO dora itl BOlt current pro)ect•ono o! 
ita tutu~• t•n•~ation •1• 1ncludin9 type and t~inq or ant1c1pated 
9enar•t1on additiona, and at leaat a 20•year pco,ection of f~•i toree••t•. 
•• wail .aa any other infOt'lftltion reaaonably C"equired by the qu•l~fyLnq 
facility to pro)ect fYtur• avoided coat pr1~••· The ut~l•ty may ch~rqe •n 
appropriate , .. , ~ to ••ceed the actual coat of prOduction and copyLnq. 
tor providift9 IMCb inf~tioa. 

(8) (aj Pi .. enU91' and capacitr pa-nU -de tO a qualifyinq !•cility 
purauanc co a NPK&Celr fte90C-1aced conti'ACC •hall be ceeover•ble by • 
utiHtr tllrouqll t1101 -i••loa •a periodic ~e .. iew of fuel and Jlllrcnooed power 
coeta if cbe coftC~act 1• touod co be prudenc. ln accocdence with avb•ec~•on 
121 of tbia rule. 

(b) Upon accepc- of the contract 1tr llotll partiea, fi"' en•rqy and 
capacLty pa-nta -to a .,.autrill9 tac:Uitr pureuant to • otendocd ot!•r 
contract ehaU be nc-rallle 1tr a MtUitr tbrou911 tile COIID•••Lon'e periodic 
revi- of fuel and pure- ,..... .. coau. 

(c) Pi .. eneru and capecitr pe-nu- pureuont to a otandord offer 
contract eiqnecl 1tr tile .,.alUrint facilitr, fo~ wllicll tile utility n10 
petitioned eM c-J.e•loa to re,ect, 1• recoverable c.hrov9h the CoatD.uaion'a 
peri.odie revlw or fuel and pul'chaeed powel' coec.e if the eo-tiaai.on req"Jirea 
the ~Cility to accept tbe contract becau .. 1C eac1at1ea avbaeet~on {l) ot 
thia cule. 
Specific Alltllorltro J$0.127, JII.Ot(l), JII,OSI. Jlt.OS(IJ, P.l. 
Low lopl ... at .. l JII.Otl, IOJ.SOJ, P.a. 
alnorr• - 10/'l.f/to. 

2f•ll.OIJJ Plaeal ..... rlaf•• 
Ill Upon petiti.Oa or ,. ita - -ion. tile c-iaaion ohlll 

periodlcaUr r .. iew opUal .. neration and trMaaiaaLon plana !r1110 a 
ato<ewiM and illlli•illllal nULtr perapectift. 111 co...,.ction with til••• 
proceedif191o the -llaiOII· lllll.l-....,..idH tile - fo~ capacity fr.,. botll 
a aut-iM olld Lndi•idual utUitr perapective, tile &dllfi'IICY o! tne 
c.rana•iaal.on 91'l.d, allllll otMI' etraCetlc plann1n9 coneel'ne attectin9 the 
florida elec~ric q~id. 

121 Upon peUUoo, or oo ita - -io11, tile C-iaaion, •• needed, 
alloU revi.., llldividolal •tilitr generatioo and e•penaion plana at ony t.i. .... 
Specific Aatllo~i~r• 161.01(1), JII.OSI, 110.127(21, •.a. 
Low l .. l ... at .. l JII.Hl, r.a. 
aLatorr• - 10/'IS/tO. 

2S•17.01JI lettl .... t ef Diape&ea Ia C.Ot~act ..,.tiatloaa. 
111 Public uUliti" ahell fte90tilte in 90011 faith for tba purcnaee of 

capaei~r and • .,....,. tr• .,..ufri"9 faci11Uea and illterconnoeuon .. Ltn 
fi'I&1Uri"9 faeiUUaa. ID tile eftnt tlllt a utility and a quaiifyin9 
tac111tr caftftOt ati'H oe tbe l'at••• &e ... , and othel' conditione tor th• 
purclla•• of capaci~r and e.,.wvr, oitller parer .. r applr to till CO.Oiooion 
for rellef. Qualifrial facilitiaa .. , petition the eo.ataeion to order • 
utilitr to •19" a -tract for tile pe~cheao of capeei~r alld en.r9y ""icn 
doea not e•ceed a nUitr•• full a ... i- coau aa MUned in J66.0Sl, 
Plodda atatutea, •-ld tile -iaaioa find tllat till "tllity hUed to 
nevotiate Ln fOOd faith. 

121 7o the enent poaalllle, the c-L .. lon w1U diopoao of an 
application for r•lief wi~llin to dar• of the flll119 ot • petition by either 
a ut111ty o~ • fl'lalifriDI facilitr. 

ll•SO ' 
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(lJ lf tho Co.a1aa1on f1nde that • ut111ty hal felled to noqot•••• or 
deal 1n 9ood filth with qua11fy1ft9 fac111t1ee, or h«l oapl1~1tly dealt '" 
~·d faith v1th qual1fy1ft9 rac111t1oe, 1t ehall 1apoeo an opproprlltl penalty 
on the ~t111ty •• app~ved., eect1on JSO.I37, r1orid1 Stat~tel. 
lpoc1fic ••t~ritr• 111.111, JID.127C21, r.a. 
Low lopl .... tedl 211.111, r.a. 
•••torr• oov 10/25/tD. 

35-17.0135 Wb .. liat• 
lpec1f1c .. ~r1tr• III.OS(t), 110.127(21, r.a. 
Low lopl .... tedo JII.OI(t), JII.OII(JI, p.a. 
Diotorr• ... t/1/IJ, .. ,.a1ed 10/1/11, fowoorlr 21-17.135. 

21-11.o11 ~ Gtilitr•• _.l'tat&e. e. ~ell. 
uaan coop11anco wit• Ju1o 11•17,017, •ac• ut111tr 111«11 eoll onorqy to 

..,.ury1ft9 fecUiUH at ra&H vllic• an 'uet, r .. eonoble, and 
non-4iecr~1 .. tory. 
lpoc1f1c .. ~'''' JII.OICII, JI0.127C21, r.1. 
Low lopl .... , .. , JII.OI(IIo r.a. 
D1atorr• ... 1/11/11, • 'ed 9/1/IJ, lowoorlr 21•17.11. 

21•17.011 ... eroed. 

21-n .oil Peri .. • hrl8f 111119 ........, ...... - ._bed. 
Whore pur~haee• ,.._ 1 ..,a11frlft9 fac111tr v111 Lopoir tho ~tllity•o 

&lt111t.y t.o '"" ...... ~. HrYi.H &o •• ~"••• ol i.ta cuet:oeere or, d1.1e to 
opereUonll c1r_t_e, punll .. oe •- .,..utyift9 faciuu .. vU1 rooult 
J.a coeu 9ft&Uc thin ,_ ""1ch &hi ut1Utr -14 1Mur lf h dld not .... 
eucll purclleaoe, or o&MN1• pleco u ,......, ........ on tho utility, tho 
uUUty 111111 ~ nU .... of l&e OIIUeaUoe -&' Julo 21•17.013 to purchuo 
electl"1c1tr ,... o .,.utrut IHUicy. 1110 llt1Utr eiiiU notur t.be 
quaUfyiftV leciUtr(&e.l pdor te ~ 1o- tiVillf riM to thooe 
condiUooe, if p&"ectJ..Ule. If Fior _,_ .._. - p&"ICCice~>lo, tho .. tuur 
euU ooUfr tu .,..utrut fac1Ucy(iMI u- •• p&"aCUcll>lo attor tho 
race. ln oitho&" ov .. & ~ uiUty .-.u -ur lhl c:-1 .. Lon. and tho 
C0..1eeion otatf -U, ,.... , • ..,... of thl effected '1"1Hfyln9 
rac111trl11•1• iovoe&l .. te &he aC111&r'• clale. ooth1"9 1n th1o ••ctlon 
eblll operate to rollovo ... u&111tr •• ita aonor•l ~119&tlon to pure•••• 
pureu1nt to aMle 21-17.012. 
specific ...._rJ.tr• lti.OICII, 110.127121, r.a. 
Law lopl .... tedt 1"·01(11, r.a • 
....... .,. ... l/11/ll, • • .. ,,.,.,, , .... ,,, 21-17.11. 

25-17.017 l•toacao• ltioa ... Dtae~ardl. 
Cll lloR utU.Ltr -ll ietNCa RU& w1 .. ur ... alUy1ft9 hcULtr "h1ch• 
Ill .... 1o 1CI eorv1ce _, 
Cb) ~·t• iateccannlcti.oeJ 
1c1 ....... u - •r- eUIIdudl opecU.Led 1n tll1o rule1 ldJ -

to pay thl eoet of 1ote&"-100t ... 
1•1 •ltU u .LIIC•I"-1 .... " nt. 
131 -•101 1a .. ,. 1Nle ollell ~ cooetnod to p&"aclude • uUUtr fr010 

nalu•~inl eacb ~·c I• l.ateC'U SWGtJ.oll • 1t• 011111 -C'lt• and eodi.fy.l.nc;~ 
the .. noral e&udlrdl opecU1 .. J.a c•J.• n1• CO nfloc& tho &"oeult of ouch 
an •••b•atlon. 

Ul -co a 11Ul1ty nf•- CO ~Cou-ll& vl&h • qual1fyln9 faclHtr 
o&" et&~a co ~ .. uorea....-la etaftdlrde pureuant to eu~eoctlon 1~1 of 
&b1e .-ulo, tbo .,..11fr1"9 fll'ilitr OIJ pwtition the CO..loelon for roller. 
!'lw u&1Uty .-.u ~~~- IM .... ,.... ol -•tratlft9 co &M C0..1oelon "hr 
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intlrconnectLon viCh Cbe qua11fJ1ft9 tac111Cy lhOuld not be re~Lred or th•t 
tho otand&rdl tile uU11CJ DOIIIIO to Uopolo on tile qualUyinq tocd1ty 
pucouant to eu~ .. et1on (2) •~• ~oaoonaa1o. 

141 Upon I lhOWlft9 or C~odlt wortft1nool, the qua11fy1nq fac111ty ohall 
havo tile option or Ull1nt -ntftly lftltAUOIInt por-nu over a period no 
lon9er t.h•n l6 Mnt.JW coward the full coet of 1ntel'conuct1on. Now.v•r, 
whore tho qual1lyift9 tac111Cy oaorc1eoo tllet option the ut1lity ehall chacqo 
inter••t on t~e ~ftt OWiftl• The utility •h•ll ChAr9• •uch inter••t at the 
JO·d•r c~reial pl.pl~ ~ate. In any eYent, no ut.ila.tr My be•r the co•t ot 
interconnecciOft. 

CSI Appl1cat1on for lntorc-1011. A qual1fr1nt facUlty ehall not 
operata oloctr1c .. MI'Otlfll ..,.,,..., 1a porallol w1tll ella utU1tr· 1 
oloetr1c •ret .. v1&.._& ca. prior W1'1Ccoa coaaont of clle ut111ty. ror.al 
appl1cat1011 for lnCIN'OI ·ec&lon oboll llo - IIJ ella qua1Ur1nt facility 
prior co tile 1111talloU011 of ur 90110raUon roletod oqul-nc. Thio 
appli.caUon ollall llo IC.C 1 lftlod .., ,.,. rollow1nt• 

C•l Phyelcol 11-c uow111f0, l.ftcllld1nt di.8ofto1onll 
Clll All ••-11l0d ..,.,,..., opooU1c1Uono ond cllaract01'1nlco 

1nclud1nt cec11111o11 por...Coro, ro&lllfO, 111110 '-ful .. lovole, oloctr1cal 
ulft one-11M d1at•-· oc' nlc d119•-· or•c• prococUofto, rnquoncy, 
volt ... , CIII'I'OftC- illite-ion tl11CMCOI 

CCI hncc1oM1 - 10910 cl119•-· control and Mter ctloquao, 
conductor 11 ... - l...,Cft, 11111 ur other nlovonc dlta wh1ch o19ht 1>o 
noco .. orr co uftdora.- tile pra;uod arotM &1111 ~o Ill ollie co oako a 
coord1Mtod IJOtMI 

ld) -· ..... lNMIIt:O 1a wo&to 01111 WU81 
,., bpoccOd ~odlo-100100, u.-1c ....... uon ..... telephone 

lntorforonce faCCOI'I 
Cfl lrnc......,1a1D9 -lloda1 ud 

· 191 Gperlt1af/1aotcuct10B ....ala. 
anr eullo..,_.....,.. 1a tile op •- 11M llo oullalteod for n•1- •1111 
-utoft opt ow11 pr101' to_,.., -1Ucotion. ftlo- MnUonoct rowJ.ov, 
ro-ftdat'- - 1ft wol " tile wUU&r do - nUovo &llo qua1Uy1oq 
rac111Cy frao coo;l.._ .... ,....~111&y for tile od..,oi&O ... ,.,...,.,. do•lqn, 
coft•<rvcuon aftd operation of tile ..,.lUrint facUUr oqu1-at aftll for any 
UolliU~y for ln)urioe to property N per- aaoocl•&od wltll uy feU~•• to 
perro .. 1n. proper - oaf• -~ for onr roooon. 

(it PerMMel lafftJ. l,t~Ut• pi"Dt.KtiDft and ••I• opeC"ational 
procedurn -•t llo -lo;Od ud foll- IIJ tile )o1nt arot•· Theoo 
oporaUnt prococtuna ouot llo •I'J&'- IIJ IIOCII tile uUUtr and tile qu•lUyinq 
fac111cr. file 9"111fr'-9 fac111tr oball ....... , ... co fura1all, 1neca11, 
opouto 11111 01lnUlD 10 ...... OC'do~ - ...,.11', Olld 11o Mlolr roe;oneiblo 
for, wu-c con t.o tile utUltr, au facUU10• ..... , ... row tile ••'• 
opouUoa of tile .... ration •rae• 10 poraUol wltll Clio uUUtr'a oyotao. 

Tho quo11fy1"' roc111&r oball pocaJ.c clio uc111cr•• ..,loroo• co ""t•r 
upon 1U proporcJ at ur ... a-olllo U• for tile ;ur;oea of in•pecUon 
onct/or ceet1"9 tile tt~•11fr1ft9 foc111~r·a oqu1poeat, fac111c1oo, or 
opporatua. lucll lne;ecUona allaU - nuo ... Clio qul11fr1nt facUlty rc
Uo o~11got1oa u u111~11n 1Ca oqu1,...c 1a aofo Olld oaueraccory oporoti"9 
coftdlUOII. 

file .. cuur•a .,.....,o1 of 1Mlet.1D9 ...,ina ueod 11r tile qu•lUrlnq 
facUlty w1U Ill .. oqu1nct t.o ••- Chat ella .. vUl .-p1r wltll the 
ut111ty'l ow1cch1ft9 Olld &1911"' ;~ for .. ca work1ft9 claoroncoo. 

col D1oco.......c IWJ.Ccll, A --1 •11-ftOCC ovitcll, of the ¥1e1blo lo•ct 
llca&k en-. co prov1cto a ooporat1oo ;o1nt __ ,Clio qua1Ur1nt faclUCy'e 
9o.,or•t1Dft oyetao Olld &lie u&UUy'a orocao, allall Ill roqulroct. Tile uUlltr 
wUl epocUr clio location of &llo ct1- ovUcll. ftlo aw1Ccft ollall 1>0 
-fttod Mporoto fro. &llo M&OI' -- l8d auU llo n•dUy •ccoeoUtle to 
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tiiO IIHHtr and .. capalllle ,, .. , ... locked 111 tile Opoft poutiOft watn • 
11t1llty padlock. Ybe lltllltr .. , ~••e~•e tile ~1911t to opo11 the •w•tch <•·•· 
1•olat1n9 ~be qu&l11Y1nt ta~111~y·e .. ner&t1on •y•t .. ) vlthoYt pr~oor notLc• 
to t.l\e qual1fy1Rf fac111ty. To t.M eatent pract.1cable. however, puoc 
notL~• eh&11 ._ 91..a. 

Any of the follow1ft9 condltlofta aiiAll M cauaa fo~ diaconnection' 
1. Vt111t.y eyet ..... rtenc1ea &ftd/or .. 1nt.enanc• r•~irement•; 
a. K&&AI'doua COnd1t10ft8 eK1et1ftt on t.M quali..tyi.nq f•ctllty'e 

.. ,..ratlnt or pcotect1ve equ1s-ent •• Geterm~.n•d by r.h~ 
ut1l1ty1 

l. w .. ne eUecto of tile 411•1Ur1119 facUlty•• t•nerahon to the 
UClllCy'l etller elHCrlc COlli-~! ancl/o~ eyetM oa detenotned 
lior CM UC111CFI 

•· Pa1lu ... ol CM 411allfylft9 fac111ty to .. lfttoln eny ••~>red ,,...r..,..., or 
s. rau .... e of tile .,.al1frlft9 tac1l1tr co COIIplr witt\ any edetin9 

or f1tcun a-etUlacl.ona, nl"# Ol'tllll'e or d•ci•ion• of any 
....,._cal or r.,..latory Alltllorlty IIA¥1119 )ll~iedtction ov .. 
tiM 411•1Ur1119 fac111ty'o oloccr1c f8neraUn9 -t-nt or the 
operaUoa of OIICil .,..,,....,, 

Cbl llaoponai.IIU1t:r - Z.lalt1Uty. 7lle ut:U1Cy and clle ~olity1n9 
fac111cr allall aacll be rooponelble to~ 1te OWII fac111t1••· 'll\e ~til•tr ot~d 
the .,.aufy1119 fac1Ut:r eiMU aacll M reopone11:ola ro~ Ofteu~tnv od~n• 
oafOfUude for otller uc1l1cr CIIOt-ro, ut1l1ty &1111 .,..utyin9 fenlity 
pereot~nal and ..,.,, a&, ud for Clle pcoc-uon o( 1U own CJ•ne<aunq 
optM. 7lle llt111tr aod tile 4111lUylft9 facUlty aiiAll ••~• 1nde•t~~fy ond 
•••• ~he o&Mc Mntleaa r,_ U1f aed all claiM, ca-&nde, eoat•, or eapen•• 
for loaa, d·r·te· oc 1ai•rr te ,.~eon• o~ ~C~J ol the ocher ~•v••d by# 
u1e1119 out of, or n011lC1 .. f .... , 

1. Ally ace or ..Uol.oo 1tr a pe.rcy or tloat parer • 1 ~ofttuctou, 
........ ........ ... ... ,.,... 1a -lon ""~ the 
1tlecallat:J.oa- operatlOft Of CllaC put:y'o f'Me&UOft oyet .. or 
tbe operatloa ''7 ool 1a c naiiC1oa w1Cil tile other party'• ., ... , 

2. Anr defocc 1o, tau ..... or, or Iaale related co • puty'a ........ " .. .,.,., 
J. 7M ootUUII 1 of a pa.rcy or "'911tat~eo of thn pony·· 

con~l'accore, agenta .. rw•nta and e.plor•••z or 
•· Aay OCMI' ....-& K act. tllat 1a CM C"eault of, oc pro•iaAtely 

ca•- ll>r· a party. 
Pol' the paapoaaa of ~ -..aactioft, the t.el'8 peny ataall ... n either 
Utility 0~ tylllfylftt f .. 111Cy, AO Clle caoo .. , -., ' 

CCI lneu~AIICe. "- ... 11fylft9 feclllty IIIAll dell¥0~ co the utility, 
ac looac urc- dep ... lar co tile otut of aay 1nto~conna~tion -•k, • 
c .. cu1cace or._ .. _ ce.rc1fr1119 tile 411•U.fy1ft9 facUlty•• co••nv• ~nd•• 
a 11ob111Cy I.Aoua- policy 1••- lor a roputal:olo 1na .. cance ~pony 
Olltl\orlzad CO do INe!Moa 111 t:M .Coca of Plor1da nM1119 Cl\o quaiUyint 
fo~111t:y ao ....-d La!Oirod, and ella uc111tr •• an addltlo~~al n ... d ineu<ed, 
wll1cft poUcy oiiAll -Ala • ~ fo,. COIIUactMal -·•-nt epacificollr 
cover1ft9 the 11&b111C1oo accoptld uador tll1a 19 ...... ftt ~111119 out of the 
tncerconnacUon co elM .,..11fy1119 facUlty, or oou- by oporatl.oft ol ony of 
tfto qua11fr1ft9 raaL11•r•• -.ulpaanC ow IT tba .,.al1ty1nt fa~111ty'e lail11re 
to .. intaln tile .,.autr1119 fac111cr·• .... ~ .. , ill •• u.rocta<r ond .. r. 
opera&1ft9 coadit1011. 

the policy pr""ldlot eucll _w..,. -11 pro•lda pllllllc llob1Uty 
ln•urance, lncludlng ~rtr ,, ..... 1ft aa ..oun~ no~ 1••• than SlOO,OOO 
tor ••ch occu.rcnceJ •c• 1aaucaec. •r lie cecu1.-M •• da ... d nec••••ry by 
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tho uC~Iicy. Jn add~Cion, tho abo~• ~equ~rod policy oholl bo ondorood w•th 
a prova.ei.Oft wtlel'aitllr ~- J.nau~ranca co.pany vL11 nota.ty t.fle ~o~t&.lLt)' uu.rtr 
dayl prLol' to t~ artact1•• date of cance11at.1on o~ ••terial ch•nqe Ln tfte 
policy. 

Tho quolifyinq facility oholl pay all pr .. iuao ond ochor charqoo duo on 
u~d poUcy and 11.., .. id poUcy In torco durinv tho onti.ro pouOd of 
incorconnocclon with tho Yti11ty. 

171 PrococUon and OporaUon. Jt vU1 1>o che rooponoibility or tho 
quo~~fy~nq fac111cy to prov~do all dev~cao nocoooary co protect tho 
qua11fy~nv tac111ty•o oqu1,..nt rr .. doaafa by tho ~na~al condit•ono •nd 
oporatlono which occur Oft tho utility oyoc .. that rooult In intorruptiono 
and rootorauono of eolr91ce 11r tho ui:IUtr•o oqul,...nt and poroonno1. Tho 
qualttrlnv tacllltr eboll ~coct ll:e vena~atoe end aoooc1acao equipment 
fr• ovonolUfO, YndonoltOfO, -doad, oho~ d~cuite (1nclud~ft9 qround 
ravlt coftd1t1oa,' open el.rcuJ.t• ............ lane• •net .r•••real, 0•41' 01' ~o~nder 
froquoncy COIIdiUDII, - other IDjY~I.oao oloccucol cOIIdiUono that ooy 
orl .. on ·tho utlllty•o oroc .. - any ... lo .. atl:oep& 11r tho ut~l~ty. 

'fiiO uUUty My ro .. lr90 I:M 1r1911t M podo,_ OIICh cooU oo ~C doooo 
noco .. •ll' co eneun .. , .... efllci•t pi'OtocUon and oporauon of tho 
quolltrint racllltr•• _..,,...nt. 

,., Loee or lou~ce· 'fiiO ... 11fylag tac111tr ohall provide, or tho 
uc111tr will p~ldo ot tbe qualllylet tocllltr•• ••ponao, approved 
prococtl•• equl,...llt -•••ll' co '-dLotoly, CCIIIplOI:ely, end oucouc•colly 
dlocoMOct tho quoUtrllll tacUitr'o ...,_atlon ,,... tho utULty'o oyot- in 
tho ovonc of • IAYlt Oft tbo quollfy1ftl focllltr'o oyac .. , a fault of tho 
ucUltr'• or-'•• u lo .. or -rce on tbo utU1tr•• •rn... Duconnocuon 
.uoc 1>o ~lotod wll:hla Cbo t~ opoclf1ed by tbo utility In Ito otandord 
oporoU119 proc-ro toe IU oloct~lc oyet• tor looo of • oourco on tho 
ut111tr'o •r•t .. . 

Thlo out ... tlc dlooaar ctlnt do¥1co 01y ~ of tho .. nuol or outoutle 
rocl- typo - OhoU - ~ upUle ot coclool.ftl 1111tU d~or oonico lo 
~oacorod by Cho 11UlUy. - typo Uld oloo of tho ...,Ice ohoU l>o approved 
11r cho uUUtr •p•DIIInt ,.... tbo •aounauoa. .....,.,. cooc uu or 
uchlll.col ~~ &bot tbo ...,lao -t• tllo oboYo c~l.to~lo .,.t ~ ouppiLod -Y 
tho quoUfyl.llf facUlty to tbe 11UUty. - l!tlll.tr oholl oppcovo • dovlco 
Chat wUl podo.,. tbo .....,. II!IICtlono at olaillol capitol - oporoUnq cooto 
co tho quelUyl.119 feciUt)'. 

1111 C:OOI'dl.noelon - l,..,h~l.&aUoa. 'fiiO ..,autrlnt facUlty oholl be 
coo-ol.blo tw onol'lllno&IOB - 0f11ChNft1&atl.on of tho quoiHy•nq 
tocl.lltr•• oqul.,...nt with tho utl.llcr•• oloct~lcol orate., end ooou.oo oil 
r .. pondbUU:y t• d ,... thot •r - ,,... lolpropoc coordl.not.on or 
•rncftconl.&atlon of tllo ,... .. atoe.vlth ____ ucl.lltr'o.orat ... 

(CI lloctrl.cal caaractee1etie0. llftllO phooo t•norator 
lntocconnoctloae with tho uCIUtr on pomctoo at ,..-r lOYolo up to lO av. 
ror pawo~ lovelo oourtlnt ao .... t- ,.. .. holoncod 1ncocconnoctl.on 
will no .... lly ho ~~-. h~ tho ......... Of COlCUloUft9 COMOCtod 
t•narauoa, 1 MUOIO" •~ -.o•l• l 1111-ct. - quolUrlnv tacUtcy ahall 
1n~ol'connoct with tho llt111tr ot tbo .. 1c ... of tho •••lloblo dlotrl.~tion 
or tho tcon•Loolon U110 ot tbo oCLUty foe tho locality of thl 
1ntorconnoctlon, and oholl uclllao ono of tho otondol'll connoctl.ono (ol.nv~• 
phooo, c- pllaoo, wyo, doltol •• aftiouod by Cho ucUI.cy. 

- 11CII1Cy •r co- tllo rl.tht co ~l.n • ooparaco tronoro ... uon 
ond/oc .. rvlco fo~ o quolUylftl tocUI.tr•• t•norotl.on •roc .. , at the 
qoollfY1111 fo!OLUtr'• • ..,...... - qual trl.llf focUI.tr oholl bond •II 
nouCI'olo Of tho .. oll.fyl.ftl fOCI.li.Cy'O oyot .. Co tho Utl.llty•o IIOIItrol, &nd 
ohall lnocoll a ooparoto driven fi'OUnd w1Cb • roolotonco woluo which oh&ll 
1>o doto~lnod by tho utUUy and bond thlo fi'OUnd co tho quolUyinq 
focl.llcy•o oyot .. noucrol. 
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1 d 1 hcoptLono. 
r•tinq that C'•n1 

1. p~odllftl ,.....~ ift o•cooe Of 1/2 Of tho Mifti.DUIO utlll.ty CUitOIMIC 

2. 

l. 

•• 
s. 

reqyir ... nte of the interconAected di•~r1but1on o~ 
t~aft .. 1oelon cl.~~ltl •~ 
p~odiiCO ,.....~ fl- app~oechift9 0~ OICoodin<J tho thermol 
c•,.citJ of tM connected utlU.ty cUetrUauci.on or tr•nemi••ion 
linea or tr•n•fo~r•J or 
ad .. r .. lr affect tM aperet1on of the utility oc o~her ut~l~ty 
cu•tOIIel''e wolta.,., f&"e11Uencr or o•ercurrenc. control and 
protecc1oa M•1cae1 Ol' 
ad•o~Hlf affect tbe "'all.t7 of H~ice to other utlll.ty 
cuat.OIIel'•l Ol' 
lfttU- at Wilt ... 1-11 tnate~ tlla~> dlotcl.buHon 
•ol&a.,.e, 

vLll roqui~o .a~o co.pl .. l.nto~conneetl.on faclll.tl. .. •• ~ nocoooary by 
tbe utUitJ. 

(II QllalltJ of le~l.ce. ftle tyallfJI.ftl fac111ty'o !JOnoratod 
oloctriclty ohall ..-& tbe followl.ftl olft~ fllldollftOII 

(AI P~I ... OtNIJ• file fOM~- -UOl .. tllo priM -··~ ahaU be 
capable of Mlntal.ol.of tbe .. noca&oc Ollt,.t C~oncy witlllft l.IA1U for 
loado fr .. nD•load Up te cetoel Ollt,..t, ftMI llal.tl fOr f~lqulftCy ohall be 60 
Mrta (eyclea ,.,. aaco:Mia, plva Ol' •1•• an Lna~antaneoua ••ri.at.i.o.n of le•• 
tllaft 1\. 

1111 YoltafO. file -la&oc -teal allall IiilO capAIIlo or -intalnLn9 tho 
vonerato~ output Wll&ofl vl.tbl.a Uolta ro~ 1- fr• no•lo&d up to rated 
output. ftMI ll.aiU foe .,.,lt_ allall llo tbe -iaal oparat!n9 volta-a• 
lo•el, pluo o~ oleuo 1~. 

ICI Banoalco. ftiO Oll&put 01.110 .,... 4J.atoct1on ehell 11o d••-d 
accept.-le -· l.t ._ - .,..,. a blthoc cofttent (root Man oquue1 ol 
lla~nl.co &baD &llo Rill&J''O •-' N ic -- at &be l.ft&orconnectlon 
point. 

(dl -~ r-. ftiO .... llfYllll fKI.ll.ty•e fOIIOCaUon OJDt- ohall be 
OooLtnod, opo~atoel - -nllod u ,.. .. uo coocti.M ,......, roqulr-nu 
fr .. 0.15 looat1nt to 0.11 looell.at ,..... .. fa-. Induction vonuatoro ohall 
lla•• auuc ;apacl&on &llat ,.....,, .. a& loaat II' of tlla M9notlaift9 current 
roquir-rat• or &be lnductl.oa ..,..,.atoc fl.•"· (Cipoclton ohall not be ao 
lert• aa to ,.~& Hll ... ol.&otloft of &he ... lllylftt facilitY'• t•••r•t•r 
field!. 

(ol DC CIOIIOC&toco. Ol.coct CIICCODt fO-COtoro -y be oporotod !n 
parallel wltb tbe atl.ll.tp'l oyot• t~ a •pcll..-a in,..~tor. The 
ln•er&o~ euo& ooet"oll crltocl.o 1D'tlo0oo culoo. 

1t1 -•dnv. ftle actual -cl.of ...,~,,..., ""''cod, l.ta •olut• 
l'atLnt, ... I' of JbaHe, ., .. , aawnJit. &l'&aaiO~I'a, FC"tent1Al 
tl'an•tozwec•, oual>ec of laput• ...a ••aocL•t.ecl 1'1 Le dependent. on the 
typo, olao aad locoUoa of tloO electdc ~leo ,.....,__ In oLtvotl.ono 
....... powo~ .. , flow botb 1D - Ollt or tho .... llfylnt laclllty•o oyot••· 
power fl-i"' ifth tliO .... ll.fyl."f fadll.tJ'e eyot• vlll llo Naourod 
oepo~otoly r~oo powo~ flowlat out or ........ ll.fJI.af faclllty'o oyotoo. 

,.,.. utUI.&J will ,...l.do, at 110 oeldLUonal coot h tM <JU&ll.fyl.nt 
tecilitJ, tho ootoclnt ..,.,,.... ,........., to ooeouro cepocl&y and ener9r 
dollv~rle• &o tbe ... li.IJial faollltJ'• tt. otl.ll.tJ vl.ll prov!do, at tho 
quo11fy1ft9 faclll&J'I eaponoo, tllo eacoooacy addltioftal .otorlnt oqvipeont 
to ooa ... co enoriJ doU.ft&'lN 11f &11110 ..,.llfJ'lftl facUI.tr &o &he utility. 

1101 Coot leopouUtllltJ'• ~ tuall.fyi.Df laoi.U&J io ,...,.i~od to beu 
aU coeto oo-l.atoel vl.&b &11110 OVRII ••• uptu4int or eddLUo" or 
protect!•• ._.Leee, &l'anafo~ra, llnea, .. rwlcea, .. ~ere, aw!tchee, •nd 
•••ociated -.u1,..11t aM tle¥1c•• ..., ... \het tmlch wa.-ld be .reqwh·•d to 



provide nonoal eervic1 co Chi qualifyino facility if th• qualifyinq l•c•llty .,.r• a non·t••~•~l"' cu•t.a.er. Th••• co•t.• eltall t. ~ld by tt'la quah.fr•n9 
facility co che uc111cr fa~ all .. cl~ial and labOr chat ia r•qu<r1d. P<•o< 
co any ""~lr. Mlft9 doM 11r Che u&U1Cy, Clio uUUcr ohall oupply tho 
quaUfvint facUlcr wlCII • wluon cooc eouaau of all iU roqul<•d 
.. c.~ lela and labo~ and an enl.aaco of Clio dace 11r which conocrucUon of tho 
incoreonnocclon will M coeple&ed. fhl• eaci .. &l 1hall be pcovidld to tha 
qualifl'lft9 facili&r Within 10 day• &fCO< C~D qualifyin9 f&C•lity ouppl•oo 
Chi uc111cr wi&ll lea f1na1 elocc~ical plano, The utility •~all aloo prov•do 
pro'aec &~DI end fea11•111cr 1nton.a&1on co &he qua11fy1no rac•llty. 

1111 &acb uUUcr 1llaU _,c co &he c-1 .. 1an, a aundard aqcoeMnt 
for 1n&orcan ... u.,.. 11r .,..utriDI faduu .. •• pan of their nondud or tor 
concracc ~ ODR&rac&l ~ired llr lula 11•17.0113(1). 
lpoc11'- .. .._.,,,, 116.111, 110.127(2), •••• 
..... ............ 161.111, •••• 
11ocarra ... t/1/11, lew.or1r 21•17.17, ....... l0/2S/tO. 

21•17.011 ~--'••~ .... '-- far o-al1fy1af Pac111&1oo. 
apocilic aaCIIDri''' 111.117(1), 116,011, P.o • 
..... '-Pl........ 161.011, 116.06(1), 166.011(11, •••• 
111carr• ... 10/1/U, •-rlr Jl•l7.11, ,.,. ... 2/1/17, IDpellod &0/31/to. 

11•17.0111 ~-~~ .. roiDD ~ ~red tor .. lf•loroico. 
lpociflc aaCIIDricr• II0.127CII, 161.01(11, •·•· 
La• '-Pl........ 111.01(1), 161.01(11. 166.011(11, •••• 
lla&ar,a - 10/1/11, ta ... r1r 11-17,112, ..... lnd 10/11/tO. 

11•17.0111 CDIIIti,._, 18tdr1Dt 'ft'u.alee~ .. roice for lo1f-ooroic1. 
Public a&111&Lee ... --.ulrod .. pca¥1de &ranae1aa1on and dilt<IDu&ion 

Mnl- .. eaula a -.u ca- to Cru•lc aloc&~lcal ........ qonoratod 
&t - 1-a&iDa to CIID -·• faeUl&lDI a& -her locatlDD when the ,._laioa of ...... _, ...... 1&1 ••-la&nd -...u. c-. and Dthor 
-1&'- ... - l'lallnlloly .... , __ .. -1& 1D llithe< coet oloc:t~lc 
.. rvlce ta &liD u&ili'r'• .... ral ...S, af ~&11 ... Wboloaolo cuot ... ra or 
&d ... r .. ly offec& &liD I' I i arr ~ nUUJ.UCy Df olec&dc IOn'iCo to &11 
cu1t-u. The dltollliuticlll af llllft.MI' &1:'811Mleolon aonlco for 10U 
hrvice 11 U.IIDlr .. -lt 1a 111fhel' - o1-dc .. rvico .. Y be Nde ••1"9 CDft offec&1•81 .. 11 -11Ddo1D91' IIIPloyad 11r Che c:-hlion in 
naluoUnt ca-l'¥1tlae ,.....,_of CM •UUty, od'ua&od a1 approprlote to 
reflect the ~a11fy1og tae111Cy'e coatl'~&ian co the utility for otandDy 
eenoico 81111 w-1101 elll19ft, ftllll' u'iUcr ...... ~- coou, the fact tllat 
quol1ff1119 f&eUltf •lf•MrOI.CD .. l'fOP' .. CD CU Ill p<Kiooly Mtuod lnd 
-i&Ored, and talllog iiiCD -ideratlae , ..... , ... ·- cllaucudaticl or 
&he .,..ur,log faciUcr ............ atMIL' -noUDn pcoenu. 
lpeclflc ... ,.r,.,, 161.011, 111.117(21 ••••• -, .. ,_.... . ..... ,, .... 
a11urr• - ll/11/10. 

Jl-17.011 W.oa .. loo~ .... £eo far o-allfr'-1 Pocllitlol. 
111 Dpoe -ft 11r a .,..ufrillt focUUy, ...,,. oloc&l'ic utUity in Flocid• 
ollall pnwide, ... ,_ to CIID ,....,.,_ of ea11cUDn Cll of tllio rule, 
uoftaolHiDft Mnioo .. -~ u•a•aUIIola enocn or r in onorqr and 
C&J"'Cl&y r.;Dduced 11r a Quallfylog PocUler f...,. till QuaUfylft9 F•cUic:y to 
aftOtlloc • occrio utlll&r. 

(21 The ca&ae, -· ... coodi\'- for &raft•illian oonoicol •• 
deocrlbed ill eu-1Dft Cll and 111 au1o 21•&7.011l which •~• prooillod Dr on 
lnvoot~ - u&Ui&r eboll llo cliO.. appcooed 11r che r-ul lnocrn 
&ovulatory ea.e1ea1Do. 
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fl) An ele~cr1c ut111tr .. , denr, curtA11, or d1acont1nue tran•m~••Lon 
aervica co a QuaUtr111t rac1Ucr on a non• d4acrl.al.n.cory boou •f tho 
provL•ior. of eucft. Nl'¥1ce would ad"rulr affect the wafety, •daqu.ecy, 
reliAb111tr, or co.t Df p~ov1d1ftt electrLc .. rv1ce to the ut111ty'l qeneral 
body or recall and vholeaa1e cvac.,..ra. 
lpocifl.c &uc-.r1tr• 116.011, 110.117(1), P.l. 
Low J.pl ... aCeda 116.011, JII.OSI(I), P.l. ••••orr: ••• 10(21/tO. 

2S•17,0tO .... _. .. , 

u-n.on Oowe-&al .. u ..... , .... ..., - Cepecur. 
111 Dof1n1t1on• anol &ppll.c.-lll.cr• 
(AI "loUd waoco PacU1tr• •au 1 fac111tr- or operated Dy. or on 

behdf of, local fll"l-11&, U• ,....,... of wll1oll 11 to dhpooe o! oolLd 
vaote, aa tllat t•~ l.a olofl.aool l.n ooct1on 401.703(11), Pla. Stat. (1988), 
and co 91norace eloctrl.c1ty. 

lbl & facUI.tr l.a - by or oporaced on blllalt of a local vovernment 
u the _ .. purcllaH ov-•t .•• bee-n , .... local vo•errwent and thl 
electric ut1ll.cr. 

(c) a ooll.ol veaco facUI.cr ollaU l.acl,... a facUI.tr which 1.1 not owned 
or operated b7 a local ,..ar..ant beC l.a operated on 1ta bahalf. llhon th• 
~r puccbaM .,,. .... ac 1• ~~ee .... n a aon-.ovel',..ntal entity •nd an 
oloctrl.c u&l.l!Cy, &Ill facl.ll.&r 1.1 opo~atad bf a pr!va&a ancl.ty on bohalC oC 
a 1aca1 vow•~ ... nt 111 

1. OM or- 10011 ,..or-nee llawo one•~ .. !nco a long-co.,. 
..,....,.at vl.tb tlla prl.•••• an&l.cr fo~ &Ill dl•poaal of ool>d 
waa&e for wbJ.c" &be local per-nt.• al'• 1'eapon11ble and tl'l•t 
•v....,.nc Ilea a ca~ at loaat a• lont a• th1 cora of tho 
coatract lor tM purciiiM of -rvr and capacity froaa tho 
facuu, M4 

:t. t11o ~HI.oa oloco_,_ &lien l.a ao undue r4n ...,...,d on 
till o1-dc ~ac.,.pn of Clio purcllaa1119 utl.ll.cy, ,. .. od on• 
a. 'llle local .... ..-nt•e acnpcaace ot l'eeponeibility for 

&M Pl'i••t• eaU.&J'• pel'l.,..nce of t.tw power p"rcl\a•• 
conuact., 01' 

lt. luctt --C' taet.we •• t.he C0..1•e1on ct ..... •,ppropr 1•te, 
lncludiftt, v1thaMt 1~1t.at1on, ttw 1eevance of bOnda by 
t.• local .... ~t. to 11nuce all, Ol' • '"'l:latant~o•l 
port loa, of Clio coa&a of tM facUlty 1 tho roli.&bd <ty ot 
tbe ooU.ol-. toc-1..,1 and &M fl.nancial <:opobili.ty 
of U.. prhaco -r &noll oporator. 

J. filii I'OIJIIU RCa of ...... ~avrapll 2 allaU ba uUaHad H a 
local 90"1 n .... rla... 1.11 ...,.raerapll 1 ontaro into an 
avn ill& wJ.tll U.. purcllaol.llf uUll.tr prov4d1119 tllat l.n tho 
_, of a olof•lt by tba pri..,.&O enUCr under the powor 
purcllaM -tl'lft, tlla local ..... er-ne ohall perlon~~ tne 
~1Y&te eatl&J'• obl1.at1onl, Ol' cau .. th_. to be perfor~•d. 
for tM -l.ftl.ll9 ce~ of tlla contract, and ohall not ooek to 
naa9oUato clio,.... .. purcllaoa CIIIICracc. 

Col) 'ftol.a nlo allall a,.ly CO aU con&racta for tM purchaoe of ener9y 
01' capacitJ lraa •1!11 ... te fM111&1H eate .... into, 01' l'eneqot 1Ated •• 
proYI.dod l.n aul>oJOOtl.- (IJ, attar OcC-w 1. ltll. 

f)) &•capt a• prowl ... La ..-HCCI.OOI 111 and (4) of t~io r•l•. tho 
pro•ial.one of Rulli 21•17.010 • 21•l7.01t, Plorlda Ad.l.nl.otrative Code, ore 
appll.cal>lo to conuact:a for tb& purcllaoa of_...,. and capecl.tr fr- • oolld 
.. an• racUI.Cy. 
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ell Any eohd wuto facility w~lcb ~•a a11 odet1119 fire en.rqy and 
capac1~r c:on~racc. i.n effect before OCtotaer 1, 1911, lhall have a on•"'tLme 
opt.oft to roMfOUato tllat co11uact to 111corporate afty or all or the 
prone1o11e of oubHH1011 (21 and (41 l11to tboU COfttract. Thu 
reftetJOUat1DII o~aU bo loa- 011 tbo u111t tllat tbo contract wao deelqftOd to 
avoid bu~ applying ~he ... ~ ~•cent C0..1111on•app1'0Yed coat ••ti••~•• ot 
a•l• Z5·17.0il2CIICal. Florida A6al111etrat1 .. Code, for the e..o uftlt type 
and 1n-aerw1c:e year to de~er.1ne the ut111tr•• value of awo1ded capacLty 
over tbo •-lnlllf tono of tbo contract. 

(41 IOCauM MctlOII )77.701(41, Flo. ltot., r..,.h"Oe tbo local 
o•••rn.ont to refuad .. ~ly capacity ,.,..ato ohould o oolld waeto facility 
bo allando-, c1.- - w ~- 1U ... l, o 11tUlty MJ not r..,.lro 
rl•-·rolatod quu..,tMO u ~ .... ired 111 aulo 21•17.01l2, puaorapll cztcet, 
C211dJ, Cll(oll, - (liCfll· •• nor, at l&e op&iOII, a oolld vane 
facUlty •Y ~OYU. •ell 1"101& l"alatod "'uaotM. 

CSI .. ,.,,.., .La tlllo nlo oboU JOCHl- a ool1d wane facUlty rr
oloctlllf adwanco eapeclty ,.,..nto 011tbo~laod pureuant to ••etlan 
J77.70t(JICII), P.l., will_. adwanc .. c.,.elty ,.,..nto •~all bo in lieu of 
u .. capecltr ,.,.. ... otlloi"W1M autllo~1- ... ~ ... ..,t to tlllo I"Ule end aula 
U•17.Dil2, P.A.C. ftaO ~OY10l011o of hbHCC1011 (41 uo appHc ... lo to eohd 
waet• fac111t1ao oleotlftl adw&neoe capacity ,.,..ate. 
lpeclflc 1¥tllor1t71 JIO.l27(2), l77.70tCI), r.a. 
Lew lapl .... , .. , lii.Oil, lii.OII(J), J77.70t, p.a. 
•leto~t ... 1/1/11, to .... ~l7 21•17.11, laead .. 4/21/lt, 10/25/tD. 

'17•11 



EXHIBIT 2 

THIS RELEASE is executed and entered into 
day 1996, by NCP Lake 
Do:!laware corporation, for itself and on 
Ltd., a Florida limited partnership, 

of Power 
behalf 

and by 

as ' , ~ ' 11 1 :: 

I!lCI>! !·•d .t! ···i, 
of l..tk•• · ·· ··1··::, 
Fl· •l 1·!.1 i·.',j•·! 

Corporation, a Florida corporation, (each d "1 ·.111 y" ,; , : 

cr)llectively, the "Parties"), and their successr-.n:;, -t : ; :;>:: .. ·. 

divisions, departments, and subsidiaries whet he1 w!J, ' I l '/ 
partially owned (hereinafter collectively "Rel~~annrn"l 

By and through this RELEASE and for the cor.~;id·'·t.lt . ·.:J, 

terms, and conditions recited in the Settlement AC]J•·•·m·· n t -1!.· 1 

Amendment to Negotiated Contract for the Purchaw· •Jt !·; 1 r1: 

Capacity and Energy from a Qualifying Facility B•~twe.-~rl I.o~h · 

Cogen, Ltd., and Florida Power Corporation, dated MaF·h I~, : • .; 

(the "Settlement Agreement"), and for other good anJ vd!t.J.1b;.-. 
consideration, the receipt and sufficiency of which o~t•·· h•·r•·by 
acknowledged, each of Lake Cogen, Ltd. and Flc:n1d.:.t i'r.-w•·z 
Corporation and their respective Releasers do hereby: 

1. Acquit, discharge, and forever release the other Pdny , 

as well as its officers, directors, shareholders, aq•·nt.~; . 

attorneys, employees, successors, assigns, sul,t; i d 1.1:- 1 •·s, 
divisions, departments, lenders and affiliates, including but not 
limited to, in the case of the release of Florida Power 
Corporation, Electric Fuels Corporation, Progress Enerqy 
Corporation, and Florida Progress Corporation, \h~r<cincif t ·~:· 

collectively "Releasees"), from any and all actions, caus-:·~ ct 
action, damages, debts, escrows, promises, l.iabilitic-~; . 

obligations, representations, rights, set -off s, t J''"Gp.H;~;··:;, 

torts, wrongs, counterclaims and claims of any <tnc:i .11 l ;.: • :i·i:: 
whatsoever (hereinafter collectively "claims") with r··~;fJ•· , ·! 

those claims actually asserted or those claims whH.·h a r·.._·t ti""J 
prior t.o the Settlement Date and which could have been asseru~d 
in the Lit.igation because they would have been based, in whnl•· t ' : 

in part, on the acts, allegations, transact ions, ot· u, ·cu1 r •' l l1 ···:: 

t.hat preceded the Settlement Date and were raised by eiLber l'rtrty 
in the act.ion filed in the Circuit Court of the Fifth Judi c ia l 
Circuit in and for Lake County, Florida styled NCP Lake Po~.l. 

Incorporated. a Delaware coNPoration. as General Partner of L~ 
Cogen Ltd. a Florida limited partnership v. Florida Pow~l 

-17-
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Corporation. a Florida corporation, Case No. 94 :! l'-·1 · 'ti',; 

"Litigation"); and 

2. Covenant not to sue the other Party m· it:: r • ·::1 ·· · ·· 
Releasees on any and all claims that could be a:.;1;•·t t ···i , 1,. ·. · 

Releasees in the future in any lawsuit or pz·o,_:eedi nq ; r. -•r:-,. · · 
or administrative tribunal of competent jur·isdict t•i!r, ·;~:.··· : ... : 

state or federal, arising under the laws of this ~;: .tr •· .:.·_; 

other state and/or under any federal laws, whethet· :n .1! u! · : ·.: 

common law, which claims would be based, in whole or· : rr 1'·11' . 
any of the alleged wrongful acts or omissions pr t• ·r r. 

Settlement Date that formed the basis of any of rl:•· •·. 1:::::: 

actually asserted by either Party against the other P<~l t y : r. • L·· 

Litigation. 

Notwithstanding any of the foregoing, this RELEASE :•ll.tl 1 .. ' 
extend to (a) the obligations of the Part ief; 1111d•· r r lr·· 

Confidentiality Order in the Litigation entered on .. 'I·• 
the obligations of the Parties remaining at the t1rn•:! •Jt th•· 

execution of this RELEASE under the Settlement AgreemenL; tcJ :.h• · 
obligations of the Parties under the Negotiated Cant t·act. f ot· t. h •.. 

Purchase of Firm Capacity and Energy from a Qualifying Faci l ity 
Between Lake Cogen, Ltd., and Florida Power Corporat ir.m ( "t'l)A" l , 
as amended by the Settlement Agreement; and (d) any claims 
specifically preserved in Section 9 of the Settlement Agn~o:>ment. 

IN WITNESS WHEREOF, the parties 
Agreement with the approval of their 
has executed this Agreement by 
representative. 

hereto have ex•'•·ur ·~d • L i :; 
attorneys, and •·r~ch f ; d r-t y 

its duly ,Jut hot: ~·.:'d 

FLORIDA POWER INCORPORATED 

By: ____________________ ___ 

Title: __________________ _ 

STATE OF ____________ __ 
COUNTY OF ____________ _ 

The foregoing instrument was acknowledged before me t hi~· day 
1996, by wh•J lS 

personally known to me and who has ptoduced as 
identification and who did take an oath. 

-18-
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My Commission Expires: 

7378 

NOTARY PUBLIC 
State of at La PJ•~ 

Printed Name of Notary 

LAKE COGEN, LTD. 
By: NCP Lake Power 

Incorporated 

By: ------------------------
Title: __________________ ___ 

-19-



STATE OF ____________ _ 
COUNTY OF ____________ _ 

The foregoing instrument was acknowledged 
1996, by 

personally known to me and who has 
identification and who did take an oath. 

My Commission Expires: 

befo re m•• t h 1, 

produced 

NOTARY PUBLIC 
State of 

Printed Name of Notary 

-20-
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EXHIBIT 3 

IN TBB CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT 
IN AND POR LAKE COUNTY, FLORIDA 

LAKE COGEN, LTD., a Florida 
limited partnership by its 
general partner NCP LAKE 
POWER INCORPORATED, a 
Delaware corporation, 

Plaintiff, 

vs. 

FLORIDA POWER CORPORATION, 

Defendant. __________________________ / 

CASE NO. 94-2354-CAOl 

(Division Y] 

PLAIKTZPF'S QNOPPOSID IQTXQH lOR DISMISSAL WlTH PREJUDICE 

In accordance with the parties' Settlement Agreement and the 
Release executed attendant thereto, the parties have reached a 
full and final settlement of the matters raised in this ca.se. 
All of the conditions necessary to that Settlement Agreement 
becoming final and binding having occurred, there is no need t<•t 
further proceedings in this case. 

Accordingly, plaintiff Lake Cogen, Ltd., by and through its 
general partner NCP Lake Power Incorporated, hereby. moves the 
Court for an order dismissing with prejudice the above-referenced 
action, including all claims raised therein, and setting as ide 
the Order Granting Partial Summary Judgment for the Plaintiffs 
and against the Defendant, entered on January 23, 1996 in thi~ 
case. 

Defendant Florida Power Corporation has no objection to the 
motion. 

-21-
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IN TRB CIRCUIT COURT OF TRZ FIFTH JUDICIAL CIRCUIT 
IN AND FOR LAKB COUNTY, FLORIDA 

LAKE COGEN, LTD., a Florida 
limited partnership by its 
general partner NCP LAKE 
POWER INCORPORATED, a 
Delaware corporation, 

Plaintiff, 

vs. 

FLORIDA POWER CORPORATION, 

Defendant. 
_________________________ ! 

CASE NO. 94-2354-CAOl 

[Divis ion Y) 

OID&I 

This matter is before the Court on the Plaintiff's Unnpr'"!""i 
Mnt·ion for Dismissal with Prejudice. The Cour·t havinq l"·•·n · l11ly 

·•• lv i ued in lhe premises, it is hereby 

ORDERED AND ADJUDGED that this action, including all clairn!; 
contained therein, is hereby dismissed with prejudice. Th~ 

parties shall bear their own costs. 

Circuit Judge 

Conformed copies to: 

-23-
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Petition for Expedited Approval of 
Settlement Agreement with Lake Cogan. Ltd. 

by Florida Power Corporation. 

EXHIBIT B 

Calculetlon of Settlement Amount for 
Energy Payment Dlapute from 

Auguat 1994 through October 1996 



Calculation of Settlement Amount for Energy Payment Dispute 
from August 1994 through Ocober 1996 

Alllalllllln 
Totall Amount 

Forllle 

Sop-94 t1,478,340.03 t1,747,811.10 U71,471.77 
Oct-94 t1,682,888.18 t1,822,1183. 76 U31,814.79 1777.01 $182.299.29 
Nov-94 t1,289,338.26 t1,609,883.88 U40,844.43 $1,884.86 $455,643 91 
Dec-94 t1,620.748.33 t1,798,283.47 1276,617.14 t3,342.58 $698,68!.28 
Jan-95 $1,276.687.08 11,432,231.61 t168.1184.42 t4.810.83 t944.136 34 
Feb-95 t1,430,402.81 t1,673,366.88 t142,863.26 $6,707.31 $1,225,360.79 
Mar-95 t1.416,106.82 t1,674,600.18 .168.384.68 t7.100.82 $1,389,026.04 
Apr-96 t1,486,817.81 t1,748,734.16 t261,118.34 17,708.07 $1,539.685.35 

Mey-95 t1,827,606.29 t1, 731,266.18 t111,760.88 $8,759.34 $1,707.839 25 
Jun-96 t1,487,468.18 t1,872, 708.82 t176,261.84 t9,773.31 $1,968,728 90 
Jul-96 $1,620,311.18 t1,701,018.38 t110, 778.40 t10,778.69 $2,091,258.19 

Aug-95 $1.183.687.61 t1,378.817.83 t188,200.04 t11,280.39 12.277,790.21 
Sop-96 $1,422.322.18 t1,810.830.84 1238,108.48 t11,801.12 12.470.367 73 
Oct-96 $1,473,420.88 ., • 783,614.38 t310,173.38 t13,462.66 t2,880,020.43 
Nov-96 $1,217,628.01 t1,103,728.86 $388,081.64 $13,937.46 t2.932.566.36 
Doc-95 $1,488,888.311 t1,728,8811.11 1239,718.66 t16,973.82 $3,258.713.56 
Jan-96 $1,600.243.88 t1, 7118,302.07 1269,0118.19 t17,936.26 $3,852.749 37 
Fob-96 $1,336,944.88 t1,811 1,1122.157 t314.1177.81 t18.897. 78 $3.919.243.71 
Mar-96 $1,482,873.87 t1,678.106.84 t1111,831.97 t18,882.88 t4.197,164.76 
Apr-96 t1,603.138.90 t1.1172,121.111 t88,884.81 120,339.82 t4,532,082.19 

May-88 t1,886,900.33 t1, 703,818.82 t38,018.69 121,268.96 ,4,669.273.11 
Jun-96 t1,502,038.30 t1,818.238.81 $118,198.81 120.972.62 $4,759,230 34 
Jul-96 t1,512,808.27 $1,8411.-.84 $132,801.57 $22,429.10 $4,819,676.02 

Aug-96 $1,646,461.82 t1.703,731.13 t167,288.21 122,784.69 $4,958.659.23 
Sep-96 t1,671,342.69 t1,868,810.08 t86,1117.49 123,287.17 $5,114,747.97 
Oct-96 t1,381,677.68 t1.487 .282.91 $106,706.33 124,291.61 $5,296,308.79 
Nov-96 tO.OO 124.624.07 $5,406.350.35 
Dec-96 to.oo tO.OO $5,512,055.68 

TOTAL t6, 161,806 $380,461 $5,512,0561 
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EXHIBIT C 

Celculetlon of Sevlnga from Settlement of 
Energy Dlapute end Eerly Termination Buy-Out 



(a) 

LAKE Settlement 
Calculation of Savings from Settlement of 

Energy Dispute and Early Termination Buy-Out 

(b) (C1) (c2) 
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(C) (IH:) 




