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STATE OF FLORIDA 
On'tcl<: CW TH!f. 1'1 IBJ.IC' COUNSfo:L 

Ms. Blanca S Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Blvd 
Tallahassee, FL 32399-0850 

c/o The t'luroda Lec~alatuN' 
Ill W .. t MadUiun Street 

Hc10m Kll 
Tallah.-, F'luroda 32.199· 1400 

904·4AA·93.'\0 

December 2 7. I 096 

RE Docket No lllf .. WS 

Dear Ms Bayo 

. .. • ,, , L 

FILE r.opy 

Enclosed for filing in the above-captioned proceeding on behalf of the Citizens of the State 
of Florida are the original and 15 copies of the Response to Gulf Utilit y's ObjeCtion to Citizens ' 
Fourth Set of Interrogatories 

Please indicate the time and date of receipt on the enclosed duplicate of this letter and retum 
it to our office 

rely, 

{,~ 
CM U --­

CTR 

en ( Reilly 
Associate Puhlic Counsel 
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BEFORE THE FLORIDA PUBLIC SERVICE CC»>ofiSSION 
fiL E CDPY 

IN RE : Application tor Inareaae in) 
rates and service availability ) 

Docket No . 960329-WS 
Filed: December 27 , 1996 

a hargea in Lee County by Gulf ) 
Ut~l~ty Company ) __________________________________ ) 

CITIZENS' RESPONSE TO GULF UTILITY'S 
OBJECTION TO CITIZENS' FQURTH SET OF INTERROGATORIES 

The Citizens o~ the State of Florida, (C1.t1.zens) by and 

throuqh their undersigned attorney, hereby file th~s response to 

Gulf Utility Company's (Gulf , Utility or Company) objecti ons to 

Citizens ' Fourth Set of Interrogatories, and state : 

1 . On December 18, 1996, Gulf filed ita object1.ona to the 

Citizens' Fourth Set of Interrogatories . 

2 . On Friday , December 20, 1996 Gul~ !~led w1.th the 

Commission, and hand delivered a copy to the Citizens , Attachment 

A , (which wae inadvertently omitted from Gulf ' s !1.l~ng) wh~ch 

details the baeie ~or the Company' s objections to the C1.tizena ' 

Fourth Set of Interrogatories . 

3. In ita objection Gul~ suqqeata that under Rule 25 - 22 . 034, 

F.A. C., and Rule 1 . 340, Fla . R . C1.v. Procedure, every separate bit 

of data aolici ted by an interrogatory can be conetru~ as a 

" separate answer" (ae deternuned by the respondent) wh1.ch 1.n turn 

creates a separa te identi~iable 1.nterrogatory. 
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4. Gulf otters absolutely no Florida case law to support this 

interpretation ot Rule 25-22 . 034 , F.A . C . , or Rule 1.340 , Fla . R. 

Civ . Procedure . 

5 . Eq>loying the Conpany' s suggested methodology w1ll permit 

every reapondent to discovery to establ1sh whatever number of 

interrogatories they wish to establish . To demonstrate the 

subjective quality of the Company ' s exerc1se one can review just 

one aspect ot their analysis . Generally , when an interrogatory 

requests information tor multiple time parioda the Company suggeata 

that the queation ahould be considered a aeparate interrogatory for 

each time period . For example, see Gulf's analysis of 

In terroqa tory No. 18a . However , it did not employ the same 

methodology in Interrogatory No . 21 , nor did the Company cons1der 

Interrogatory No. 32 to be really 23-24 interrogatories , because it 

sought in!onnation for each month of 1995 and 1996 to date . 

Presumably, it the Procedural Order had allowed 300 1ntarrogatories 

Gulf could have easily reanalyzed our requests and produced a 

number over 300 . It is a mathodoloqy which affords the max1mum 

flexibility to the respondent . 

6 . Many times the questioner must clarify a question t o avoid 

nonresponsive or evasive answers . Such clar1fication should not 

constitute a separate interroqatory. 

No . 38 provides : 

2 

For example, Interroqatory 



38. For purpoaes of this requeat, please refer 
to Schedule A-1 9, paqe 2 of 4. Pleaae deacribe 
the nature of the account payable to FGCU and 
explain why there ia a zero balance shown for 
the averaqe ahown under column 15 . 

Presumably a reaponaive anawer that clarifies the "nature" of 

the account payable to FGCU would include an e~lan~t~on of why 

there is a zero balance for the averaqe shown under column 15. 

Such attampta to focus the respondents' answer should not 

constitute a separate interroqatory. 

7. A rule of reasonableness should resolve any disputes 

concerning the complexity or requirements of any interroqatory. 

The Citizens have propounded 61 numbered interroqator1es with 15 

lettered subparts not a part of the original numbered 

interroqatory. The Citizens suggest that the information sought by 

these interroqatoriea ia well within the 200 interroqatory l1mit 

pe~tted by the Order Establishing Procedure No. PSC-96-1178 - PCO-

WS, issued for this proceeding. 

8 . While the Citizens do not intend to file any addit1onal 

sets of discovery we may be forced to do so if the Company refuses 

to provide requested late-filed exhibits to the deposit1ons of the 

Company's witnesses . Other than these requests the C1t1zena do not 

intend to file additional aeta of discovery . 

9 . The Company' s objection is frustratinq and delay1nq the 

Citizens receipt of relevant informat1on . The object1on 
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erroneou•ly overstates the number of interro9atories propounded by 

the Citizens and i• ba•ed upon a rnethodolQ9Y that i• without leQal 

authority . 

WHEREFORE, the Citizen• respect~ully request the ~••ion to 

not sustain the Company'• objections to the Citizens' Fourth Set of 

InterrOQ&torie•, but rather order the Coq:>any to provide re•pon8ive 

answers to Citizen•' Interroqatorie• No• . 60 (a and b) and 61 on or 

be~ore Thursday , January 9 , 1997, the date they are due under Rule 

1 . 340, Fla . R . Civ . Procedure . 

cttully suhftdtted , 

~sociate Public Counsel 

Ottice ot Public Counsel 
c/o The Florida Leqislature 
111 W. Madison Street 
Room 812 
Tallahassee , FL 32399-1400 

(904) 488-9330 

Attorneys for the C~tizens 
ot the State of Flor~da 
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CERTIFICATE OF SERVICE 
DOCKET NO. 960329-WS 

I HERE&t CERTIFY that a true and correct c..._..py of the foreoo1.n9 

has been furnished by U.S . Hail or *hand-delivery to the follow1.n9 

parties on this lith day of December, 1996. 

B . Kenneth Gatlin, Eaquire 
Gatlin, Wooda ' carlson 
The Mahan Station 
1709-D Mahan Drive 
Tallahaaa .. , FL 32308 
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*Hagq1. O'Sull1.van, Eaquire 
Division of Legal Services 
Fla . Public Service 

Coamias1.on 
2540 Shumard Oak Blvd . 
Tallahaas .. , FL 32399-0850 

~sociate Public Counsel 


