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BEFORE THE FLL RIDA pUBLIC .\‘F.RV\CF CUMMISSU« N ‘u

In Re \pphgalmnl of rate INCTease ) Docket NO 9e0451-WS
in Duval, Nassau, and St johns

Counties DY United Water Flonda, In¢ ) Filed January 22. 1997

MOTION o STRIKE TEST IMONY
The Citizens of the State of Florida (¢ itizens) by and through JACK SHREVE, Public
Counsel move 10 strike certain rebuttal testimony filed n this docket by | nited Water Flonda, Inc
(United) and as grounds tnerefore say
\ United initiated thas docket on July 30, 1996, by the filng of an apphcation. mimmum
filing requirements, and testimony of several Wilnesses including that of Thomas F
Cleveland, Duecwr-(‘gpnnl Projects Management for United Water Management &
Services Company Mr. Cleveland caused to be prepared 2 schedule, TFC-1. which
was included with his tesumony and which 18 attached 10 this motion as Exhibit A
Exhibit A (TCF-1) was ptepll'ed by United 10 show all capnal expenditur” nrojects of
programs which were anticipated 10 be completed and in service by December 3,
ACK et 1997
o ] On November 5, 1996, the Citizens pfopounded interrogatory 78 10 United which

CAF — sought

o it plant additions. Refer 10 xhibit TFC-1. For each of ihe projects listed on Pages | and
EAG e prowdc the following information
L

5 a If in service, the actual in-service date

0080‘3 I

a0 5/REF JRTING




If not yet in-service, the currently estimated in-service date, if
different from the date utilized in the filing

If in-service, the actual project cost

If not in-service, the actual project costs incurred to date

If not in-service, any revisions to the estimated project cost
United's response to Interrogatory 78 shows a considerable revision to the testimony

and exhibits of Mr. Cleveland United's response is attached to this motion as Exhibit

United’s response shows a substantial reduction to their projections of what capital

projects would reach completion by the end of 1997 The Citizens relied. and were
entitled to rely, upon United’s presumably truthful revisions to its projections, which
were furnished to the Citizens in the form of a sworn interrogatory response dated
December 5, 1996

On January 10, 1997, about thirty-five days after the interrogatory response, United
filed its rebuttal testimony, including that of Thomas F Cleveland Mr Cleveland’s
testimony and Exhibits show a $3 25 expansion of United’s projected 1997 plant
additions over those identified in response to interrogatory 78  Exhibit TFC-$ is
attached to this motion as Exhibit C

Mr Cleveland’s rebuttal testimony and Exhibit also show capital projects projected to
be completed by the end of 1997 which were not included in United's onginal filing,

or in their direct testimony Projects shown anew are listed in Exhibit D to this motion




6 The effectiveness of the Citizens’ pont of entry into the administrative process depends
upon their opportunity to evaluate and. where necessary, to criticize the onginal filing
of the utility The Citizens took the direct case filed by United, evaluated ",

propounded inerrogatories, and relied upon both the original filing and the

interrogatory responses to prepare their (the Citizens’) direct case The Citizens filed
thewr direct testimony in reliance of the facts represented as true by United in its direct
filing, and in its discovery responses

7 A:undemmurofmmummamemmm.ywummmedwuh
the commission, the Citizens learned through United’s rebuttal case that there is much
more to United’s case than represented to them by United to that point
1) That United’s capital projects will exceed the interrogatory response by $3 25
million, that a number of the projects apparently foregone by United (according to
their interrogatory response) are now re-included in their projections, and
2) That United's projections will include certain projects which were included neither
in the original filing, nor in the interrogatory response

8 The Commission employs a number of measures to ensure that proceedings before ths
commission do not amount to trial by ambush Discovery is encouraged, if not
required, there is considerable discussion among the parties and staff’ designed to
sharpen the controverted issues of fact and law such that they may be fairly tried before
the commission The parties, including the Citizens. expend considerable resources in
ensuring that each party and that the staff have a fair opportunity to evaluate and

criticize the evidence of the opposing party and all parties ought to be able to rely

3




upon the representations made in that process without exposure to nsk of a substantial
change of position for which there 1s no opportunity to respond

9 The Citizens have been substantially prejudiced by the substantial revisions to
projections shown in the rebuttal tesimony of Thomas F Cleveland as contrasted with
the projections which were offered 1o the Citizens in United's response 10 interrogatory
78  Moreover, the Citizens have been substantially prejudiced by the substantial
revisions to projections shown in the rebuttal testimony of Thomas F Cleveland, as
contrasted not only with United's response 1o interrogatory 78, but as contrasted with
the original, direct testimony of Thomas F Cleveland

10 While the rebuttal testimony of Mr Cleveland purports 1o be rebuttal tesimony, closer
examinaticn of the testimony shows to the contrary
Q What is the purpose of your rebuttal testimony”

A. The purpose of my rebuttal testimony is to compare the actual 1996
gross plant additions to those projected in Exhibit TFC-1 of my prefiled
testimony and also compare them to those provided in response 1o
Interrogatory #78, Public Advocate’s Third Set of Interrogatories

(Rebuttal testimony of Thomas F Cleveland, p 1)
Mr. Cleveland’s testimony does not rebut any witness in this case If it rebuts at all, it
rebuts the company’s direct case, and the interrogatory response provided by the
company. Mr Cleveland’s purported rebuttal testimony makes no reference, express

or implied, to the testimony of any other witness in this case




1 It is manifestly unfair, and lessens the effectiveness of the Citizens’ point of entry imto
the administrative process, to require the Citizens to evaluate and criticize a moving
target  The Utility should be required to stand by its direct case. it should be held to
its discovery responses, the Citizens should have a clear opportunity to evaluate and
criticize the remaining case, not an expanded case which repudiates the utility's own
SWOIm responses Fﬂy.rduwleumonyﬁouldbefonhepmpouofrﬁmmth

Opposition’s case, not ones own

WHEREFORE, the Citizens of the State of Florida move the Prehearing Officer, or the
Cmﬁda;ummﬁememm:m of Thomas F Cleveland, and any
exhibits attached thersto, in its entirety, and the Citizens move the Prehearing Officer, or the

Conum:sionforuchothurdid'ulppw:wopnneinthepremim

-

Respectfully Submutted .
(

-~

H cLean
Associate Public Counsel
Office of the Public Counsel
111 W Madison St
Tallahassee, Florida 32399
Attorney for the Citizens

of the State of Florida
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| HEREBY CERTIFY the Copies of the foregoing Motion 1o Strike l'estimon, have
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Monument Rd Force Maia (FM) - City Road Project
San Pablo WWTP Geaerstor -
San Pablo WWTP Office

TOTAL ADDITIONS

Contributions In Aid Of Coastruction (See last page).

CAbt A pry

Exhibit -4
ey
Gross Plast Additioas Aad
Associated Advascea/Costributions
To Be Flaced Ia Service 1996 and 1997
Page 20f)
Additions
(31.000's)
1996 1997
150.0 0.0
200 0.0
0.0 00
s 1L
o L1280
3000 0.0
00 10000
0.0 2200
160.0 0.0
160.0 00
2552 0.0
00 1.540.2
6000 00
2082 00
200.3 0.0
4900 3500
150 150
300.0 3000
1950 1750
250 250
250 250
150 150
500 500
6750 6200
620.0 1.000.0
30.0 00
10.0 100
450 $0.0
200 200
3100 3000
90.0 00
$30.0 5300
100.0 700.0
7%0.0 750.0
1500 2500
0.0 500
0.0 135.0
0.0 500
0.0 300.0
0.0 500.0
0.0 70
0.0 50.0
0.0 2250
00 1200
0.0 €00
0.0 36.0
00 750
0.0 100.0
00 3370
00 3000
27.1672 225680



Documest No. 960451 - ws

Exhibis TPC -
Exhibit
Gross Plast Additioas Asd
Associaied M'luulc.“fbmon
Tolcﬂml.w 1996 and 1997
Page 3ol 3
Ammm!; Advasces/Costribations
(51,000%)
Project CEA

Number Numbor Preiest Description 199¢ 1297
ARC - A A.SERVICES 4340 2250
A&RC - B - B. METERS 4. 350
A&C - C C. PRIOR YEAR DEVELOPER PROJECTS 8406 00
A&C - C C. 199 DEVELOPER PROJECTS 600 5400
A&C - C c 1997 DEVELOPER PROJECTS 00 650
A&C - D D. NEW MAINS & HYD's 250 14.0
A&C - H H. WATER TREATMENT 500 0 800.0
ARC - M M. CONNECTION FEES - WATER 110.0 1150
A&C - Z Z CRS CORRECTIONS : e MR S 0.0
- WA 20285 1.7%.0
A&C - Q Q. SEWER LATERALS m.s 170.0
A&C - R R. PRIOR YEAR DEVELOPER PROJECTS 14638 0.0
A&C - R R. 1996 DEVELOPER PROJECTS 600 9400
A&C - R R. 1997 DEVELOPER PROJECTS 00 78.0
A&C - X N 200 200
- 21083 14480

PROJECTED 1998 GROSS EXPENDITURES = $15.1 MILLION

PROJECTED 1999 GROSS EXPENDITURES = $12.4 MILLION




Docket No. 960451-W5
Exhibit__ (HL=1)
Schedule 7-C

Page ' of Bf

PUBLIC COUNSEL'S THIRD SET OF
INTERROGATORIES
TO UNITED WATER FLORIDA INC.
DOCKET NO. 960451-WS

Plant Additions. Refer to Exhibit TEC-1. For each of the projects listed on pages 1 and
2, provide the following information:

a. If in service, the actual in-service date.

If not yet in-service, the currently estimated in-service date, if different from the
date utilized in the filing.

o

c. If in-service, the actual project cost.
d. If not in-service, the actual project costs incurred to date.

e. If not in-service, any revisions to the estimated project cost.
RESPONSE:

Please see the attached information.

Witness: Thomas Cleveland
Director-Capital Project Management
United Water M&S

200 Old Hook Road

Harrington Park, NJ 57640

(201) 767-2862
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Projects mmmmmmhxnbnnﬂmmm

Project
Number
961.012
961.103
96M002
96WO015
96WO016
96W020
96W025
97H

97)

9TW

Project Description

Replace Signs

Computer Support Equipment
Monterey WWTF Lots 27 & 28 Acquisition
Jax Heights operations Building

San Pablo WWTP Operations Building
Rovyal Lakes WWTP Handrails

Ponte Vedra WWTF Site Work
Disinfection - Tablets

Marshview WTP Tanks

Royal Lakes city Interconnection
Yulee Welcome Station Force Main
Sunray North WWTP Upgrade
TOTAL

Exhibit D, p. 1 of 1

——

Amouni
21,200
10,600
17,000

186,800
10,000

7,200
18,600
20,000

270,000

240,000

980,000

280,000

2.001.400




