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DOCKET NO. 961276-WU 
DATE: JANUARY 23, 1997 

CASI BACJtGIQUHJ) 

Orr Augus t 1, 1996, t he Small Business Job Pr·otecti o n /\c 1 o t 
1~ 96 (t he Ac t) passed Congress and wa s :;ig r~t·d by tho • l' r· ·:; l'i•· n r " ' ' 
August 20, 1996. The 1\c t pro v i d e d f o r the rrnn t .J xa b rllly •• I 

contributions- in-aid-o f -construct ion (ClACl coll ected b y wat~;:r <.~ m: 

was t e wa t e r· utilities, e ffective ret r o a c tive ly f o r amo unts r·ece:i vc d 
after June 12, 1996. As a result, o n Septe mber 2 0, 1996 , in Do<.:k•c: t 
No. 960965-WS, Order No . PSC - 96 - 1180 - FOF - WS wa::. issue d t o r e ..,o k• · 
the autho rity of utiliti e s to c o llect gross- up o ( cu,c, and • · · 
c ance l t he respective tariffs unles s, within 30 d a y :; o f Lll'· 
issuance o f the order, a ff ected ut i li ties r equest e d a va r iance. 

Pr.llrn Coast Utili t y Corpo r a v i on, In(" . ( i'CIJC o r· ut i I it y l i :: . • 
who lly -owne d subsidiar·y 0 f the l'lwl' Coq >o r·at· i o n .urd ·• < ' l o~ : 1 : : / , 

uti l ity providing wate r and waste wa t e t· EH.: r v Jcc rn Flag l e r Cou rr ly . 
As o f Dece mber 31, 1995, t he ut ili t y serve d 15 , 290 wate r and 1 0 , 4 .H, 

wast e water customers . Gross operating t·eve nues we r e t·e p o rte d d :; 

$6,424,127 for the water system and $3,217,123 f o r the was tewatP r 
system. Net operating income was reported as $8 '1'/, 22'/ f o r watt· r 
and $527,170 for wastewater. 

On August 5, 1996, Flagle r Count y passed a r e solutio n 
rescinding Public Service Commissio n j u r i s dict i o n o ve r pd var~· 
water and was tewater utilitie s o p e r a ting in Fl agle r Co unt y . On 
Octo ber 16, 1996, PCUC filed an Appl icatio n fo r Variance fro m Orde : 
No. PSC- 96- 11 80 - FOF - WS. Thi s r ecomme ndati o n add r e sses whe t he r· t h· · 
Commissio n has juri sdic t i o n o ver thi s matte r. 
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DOCKET NO. 961276 - WU 
DATE : J ANUARY 23, 1 99"1 

PISCVSSIOII or ISSVIS 

JSSUB 1: Should the Commiss ion grant PCUC' s Appl i c at. i o n t u t 
Variance? 

RICOIIIBNDATIOMt No. The Commi ssi o n 
Application for Variance f o r la~k o f 
WILLlAMS, JOHNSON) 

~J hould di s mi JJs 
j ut· tsdi ct. i o n . 

PCIIC ' . ; 
!CYR US 

STAPf NfALXSISt On August 5, 1996, the Flagler Connty Bo a rd o f 
County Commissioners (Flagler County o r the County ) met and adopt •·d 
Resolution No. 96-62 rescinding Commiss i on jurisdi c ti o n in F lag!· ·• 
County effective immediately. 'ln Ordet· No . PSC - 96 - 1391 - FOF - WS , 
issued November 20, 1996, this Commi ssio n a c knowl e dge d Flagl •·t­
County' s recision of Commission j uri sdi c ti o n, e ffect. i ve Aug us t •, . 
1996. In that same Orde r, the f'ommi t:si n n .d :u.> · ·::L 1h l i:: h• ·d 
procedures fot· the cance llati o n o f r• t·t i t icate:; l o 1 investo t- own• ·d 
u tilities ho lding valid Commissi o n c crLi f i ca tef' t o provid•~ W.l l•·t 
and wastewater service in Flagle r Coun t y . 

Section 367.171(5), Florida Statutes s~ates : 

When a utility becomes subject. t o r egulati o n 
by a county, al l c ases in whi c h the utility i:: 

a party then p e nding belo n .'! the Commi ss i o n, o r· 
in any court by appe al trom any o rder o( the 
Commission, shall remain within t he 
jurisdiction of the Commi ss i o n o r cour·t unti 1 
disposed of in a ccordance with t he l <l W in 
effect on t h e day s uc h c a s • was fil e d l>y <lily 
party with the Commission o r in .i l iated by t h(: 
Commission, whether or not t he pa r t i eR n r t h~ 

subject of any case r elateD t o ·• ut i J it y i 11 · • 

county whe r-e in thi s c hapt ,.,- no l o nqe t· ·•PPI i P::. 

Thus, in Order No. PSC - 96 - 1391 - F'OF - WS , purs uant to Sect i o 11 
367.171(5), Florida Statutes, the certificat e s o f t hose utiliti es 
in Flagler County with no open doc kets t h e n p e nding befo 1 · · ~ t h· · 
Commission were ordered cancelle d a nd t·et tll ·ne d 1 o tlw Connn i ::: :i o n 
wi t h i n 30 days o f t he or·d•~ J . The <:u l·ti !i c:a t e~ n l t l11m •· 11t i I i t ie:: 
with the n op e n dockets w •1-e t o be c ancell e d and ,.,,, ut· ne d t o th.~ 

Commission within thirty days of t he con c lusi o n o f th·~ opPn 
dockets. 
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DOCKET NO . 961276 - WU 
DATE : J ANUARY 23, 1 997 

• 

The Comminsion, t hc r·e f o r e , r••Lainc·d j ur iHdi c t i o n o v" : 1 h•·: :• 

u t il ities o n l y with re~pect lolhC it o p w1 d o c Y.·t ::, o r o t h•·l mo~ t t • ·: : 

the n p e nd ing be f o re LIH' Conuni l'lsi o n n 1· o n o~pp o ·.l l fr o m ·lilY ~> r d · · r •· ! 

t he Commi sf;j o n. ln Or·d ··r· No . I'S C' ':16 ~ -~':11 FOF ws , t h·· <'1 mm1::: .: -r. 

r ecognize d t ha t PCUC had Doc kets Nos . 9 5 1 0.->G WS -111d CJ'> 1 •, •, ~JS n p•·: . 

1\:: cfi n c' UHHf•d iu ' tlw c· o~ n•· b . .l c k-.Jr·o uncl, 0 11 S •·pt •·rnh•· t ]I, , I 'J 'JI, , 

t hi :; Conrrni su i o n voted t o ct~ncel t h~ au t ho r· ity o t itn , .. qul. el • ·ri 

ut ilities to collec t · g r oss - up o f C lAC .md all o we d u tili t i •! :. t • 
rcquc :>L a va riance. Or·d c r No. PSC- 96 1 HW · FOF WS wa:; i ssued •>:. 

Se p tember 20 , 1 996, me mo rializi ng tlw \ o mrnission ' :: vo t•· . !'u!·su .t: .: 
Lo t hi s o r·d e r· , PCUC' I i l•·d .111 1\ppl i c at i o n t o r· V.1 1 I.!IW•· o n O~: t ol • •·t 

ll•, 1 9'JI, , In .i ts 1\ppl i co.~ti uu, PCIJC s t .t t(·:; t hil t i t n• · .. d:: ·• , ..• , ' " ' ' ' • 
Lr·om t.h"' O t' df'J' t o co ll•·c· t tlr•· •p c• l lll 11p • · •X•·:: f <> l p 11 ·p .. 1d c' IJ\l ' tll . tt 

W•l!l •·o ii • · ~: L c•d tr·o m J , III U <II Y 1, 1 \l ij'/ t hr o ugh .)llltt' l:L l '•' " 
1\ccording to the u tility, it:-.. pnH·t I C,. w. e:: t r. cr, l l ••l 't tlw q : t1! :: ; U! 

at the ti me the contril>ut u r .tc tu.t ll y o.~ppi H·d t o !' ut tl ity s·~ :-vl c···. 

and not when the prepaid CIAC was recei ved . Corw t!quent ly, 1:. l 1<1:; 

reported prepaid CIAC as taxdbl e income a nd paid th · a p p r o pn .Jt •· 
tax es, without col l ecting the gross - up o n the income r·epo l'l ·~d . 

Flagler County rescinded Co mmi ss i o n j ur· i sdi ct i o n d !t!t: tiv· · 
August 5 , 1996 , o ver o ne mo n t h b efor(• t he Cnrnrn is:;i o n vo t•·d t n .1ll ow 
utilitie s t o request a variance o( Orde r No . PSC 96 - 1180 VOV WS . 
The r e f o r e , pursuant to Section 3l)l.l'/ll'll , Fl c11ido~ Sto~t r tt •· :> , Lh•· 
Co mmission no l o nger has j ur-i s dicti o n o v•: r new r·t"• 1u ·:> L~; I i l · ·d by 

PCUC. Accord i ngly, sta f f r ecomm ·nd:.; that Lh .-: C'nrnrnis:;i n :. h .• !; n• 
jurisd iction o ver PCUC' s r~qucst f o r vc~ r· i .• nc •., . PCtJ<' , h u w· ·v··:, m .• y 

seek remedy fro m Flagl e r Count y. 

According ly, HL.:t l ( n :curnrnc n d:: I h.tt J>('UC ' :: J\ppl1 · ··•' i •J II ' " ' 
Vo:&dancc be dhunissed f o r Jr.~ck o f j u r i::di c l i o n . 
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DOCKET NO. 96 1276-WU 
IJ/\'1'1·: : ,Jf\NIJ/\HY 7.) , I 'J'J 'I 

ISSUE 2 ; Shou l d thiu duc.:k•.:t i )• · l'lu!l•·• l"! 

BBCOIDIBNDATIOH1 
WILLI AMS) 

STAPF ANALJSIS: If. l ssuc- 1 o f 1 h .iB r cconune nd.Jt i o n is appr·o vo·d, 
there i s no fut·the t· a c ti o n r •quj r· ·d in th 1:; dock•·t. o~nd lh•· ri< • ~'~'·· · r 

should be c l osed . 
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