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CASE BACMJtOUifP 

A.P . Utilities, Inc. (APU or ut ility ) is a Class B waLe! 
u tility operating in Mar1on County. APU pro v 1de s wa t f~ t serv H· .. t r 
1,090 c uutomers in t welve s ubdiv.tsJ o ns. In it s 1 ~93 <~unu<AI r •!po rt 
(t he l ast report fil e d by t he u tility ) . t he uti I tty r e po z·t e d w.tt•·t 

o p e rating revenues of $202 , 378 a nd op e rating e xpe nscu o f S14 Y. I ~ . 
r e sulting in net operating i ncome o f $4 53 , 205. 

By Order No. 21762, issued August 21, 1989 in Docke t No . 
881603, t hi s Commission granted a transfer of Certifi c ate No . 38 0 W 
f t·om No r· t h Central Flo rida Utiliti es , Inc . (NCFtJ l t o APU . On 
November 30 , 1990, Philip Woods purc hased APU fro rr• Mt c hael Bl ... Y. · , 
and by Ord e r No. 24 977, i ssue d August 26 , 199 1 in Docket No . 
910117, this Commission appro ved the u ·ansfer o l ma jol"i t y couu·ol . 
The purchase also included the Aqua Pure Water Company (Aqua Pu t·" ) 
and Marico Properties, Inc. CMa r i col. By Order No . 25063 , isHued 
September 13, 1991 in Docket No. 91011 9, t h is Cornmi s::; i o n apvrov~·d 
the transfer of assets fro m Marico to APU, a nd by Or dc z No . 250~~ . 

issued September 17, 1991 in Docket No. 910118, Lhio Cornm.ts:;i o n 
approved the transfer of assets from Aqua Pu re t o 1\PtJ. 

Since t he t ransfe t· o f o wne rship o f APU La P!d I ip Woo ds . t h•· 
u t ili t y has failed to correct deficien c i es in its 19 !:1 3 a ntHJo~ l 

report, failed to file its 1994 and l 995 reports, and l ai led t o p a y 
its r egulato ry assessme n t fees fo r e a c h o f t he yea r·s 1991 t ht·ough 
1995. On Ma y 17, 1996, s t a ff r eceive d a lette r· ft·om Mr. Woods 
dated Ma y 13, 1996 in which he s t ate d that he is wo rk .ing to correct 
the problems . Mr. Woods stated t ha t he was wo rki ng with the 
accounting firm of Crippen, Crippe n & Company to correc t t he annu~d 

report filing problems by June 30 , 1996 . He a l so stated t hat he 
hoped to sell the ut il1 t y by the last quarter o f 19~G . To d ,lt , . • 
the utility has not corrected thE: a nnua l report filing 
d e l i nque n c i es or remitte d t he corresp o nd.i ng pe nal ties. The u ti 1 i Ly 
also has not remitted the delinquent r e gulatory a ssessme n t fees and 
the corresponding penalt.i ~'~. St.aff h.J :: been nn t i f i Ni tho~t Mr . 
Woods i~;; :;ti ll attempUny t o :;ell Lhl! ut ili Ly. 

By letter dated January 9, 1997, staff notified Mr. Woods t hat 
because o f his continued delinque n c y in failing t o file annual 
reports and remit regula tory assess me n t fees, t id :; docket W·~•: : 

opene d to initiate s ho w c ause proceedi ngs against t.he utility . M1. 

Woods was directed to immediatel y file t he deli nque n t annual 
reports, remit the delinquent regulatory assessment f ees, and remit 
t he appropriate penalties. To date, Mr. Wood s has failed t o 
respond to t hi s letter . 
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Staff has previo us l y delayed r eco mme nd i ng t hat t he uL i 1 i Ly b · · 
s how caused i n an effort to pro vide t he u t ili t y wi h h•· 
opportunity to compl y . Howe ve r, :Jtaf f no w oe J.ie ves LhiJ L LlH: 

utility has had ample opportunities for cornp.liance . Accor d ing ly . 
t h is recommendation addresse s t he uti l ity ' s fa i lurl! t.o fli P IL: ; 

annual t·e po rts a nd r e mit its regul a t o t·y a uoe:J:;mc n L fees . 
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DISCQSSION OP ISSUIS 

ISSQI lr Should APU be o rde r e d t o s ho w cau~;;e why it s ho uld no t t ••• 
fine d in the amount of $24,232. 50 fo r filillng to comply with Hul •· 
25 - 30.110 , Florida Administ rative Code , in t hat it has no t f ii ··Cl 
its 1995 and 1994 annual reports, or co r recte d d e f idencies in tt s 
1993 annual report? 

ATICih Yes. Staff r eco mm·ndn 1 h.lt /\PIJ s hould b·· clld .. P · 'I 

t o s how cause wi t hin 20 day s why it o ho uld not be fine d S24 , 23 2 . !>C 
f or v iolation of Rul e 25 -3 0. 110 , Florida Admini s trativP. Cod e , l.y 
failing to file its 1994 and 1995 annuill r·epn r·t n, and f o r 1o~i l1 1,., 
to correct defic i t=n c .i e s i ll it.:-> 1 991 ollllltlol l r••ptJII . Th • ::how t 'ol\1 ! ; • 

orde r s ho uld i uco1·po r·ate t he conditi o n s statud he r ein. ICYIHJS 
WILLIAMS, VACCARO, GlLCHRlST, MANN) 

STAPP AlfALYSISa Rule 25 - 30 .110, Florida Administrat i vc C'o d··, 
requires utilities subject to the Commission's j urisdi ction as o f 
December 31 of each year to file an annual r·e port on o r· befo n • 
Marc h 3 1 of the follo wing year. Re quests fo r e xtens i o n mus t be i 1. 

writing and must be filed befo re March 3 1 . One e x tension o f 3C 

days is automatically granted. A f urther e xtensi o n may b" grantt·d 
upon s howing of good cause. Incomplete o r i nco erect n~po t u; ,lr • · 
considered delinque n t, wi t h a 30 day grace p ~ t'i od in wh i c h U J 

suppl y the missing info rmatio n. 

Pursuant to Rule 25 - 30 .110 (6 ) (c ), Flori da 1\dministr;:~ t.i vc Co dt· , 
any utility that fails to file a time ly, comp1 ete annual n~po r-t i:;; 
subj ect to penalties, absent demo nstt·ation o f good c auue I o r· 
noncompliance . The pe nal t y set out in Rul P 21j 10 . 110('1) , Fl o l"id,1 
Ad min.i ldt rative Cod e , f or C' l.ws B u ti l lt i ·s i: ; $ 13 . 50 p e t d.Ay. Tht: 
p• •n.1L t y c al c ul ation is bctsed o n t he number o ( days elapsed sine •· 
Marc h 31, or the approved e xte ns ion dat e , and t he a c tuaJ date o f 
filing. The date of fili ng is i ncluded in computing t he numbe r o f 
days e lapsed. The Commission may impose l nsser o r· g t·c<•tco r 
pe nalties, pursuan t to Rul e 25 - 30.ll 0(G) lcl , F1 o l'ida Admlnist r:..t.ivr· 
Code. 

By letter dated June 6 , 1994. sta ff not ifi e d APU t h a t :; i n(·•· r t 
had not filed its 1993 annual r e pon , it was in .opp.:. r·e nt V1 n l. 1t i11n 
o f Rul e 25 - 30. 110, l~ l or-idn 1\dmi n intr·.lt iv•· <'o de. The 111 i I i t y w"' ' 
d i r·•·c t o..•d Lc> 1 1 ) (! ._. n~pol' t b y J une JU , 1 !J<l 4 . T he u ti 1 i ty f i J,·d i l :; 
l'J~J r e p o t·t o n June 13 , 1994. Ho we ve r, b y l e t.te 1· dated Ju I y 2'1, 
1994, staff notified the utility of neveral de f i ciencies whi c h were 
to be corrected by August 30 , 1994 . No fuJ·the t· respon:· ·~ w<1:: 
r eceived from the uti 1 ity wi t h r·egan1 1 o t hf•:w d"f icienci •·:;, whidt 
r urr·r r1t l y r·t·m;li n unt'l>I J••f' l t·t'i. /\:; u l th(> d..tlt· o f t hi s .Jy ••nd .. 
··unt c i'\;! IICe , February 18, 1997 , he uti l i t y' s f1 ne f o r th· 
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delinque nt 1993 report is $12,190. 50 ( 9 0 3 d.Jys x $13 . 50 p· t d .1y 1 . 
purs u a n t to Rule 25 - 30 .110 (6 ) , Fl or ida Adndnh ;t n t t ivc C'o d•· . 'l'h•· 
fine ha s not been r e mitted to t he Cvmrn i H:;I o n . 

W.i t h r egard t o 1994 annual n~pon , o n M:11"C" h H i . 1 Y9 ') . t In :a 
Comm i ssi o n r eceived a n.:que :;t ( r·o m c·npp• •rl , C' t 1pp ·n • •• nd ( 'u nap.ill', . 

Cer ti fie d Public Acco un ti.ln tH , o n b•·h .-lll n t APU. fo r· a th11ty d .• y 
e xte nsi on t o file the util ity' s l 9'J4 dnnuul n :po rt. Th· H.·qu. •s 
was gran ted by lette r d ated March 17, 1 !19!> , .:lnd t he ,-e p u n. lr<.:.lln•· 
due on April 30, 1995. On M~y l, 1 9 95 , thi s Commission r ecP i ve d an 
additio nal request from t he utility' s a ccounting firm t o lil e th• · 
utility's 1994 repo r t. The company expl ain ~d that s i ne" Mr . Wuod :; 
was busy as a full -time e nginee r· . as we l I a t; t he s o .l e metnag •:! r· ,w d 
op e rator of t he u tility c ompany. !1" had h"•~n una ble t o s u p p I y t h · 
...:ornp <~ny with t.. he i 11 f o nnat .i 0 11 nece s:I<J ry t.o p r c p<at· .. Lhf~ J CJ ~4 r·•:p o t t , 

a nd t o amend t he 1 993 t·e po r t . The r equC':;t w.;ts g r a n t e d by l ·· t t . . , 
d a t e d Ma y 9 , 1 995. The l r: tt•·•t t: xpl. a i r~t ·rl th .. t llf) J 11r1h•·t · · x t• · ~a ::r •• ra :. 

wo uld be gn:ant.c d, and Lhul t. he t·up u t l w.u; 1111W duo · u n ,July Jl . l ' I 'J '•· 

llc.we ve r , the utility fail ed to me e t t h.i s I il.ing d e ad l in•·, .m d th· · 
199 4 annual r eport c urre ntl y r emains o u tljt .,mding. As o f t h · d- •l · · 
o f this agenda conferenc e , Fe bruary 18, 19!i"/, the ut i l tty· ~; f 1n· · 
f or t he delinque nt 1 994 repo rt is $7,668 ( !J68 day s x $1 3 . !JO p•·r 
day ) , pursuant to Rule ~5 - 30. 11 0 ( 6), F1 o rid.a Admi n ist:. r·~ tiv·· Cu d •·. 
'1'111' f i llC has no t beC'Il f' ('olll it I t:! d 1 0 1 ht! C01111111 :1:1 I 0 11 . 

The util ity als o fa il e d t o fil e a 1 99!> ,1nnu._..l n~po r t, ._md n o 
n aquests for e x tensions we r e rece ive d. As o f t he dat e o r U 11 :; 
agenda conference , Feb t·uary t8, 1 9 !)'1, the utility ' s f:ine ! () t t h• • 
de l i nquent 1995 r·epo t"l is $ 4, 374 1324 d.ay:; x $ 1 3 . 50 p•· r d ,, y J . 
pursuant to Rule 25 - 30.ll0 (6 l . F l o rida Adnd rd s t t'<:ttive CGd •·. Th· · 
fine has no t been r e mit t e d t o t he Comml s:: i o n. 

The u til i ty has ha d p r e vious Vl Ol tl tt o rw, 111 addJt i u n u thu :; .. 
addre ssed in t hi s rec ommendati on , incl uding p e nalties o f S l, /.?. '1 
paid by t he u til i t y f o t· failing Lo t i m ly corroct d e f i c i r·nci . ·:: 1n 
i t s 1992 annual report filing. Al Ho , Lh,.. Depa t·tm•·rll o r 
Env i r o nmental Protection (OEP) has g iven the utility a n111nl.w r r I 
e x tensio n s r egarding no ncornplL:A n c ··· C'u rr ,.n tly, t h · 111 il1 1 y ' :: 
lla wk 'H Po int Ry s t <'Ill i 11 110 1 in <:omp I i .H H"• ' , .and i t 1 h• · u l i I i 1 r I ·• 1 I • ·· I 
I l l , ,.~lf'(JIId hy l'l•bnt.aty 1>, l ':J'J'I, I) J-:1' w .• :; :Wht •dll l •·d l t l llll l l. tl• • 

a c t jou against t he utiJ ity. The u t ili t y' :; h isto ry o f v i o l. ll t <>ll: l 
began whe n Mr. Woods bec a me owne r o f t he 111 il i ty. 

Utilities a r e c harged with th• • knowl,.d 9•· o f t h· Co mmJ :; :; t tm :1 

t·uJ e s a nd statutes. Additi o nal l y, " ( t ) t i:; . 1 common rn.JXl ln , 

familiar to all minds t hat 'ignorance o f the law• will no t e x c usp 
any p e rson, either civ illy or c rimi na lly " Ra r· l ow v Uni t ··d 
States , 32 U.S . 404, 4 1 1 ( 18 3 3 1 . Thus, .1ny t n t. •:ouonal cl C" t . ::twr . 

•, 
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••S t he ulil.i t y' s (ai1UH' Lo fih' tL S .-.u nu.ll r·e po r·t , wo uld m~el · : : ·· 

s t a ndard l o r a "willful vi o ldLi o n." 111 Orde r· No . 2 4 306 , ts:; ,• ·(i 
/\p r· il 1, 1 991, in Docket No. 8 90216 - TL title d In R~"'; l nvo:stiq •• : :. 
In t o The pro pe r Appli cati o n o f Ru lC' 2!> 11 . 003 . 1·. /\ .C .. R•~ latlll'l ·: 
Tax Savings Refund f o r 19 88 and 1989 f o r GTE Fl o rid;) , t oe .. · ,, .. 
Comm iss io n, having f o und t hat the comp.my h. td 110 1 inr ··nd~·d · 
Vi olate t he t•u le , ne ve r t he leSS f o und i t rlpp r·op r i .& tt• t 0 Ot dr• r II ! 

s how c a use why i t s ho u I d not b(' fined, s t at.i ng t hat " ' w i Il l •· . • 
impl ies an inten t tO dO illl act, oHld t lll : J 1 : ; cii:~ t I !Wt f l O III . 111 1 111 • f, ' 

to violate a statute o r· nrl,. . " ..!..£.:. .et ' • , 

Jrt consideratio n o f the f o r e g o ing, ut.:1ff. t· ~comm(mdl:i tha t /\1'1! 

b e o r·de r·cd to s how cause wttlun 20 day s why it sho uld no t l •c t 111' · l 

$24, 232.50 for violation o f Rul e 25 30. 1J O, F'l o r i da 1\dmini:; t r' <lt tv .. 
Code, by failing to fiJ c itt3 1994 ~md 199& a rmuaJ n ;,p o r LH, ,;mel f o t 
failing to correct de ti c t c ncies in tls 1 993 a nnudl r epo r t. 

The s how c ause o t·d e r· shou ld lnco t·p o ratt• t h · f o 11 o wlla: 
conditions. APU's response t o t he s how c ause o r·d ,. r· mus t conl .a!l, 
specific allegatio n s o( fac t a nd l 01w. 1\ ld ilu r c t o f il e;~ t im· · l'/ 
wr itten response to t he s how c auuc o r·d•: r s il.,ll t'DII!;t i tut •· II • 

admission of the facts hend n al l cg(·d .'llld a waivt: r o f llw r ight t ( 

a hearing. Sho uld 1\PU fil e a timel y wr·itten r esp on:;;e that t.la; t·: ; 

material quest ions of fact and request a he aring pursuant t o 
Section 1 20.57 (1), Florida Statutes , fur·t he r proceedi ugs shal l ht· 
sche dule d before a final determi nation o n t h is rnattP I' i s mad· ·. 
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ISSUE 2: Should APU be o r·d ered to s how <"duse wi t hin :w u.1ys why 11 

should not be fined in t he amount o f S ~!> , <J3 4. 8 9 f o r v i o l.'l tiun n l 
Section 350.113, Fl o r· id<l Statutes , c.Hid Rule 2 !.1 H>.l2 0 . F l•>t t d .• 
Adm inistrative Cod e , in t ha t r t fa 1 led t o pdy r egu lat o ry a s ses :an· •nt 
f ees f o r ea c h o f the y f'.u · s 1 91 t. hr·o ugh 199!>? 

RICOMIIIjNPATION1 Yes . St<Ji f recomm·~ndr; that APU :J hould ht"! o r·d · · r .. ct 
t o show c ause within 20 days why it ~Jhuuld not b•: f .i u c d .in t h·· 
amoun t o ( $25 , 934.89 f o r· vi o latj ou o f !' ·~<.:L ion ·~ ~0. 1 1 3 , Flo r id<~ 

Sta t ute s, and kule 25 - 3 0 .1 2 0 , Fl o r-id.J Adrn i nistrati-1> Cod >, i n th;~ t 

it failed to pay r egulatory assessrn ·nt f ·cs t o r· t •,Jc h o f the yo..·dt :; 
1991 t hrough 1 995. The s how caus•~ o r·d :. r s hould r n t:orpo t at•· th .. 
condi ti o ns stated he r P in. (CYRUS WII.I.IAMS , VM"C'AHO, fiii.CIIH I ' "I. 

MANN) 

STAPP AlfALYSIS; In ltu 0!3t.abli s lunttn t 1.> f r·., t. ~ ::; , tht.: Co mnd s:; l u n 
includes 1n its deten ninati o n o f the r evo;nue n .:-quirement u t h• · 
utility' s obligation to p<~y r·eguJato ry <Jr;:; ·ssrn ~ut f ···u. In Lht~t 

way, the u t i J it y i s autho l'i z ed t o co 11 o c t 1 he~ amo 11nt o f 1 · ·qu J. , t 1 1 i ' 

assessment f ees it rn1wt P••Y. T h 111 ut II 1 t y h.t:; t. e ll · ·d t < • 1 •· •Y 
r .. qul.tt o) r·y .r :a; o•:;um011t I • •• 'll u i n c •· 1l , ·,.m~ 1111d•· r Mr . ~Jood:: · 
ownership. 

Pursuan t t o Sect .io n J !, O .113 (4 l , F l o 1· i cJ,• Statut•·u, .tnd Hu 1 , . ~ · , 

3 0.1.20(5) (a), Florida Adminiatratjv•· C"odP, .1 s tat.ll t CJtY fl"llu l ty p lu: ; 
inte r est s hall be assessed agai n st. '"'"Y uti lity Ll1ut f ,liln t o timo•l y 
pay its regulato ry a ssessment fees. in Lhc f o ll o w ing rMnn~ :· : 

1. 5 percent of the f ee if Lh•· f c.dlur e is f o r no t mo r·•! t h.u t 
30 days, with an ddditio n.ll '> p •·ro·· ·nt l o r ••.r c·h .1dd it i o 11.t l 
10 d.ayn o r· fr .wts n n tho·ro •o l du r ing tlh· I i 1111 ' r!l wll i l'l l 

l .• l i .lla re con tintu.:u, no t. Lo ••x c- ·~ •:d .:• t o t .d JWII.t lty o l 2 ', 
percen t . 

2. The amount o f i nL •r est tcJ b\· dr. t rq ~d 1 : ; I 'I. 
days o r fracti o n Lher·eo t, no t t v · ·x<.:n .:d ·• 
annum. 

I U l .... , ·It l <J 

O l d ! u ! 1.. \ 

In addition, pursuant t o SectJons 3G"/.J4 5( l l (b ) .wd lG"/.tr,t , 
Fl o rida Statutes, and Rul e 2 !:i - 30 .1 20(~) (b ) , Fl o r-i d.·• Adrnin i:;t r o~ Liv" 

Cod e , the Commission rnay impo s e a n additio nal pl! ra.l lty upo n .. 
utili t y for failure to pay r egulato r y a ssessmen t It·• ·:; in a tinw l y 
manner. 

No t i C f" fl o f d e l j nqu• •rwy 
.t::w·:::;;me;: tt l I •t•u we r e m et i I cd 
August 12 , 1992, Septembe r· 9 , 
September 2 9 , 1995, Januar·y 

l o r l .t i lr11• · , ,, p .ry 11:1 r•·q r: l. ll o r y 
L o Ll tt: uti I i L y o n Apl II 2 ~ , I ' 1 ' 1 .. , 

1993 , May 3 , 1 9 94, D•·c···rnb•·r 7 . l ' · 'l·l , 
12, 1 996 , and Apn l I '.> , I~ . 1'1 · · 
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util i ty failed to r e spo nd t o each o f th sc no Li C('S. As o l Fe h r ud r y 
199 7, t he ut ili t y owes the follo~on ng : 

YMR RAF AMOUNT f ENALTY INTF.REST TOT/\L 

1991 $ 7 , 522.29 $ 1,880. !.>'/ $ 4,1J J U.l ~ $1J ,IJil l . 01 

1992 8,667.59 2 , 166.90 4 , 073 . ·n 14, 908 . 26 
19 93 9 , 107.01 2,276 .75 3 , 187.4 5 14, 571. 21 
1994 9 , 3 4 0.15 2 , 335.04 2 ,14 6.23 1'3 , 821. il 2 
1 9 9 5 2 . 522 . 32 2 138 0 .:&l7 1 10 '1 7. 4 6 12 . ':1 0,0 . ~ · . 

$44,1 59 . 36 $11,039 . 8 3 $14, 8 95.06 $70 , 094. 2 5 

Th is ut i lity has hi sto ri c a l l y co l lcc t..:d Llv· t•~guld t J ry 

a ::;sessme nL f ees and not pai d t he m as n ::q u i r·cd by stat tlt •· . 
Regulatory assessme nt fees a r e 1nle nde d to d~ f r·a y t· hc COHI H 

incurred in Public Servic e Commi s si o n regula t io n o f utiljti~ :,; . 

Apparently, the utility has no inc linat i on to pay t he t.~·s 

voluntarily, nor does it appe ar t ha t the ut ility i s mak i ng a g ood 
faith effort toward payment . As di scu s s e d in I ssue 1 of this 
recommendation, utilities are c ha r g e d wi th t he kno wl e dge o f h <=> 
Commission's rules and statutes. Thus, the i nte n tional a c t o t 
failing to remit regulatory assessme nt f ees would mee t Lhe stand<.~ I d 
for a "willful violation." According ly, s taff r·e c o mrne nds t hat Lh•? 
utility be o rdered to show c ause why i t u ho uld not be f i ne d fo r it~; 

f a ilure t o pay r egula tory dStiessrw: nt f •·es ! ., ,. <-'.lC:h o t Llw y•' ••r ~J 
1991 thro ugh 1995 . 

The s how c ause o rrier s ho uld incorpo r ate the f o .ll o wl :lg 
c o ndj t i o uo. APU' s r et:Jp onsc Lo th(• :;how c a u s e o rd•· r· rnusL cont d 1 n 
s p ecific alle gatio n s o l [ac.:L a nd l .•w . 1\ l a i l ur · t u 1 i I• · .o t 11uo•ly 

wri tten response to the s ho w caus • o rde r s hal I const i Lt:L•· <1 t1 

admission of the facts herein allege d, a nd a waive t· o f t he r ight t o 
a hearing. Should APU file a timely writte n r e spo nse that r a i ses 
mate r i al que stions of fac t and r e quest a hea r ing put·suant Lo 
Sec t i o n 1 20.57(1 ) , Florida Statutes , fu r ther p r oceedi ngs s hal l h·~ 

scheduled before a final dete rminati o n o n t hj s matte r· is made. 

a 
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DOCKET NO. 961141 - WU 
DATE: FEBRUARY 6, 1997 

ISSUE 3a If the Commission approves l ssues l and 2 and t he u ti I ity 
fails to respond timely to the show cause , sho uld t he p e nal t y o t 
$35,272.33 and interest of $14,895.06 be impo1Jed wit ho u t fur t htH' 
a c tion by this Commission? 

UCCMIINI)ATION: Yes. If t he Commissi o n appro ve s I ssues 1 and 2 
and the utility fails to r espond time ly t o t he s how c aus e . t he 
penalty of $35,272.33 and inter~st of $1 4, 895 . 06 sho u l d be 1mpo s e d 
without further actio n by t his Commissi o n. ICYI<US - WI LLI AMS , 
VACCARO) 

STArr AlfALYSIS a 'l'he La ilur·c o t Lit• · ut .i I it y t c> I i l l· ·• t tm• · l y 
response to the show cause order shall both constitute an adm.i ::;::;io n 
of the facts alleged to Issues 1 and 2 and waive any right t o a 
h r•,,r· inq . The r e f o r e , jf no tj me l y respo nse ,is n '!c e ive d f r•o m LIP 
u t .iUty, t h~ pu n..al t y o l $3!).2 7:?.. 3 ~ :a ho uld h··· irnp<)r:t:>d wi t h nn 
furthe r action required by the Commission. The pe n ... Jty cou::~i :;t :: n l 
$24,232.50 for the utility' s failure to f.il e its annual r e po r t s . 
and $11,039 .83 for failure to pay t he regul<~to r·y ass~ssm •nt f····~. 
The interest on the r e gulato ry asEJe ssmr; lll fi ·•::c; in thf~ amount o r 
$14, 895 . 06 should also be imposed with no fut· t h ·r a c ti o n t•·q ut 11·d 
by the Commission. 
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DOCKET NO. 96 1141 - WU 
DATE: FEBRUARY 6 , 1997 

ISSUI 4: l f t he statuto ry pe nalt,y o f $ 3!> , :.!7 2 .33 <llld ~; t ,. t llt <> ry 

inte r est o f $14,895.06 are i mposed, s ho uld t h .i ::> Commissi o 11 1\ll w.ar d 
t he matter to the Comptro ll e r' s o ffi ce .i f n .!aso nable co l i ·c t i o n 
efforts are unsuccessful ? 

RlcqGIIHDATIOih Yes. If r e aso nabl e coll ectio n <! ffo r· ts r1ro,: 
unsuccessful, the collection of the statu tory pe nal t y o f 535,27~ .3 3 

and statutory interest of $14 . 895. 06 s ho uld be f o r ward ed t o h·~ 
Comp t r o ller ' s of fice a nd t he d ocke t s ho uld be c l o sed . 
Addi t i o nally . the coll ection o f Llw $44 ,1'>!1 . 315 i n de ltnqu~nt 

r·e gulato ry assessme nt f ees s ho u l d ..1 l :;o b •! ( o r·warded t o t h~ 

Comptro ller ' s Off ice. (CYRUS - WI LLl AMS , VfiCCfii~Ol 

STAPPANALJSIS: Staff r ecomme nds t hat t he Comrni ssjon' s s how ' 'aus,. 
order direct t he collection of $3~ , 272.3 3 i n pe nalti es ~nd 

$14,895.06 in interest to the Comptro ller • s office for furthe r 
collection efforts if A.P . Utilities, lnc. faHs to respo nd t o 
reasonable collection efforts by Commissio n sta f f. Reasonab l e 
collection efforts shall consist o f t wo certifie d l e tters 
r e quest ing p a yme n t. The refe rral t o the Comptro ller ' s o ffi ce would 
b e based o n the conc lu,; i o n tha t f u rt he r coll ••c t i o 11 c ffo r·t s by t hi f; 
Commission would not be cost e 1f ectiv~;; . fldd i t i o n,•lly . 1 h1 · 
Commission ' s o rder s ho u ld also direct the coll ect i o n o 1 t h~ 
$44 ,1 59. 36 in de linquent regulato r y asse ssme n t f e es to t he 
l't~mJ • I r u ll .-.r ' s Of fi c,.. f o r coll ection. 

After referral to t he Comptroller's o fti ce , t he d ockt:t ::>ho uld 
be closed . 
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DOCKET NO. 961 141 - WU 
DATE: FEBRUARY 6, 1997 

ISSQIS: If t he Commission a ppro ves Issues 1 and 2 and the utt l tt y 
responds t imely to the show c ause withou t r em.Jt.t:.ing the ( t n~ . 

s ho u ld t he docket be closed ? 

BICOMIIDIDATIOJh No. I f t he Commission approves 1 s sues 1 and 2 dlld 

the utility responds timely t o the s how c ause without n:"nlLL i ng It·· 
fi ne , this docket shou ld not b e c l o sed. (CYRUS- WILLIAMS, VACCARO) 

STAPF ANALYSIS: If t h e u tility responds lirnc.: ly, il t·ecommcndati o n 
will be presente d to the Commissi o n rcgat·di ng t. hc d ispositi o n o f 
t he show cause . There f ore , t his doc k e t s hould no t be clost.:d. 

t I 
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