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February 12, 1997 

Ma. Blanca S. Bayo, Director 
Oiviaion of Recorda and Reporting 
Florida Public Service Comml•lon 
2MO Shumard Oak Boulavard 
Betty Eaaley Conference Center, Room 110 
Tallah••ee, FL 32399-0860 

OrWal 
lii"*IIUO , .... 
I lOlii 
w~oc 
WeiPiba.ll 

Vla Hand Delivery 

Re: In re; PeDtion Cor Expodlted approval of an agrMmeot t.o purchw the 
Tiger Bay coqneJ'Itjon Coe!ljtv and t.ennjnnt.e related purehMts! oower 
cqntraeta bv Florida Power Comorotion. Docket No . .,_.. EQ 

Dear Ma. Bayo: 

Encloeed (OJ' flling in the docket referenced above are the original and 16 copiea 
orVaatar Gu Marutinrc. lne. 'a Preliminary u.t or lasuea and PoaitJoru. A lao enclosed 
~ a ~k.ette containing thia document. For our recorda, pleMe acknowledge your 
roooipt or thie filing on the encloaed copy or th~ letter. 

Thank you Cor your conaideration in th~ matter. - Sincerely, 

HOLLAND & KNIGHT LLP 

~ 
~Mt 

, _5 cc: AU partiea of record 
• Norma Roen.e:r, Eaq, 

Chuck King, Eaq. -I_ 
TAL-101818 
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BErORB TBE J'LORIDA PUBLIC SERVICE COMMJ88ION 

In Re: Petition for apeditA!d 
approval of an agreemen\ \o 
purcbue the Tiger Ba,y 
eoge.neration facility and 
terminate related purchued 
power eon\rac\a by Florida 
Power Corporation. 

) 
) 
) 
) 
) 
) 
) 

Docket No. 970096-EQ 

Filed: February 12, 1997 

VASTAR GAS MARKETING, INC.'• 
PBEJJMINARY U8T OF I88UE8 AND POSMONS 

Vutar Gu Marketing, Inc. ("VGM"), by and through undoraignod counHI, hereby 

eubmite ita Pre.limin•ry Ll.U of .laaues and Positions in thil proceoding. 

Iuue 1• Wb.elher It Ia premeture for the Florida Public Service Commi.uion (the 

"Commiaalon") to eoneider the Petition filod by Florida Power Corporation 

("FPC") until Tiler Ba,y UmltA!d Partnerahlp ("TBLP") hu obtained 

VGM'• cooaente u required by the t.ermll of TBLP'e Gna Sales and 

Purchue Con\ract with VGM (the "Gas Sales Contract"), 

Yea. A. an ap.,.... eondJtion to the closing of the Purchase Agreement, 

TBLP must obtain all required eoOHnte from third partiee. Section 18.01 

of the Ou Salee Contract require• TBLP to obtain VOM'e eoOHnt to the 

... ienment oft.he Ou Salee Contract to FPC. In addition, Section 18.03 

of the Ou Salee Contract requiree Deat.ec Energy, Inc. ("Deat.ec") and 

TBLP \o obtalo VOM'e consent to the aale by Oeetec of ill int.er1111~ in 

TBLP'e cogeneration facility. Moreover. VGM hu notified Deet.ec: and 

TBLP that they are In broach of tho Gu Sole• Agromnont u a re1ult of 

OOCUt1111' """' fli 1!-CATE 
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laue 8: 

the execution of the Purchase Agreement.. Theee iAuea neet! t.o be 

,_,lwcl baron the requiNcl ,conMntl can be obtained. Therefore, It Is 

premature for the Comml.aion t.o conaider the iuuea raised in FPC's 

Petition until TBLP and Deatee obtain VOM'a eoneent.a u required by the 

terma or the Ou BalM Con,ra~~. To rulo on FPC'a Petition without 

reprd to VOM'a coneent rifhta under the Gu Salea Contract would 

contnd.ici the Co~ion'a lonpt&nding polley or pruerving the 

integrity or contn.cta. 

Whether the NCOrd In tbia proceeding ahould be corr~ t.o renect that 

VGM baa not been reluctant t.o negotiate with FPC. 

Y•. In the Direct T•tirnony of Robert Dolan filod in eupporl of FPC's 

Petition, Mr. Dolan atatlllbat VGM "hu been reluct.ant t.o negouat.a with 

a non-party to the contract.• Indeed, VGM wu not awue that FPC 

wanted to enpj8 in nesotialiona until it recei·::d a copy of Mr Dolan's 

teatimon,y. Mr. Dolan hu now indicated that be wu mitinformed and a 

meeting between FPC and YOM hM boon 11chedulod for February 21, 

1997. VGM bellevea the record should be correct.od. 

Tbrouih what mecbani•m abouJd the Commiuion authoriz.e FPC to 

recover the COita aaoeiated with the Purcbue Agreement? 
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VQM baa no NCOmmendatlon to maka to the Comml.ulon at thi- time. 

However, VQM believe~ that thiiiNue wiJJ have precedential value and 

will guide VGM and other fuel suppliera with roapoct how they conduc~ 

buaineee in F lorida. 

What effect will Commlalon approv~ of the Pure hue Agreement have on 

the rutur. of electric competition In Florida? 

VQM baa no NCOmmendotion to make to the Commiaaion at thU. time. 

However, the Commiuion ahould be aware that irA deci-ion in thU. 

p1'0Ceedlng will be perceived to eatabiU.h the direction that the 

Commiulon will take regarding the future of oloctrlc competition in the 

State. 

VGM expressly reeervet the right to raise additional iaauca or to withdraw irA 

preliminary iaauea u t.hd proceedlng progreuea. 

3 

Rupoctfully eubmittod, 

D. ruce May 
Florida Bar No. 
Karen D. Walker 
Florida Bar No. 0982921 
HOLLAND & KNIOIIT LLP 
P.O. Drawer 810 
Tallaheuee, FL 32302 
(904) 224-7000 

At torn8)'8 tor Vutar 
Gu Market ln&, Inc. 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY ihat a copy or the foregoing Preliminary Liat of lti8Uee and 

Poeitioos wu rurnilhed by U.S. mail t.o J ames A. MeGee, Eaq., Florida Power 

Corporetion, P .O. Box 140(2, St. Peteraburg, FL 33733-40.2 and by hand deliver') LO 

Lorna R. Wagner, Eeq., Florida PubUe Service Commiuion, 2540 Shumard Oak Blvd., 

Rm. 370, Tallaha.eNt, FL 82399-0860 thia 12th day or February, 1997. 

TAI,. IOI468 
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