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February 21, 1997 970237-77

Mrs. Blanca S. Bayo

Director, Division of Records and Reporting

Florida Public Service Commission

2340 Shumard Oak Boulevard .
Tallahassee, Florida 32399 -

Re: Approval of the Resale Agreement Negotiated by BellSouth Telecommunications, Inc.
(*BellSouth®) and JETCOM, Inc. pursuant to Sections 251 and 252 of the Telecommunications
Act of 1996

Dear Mrs. Bayo:

Pursuant 1o section 252(e) of the Telecommunications Act of 1996, BellSouth and
JETCOM, Inc. are submitting to the Florida Public Service Commission their negotiated
agreement for the purchase of BellSouth's telecommunications services for the purpose of rewale
to end users by JETCOM, Inc.

Pursuant 1o section 252(e) of the Act, the Commission is charged with zpproving or
rejecting the negotiated agreement between BellSouth and JETCOM, Inc. within 90 days of its
submission. The Act provides that the Commission may only reject such an agreement if it finds
that the agreement or any portion of the agreement discriminates against a telecommunications
carrier not a party 1o the agreement or the implementation of the agreement or any portion of
the agreement is not consistent with the public interest, convenience and necessity. Both panies
aver that neither of these reasons exist as to the agreement they have negotiated and therefore,
are very hopeful that the Commission shall approve their agreement.

Very truly yours,

A. M. Lombardo
Regulatory Vice President
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Agreement Between BellSouth Telecommunications, Inc. and Reseller Company, Inc. Regarding The
Sale of BST's Telecommunications Services to Reseller For The Purposes of Resale

THIS AGREEMENT 15 by and between BeliSouth Tebecommunications, Inc., (“BellSouth or Company ).
a Georga corporauon, and JETCOM, Inc ("Reseller”), s Flonda corporaucn, and shall be deemed effecure as of
November 4. 1996 :

WITNESSETH

WHEREAS. BellSouth 13 a local exchange frelecommurucations company authonzed 1o provide
Ielecommuracauons serices 1n the suate of Alabama, Flonda, Georpa, Kenrucky, Lowsiana, Mussissipp, Nonk
Carolina, South Carolina, and Tennessee, and

WHEREAS, Reseller i3 8 alternauve local exchange ielecommunications company authonzed to provide
telecommurcauons senices in the states of Alabama, Flonda, Georgha, Keatucky, Lowsana, Missusipp, Nenh
Carolina, South Carolina, and Tennessee, and

WHEREAS. Reseller desired 1o resell BellSouth's telecommurucations senices, and

WHEREAS. BellSouth has agreed 1o provide such senvices to Reseller for resale purposes and pursaant to
the 1erms and condisons set forth herein,

NOW, THEREFORE, for and in consideration of the mutual premuses and promuses conuuned herein,
BellSouth and Reseller do herety agree s follows

L Termol the Agreement

A The term of thus Agreement shall be two years beginnung November 4, 1996 and shall apply to all
of BellSouth's senang terntory as of January 1, 1996, 1n the states of Alabama, Flonda, Georpa, Kentuzky
Lowsiana, Mussissippy, North Carclina, South Carclina, and Tennessee

B This Agreement shall be sutomaucally renewed for two addiuonal one yeas penods uniess esther
parm indicates its intent not o renew Lhe Agreement  Nouce of such intent must be provided. wn wnung, @
the othet party no later than 60 days pnor to the end of the then-exsung contract period  The terms of tus
Agreement shall remaun s effect after the term of the eussung agreement has expured and while & new
agreement 15 being negoussed.

C. The rates purruant by which Reseller 18 10 purchase services from BellSouth for resale shall be at a

discount raie off of the retail rae for the Ielecommunicauons service  The duscount rates shall be as set forh
«n Exlubnt A, snached hereto and sncorporated herein by thus reference. Such discount shall reflect the coss
avoided by BellScuth when miling 8 service for whalesale purposes

IL Deflaltion of Terms

A CUSTOMER CODE means the three dipt number following a customer's lelephone number a3
shown on the cusiomer’s il

B CUSTOMER OF RECORD means the enufy responsible for placing applicaton for senice.
requesung additions, reaTangements, manienance of disconunuance of service, payment in full of charges

incurred such as voll, direciofy SsSLANCE. I

C. DEPOSIT means assurance provided by 8 customer in the form of cash, surety bond of bark lerter
of credut to be held by thé Company
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D. END USER means the ulumate user of the telecommunications senices

E mis-m USER CUSTOMER LOCATION means the physical locauon of Lhe premuses where an end
user makes use of the telecommunications senices

F. NEW SERVICES means funcuons, features or capabrlities that are not currently offered by
BellSouth Thus includes packagng of exusung services of combirung 2 new funcuon, fearure of capability
with an gusung semvice g

G OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company ceruficated by the
public senice comurussions of the Company s franchised area 1o provide local exchange senice witkun the
Company's franchused area

A RESALE means an acumiy wherein a ceruficated OLEC, ruch as Reseller subscnbes 10 the
telecoramumnications services of the Company and then recfers those felecommurucations SENICEs 1o the
public (with or without "sdding value®)

L RESALE SERVICE AREA means the area. as defined in a public service commussion approved
ceruficaie of operation. wathun whuch an OLEC, such as Reseller, may offer resoid local exchanpe
lelecommurucations senice

ML Geseral Frovisiom

A Reseller may resell the tantTed local enchange and toil telecommurucatons senvices of BellSouth
subject 1o Lhe Lerms. and conditions specifically set forth hermin. Norwithstanding the foregoing. the
following are not available for purchase  Grandfathered senvices, promotonal and tnal rewl service
offenngs, lifeline and Linkup services, contract senvice armangements, instaliment billing opuons, 911 and
E911 senices, imterconnecuon senvaces for mobile service provadens, lepalatvely or admurustratinely
mandated specialized discounts (e g . education Lhsutulion discount) and discounted semaces 1o meet
COMpELLME HTUBLIOn

| B The provision of senvices by the Company to Reseller does nol consurute 8 joint underaking for the
furrushung of any service

C. Reseller wall be the custemer of record for all semaces purchased from BellSouth Except as
specified herein. the Company wall wake orders from, bill and expect payment from Reseller for all services

D. Reselles wall be the Co s single point of contact for all services purchased pursuant 1o thus
Agreement The Company shall have no contact with the end user except 1o the exient provided for harein

| & The C nﬂmniuhmhmﬂnhmmmuthnumwmﬁuumm
lo receive durectly the Company,

F. Te C mainiains the nght 10 serve directly any end user mittus the senvice area of Reseller
The Company wil contnus to directly market its own lelecommurucations products and senices and ia
doing 5o may eswblish independent relationshups with end users of Reseller

E. Reseller shall not interfere wath the nght of arry penoa of entity to obtua service direcly from Lhe
ompany

- The current Lelephone number of an end user may be retained by the end user unless the end user
has past due charges associated with the BeliSouth account for which payment arrangements have not been
made The Company will not, however, make the end user's previous telephone number available 1o Reseller
unul the end user’s outstanding balance has been pad  Uf Reseller requents sanvice for an end user that has
been denicd service or disconnected for noa-payment by BellSouth, and the end user sull has an cutstanding
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AGE Balance with the Company, the Company will establish service for thar end user thecugh Reseller Denued
service means that the senice of an end wier provided by a local exchange telecommurucauons company,
including BellSouth, has been temporally suspended for nonpayment and subgect to complete disconnesuon

L Telephone numbery are the property of the Company and are assigned 10 the senvice furmushed
Reseller has no property nE'hl 1o the telephone number or any other call number designaton associated with
senvices furnushed by the Company, and ne nght 1o the conunuance of senace trough any parucular central
office The Company reserves the nght to change such numbers, or the central office designauon associated
with such numbers, of both, whenever the Company deems it necessary 10 do 50 o Lhe conduct of s
busniness

J. The Company may provide any service or facility for which a charge 1 not established herein, a3
long as 1 15 ofered on the same 1erms (o Reseller

K Senvice 15 furnushed subject 10 the conditon that 1t will not be used for any unlawful purpose

L Senvice will be discontunued U any law enforcement agency advises Lhal the senace being used 1310
violauon of the Lyw

M. The Company can refuse senvice when it has grounds 1o believe Lhat senace will be in viclauon of
the law

N. The Cnmpa:? accepts no responsibulity to any person for any unlawful act commuried by Reseller or
ity end users a3 pan of providing senice to Reseller for purpesed of resale or cthermise

0. The Company will cooperate fully with law enforcement agencies with subpoenas and court orders
for assistance with the Co s customers  Law enforcement ?tnq subpotnas and coun orders
regarding end users of Reseller wall be directed to Reseller The Company will bull Reseller for
impiemenung any requests by law enforcement agencies regarding Reseller end usens

P. The charactenstics and methods of operauon of any circwts, facilives or equipment provided by
other than the Company shall not

I Interfere wath or impaur service over ans faciliues of the Compary, its affiliates, or 13 connecung
and concumng carners involved in uls wenace,

2 Cause damage 10 theu plamt,
3 Impaur the prvacy of any cOMMuUNCALONS, of
4 Creste harzrds 10 amy employees or the public

Q. Reseller aspumes the responsibility of noufyang the Company regarding less than nandard
cperatons with respect 1o senvices provided by it

R Faciliues and/or equpment utilized by BellSouth Lo provide seraice 10 Reseller remuun the propermy
of BellSouth.

5 White directory lisungs wall be provided in accordance wath regulsuons st fonth in Secuon
Af of the Gtmi: ubscriber Sth'!:h.I'Tlﬂlllﬂ will be avaulable for resale
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IV. BeliSoutk’s Provision of Services to Reseller
A Reseller agrees that its resale of BellSouth senaces shall be as follows

1 The resale of telecommuruzations services shall be limuted 1o users and uses conformung to
the class of senice restncuons i

2 To the exent Reseller 13 8 telecommunications carmver Lhat serves greater than 3 percent
of the Nauon's presubscnbed acoess linea, Reseller shall not jointly market its inietLATA
senices with the welecommumncations semices purchased from BellSouth pursuant 1o thus
mmwalhnmmuﬂm Agreement Fm!hwr:uﬂdlhu
10 josntly market means any adverusement, maskeung effon or Balling 1n whuch
the ielecommunicauons services purchased from BellSouth for purposes of resale to
cusiomers and inierLATA services offered by Reseller are ued. bundied,

ducounied or offered N any way 1o Use end user h efors include, but are not
limuted 10, sales resale arrangements, sales agencies of biling agreements  Thus
subsection shall be voud and of no effect for a sute covered tus Agreement

as of February 8§, 1999 or on the date Bell 1 suthonzed 10 offer interLATA senvices in
that stue, whichever 18 earligr 5

J Hotel and tal PBX service are the only relecommunucavons servaces sviulable for resale 10
Houel™Motel and ital end users, respecuvely Sumularly, Access Line Service for Cumomer
Pronided Coin Te 15 the only local service avaulable for resale to COCOTS customens
Shared Tenant Service customers can only be sold those telecommunicauons services avaulable in
the Company’s A2} Shared Tenant Service Tanll

4 Reseller o profubuied from Rarruslung both st and measured rate sénice on the same business
muses o the same subscnbers (end users) as sated 1n A2 of e Company’'s Tantl excem for
senace &3 indicated 1n Lhe applicable nale Lanff Section A

$ UM ielephone senvice 15 established and it 1 subsequently determuned that the class of senice
restncuon has been violated. Reseller wall be noufied and bulling for that service wall be
immediately ¢ 1o the appropnate class of service Senace chasges for changes between clays
of service, back billing. and interest a3 descnbed 1a thus subsecuon shall apply at the Company's
sole discreuon [nteren al the rate of 0 DOOS90 per day, compounded duly for Lhe number of days
from the back Bnlling date to and including the date that Reseller acrually makes the payment to Lhe
Company may be assesaed

& The Com reserves the nght 1o audit senaces purchased by Reseller to erabluh

m mm:ﬂ:}lwﬂmmh mﬁm-mkndu:w Reseller shall
make any and all records and dats svalsbie io the Company or the Compasy’'s suditn’2 oa g -
reasonsbie basis.  The Company shall bear the com of sud sudit

| B Resold services can only be used in the same manner &3 1pecified in the Company”s Tanll Resold
services are subject 10 the same terms and conditions & are specufied for such services when furrushed to an
individual end user of the Company in the appropnate secuon of the Cumﬂ‘i Tanffy Specific anff
fearares, ¢ g 8 usage allowance per month, shall not be aggregaied across muluple resold senaces Resold
snices cannot be used 10 aggregaie Uaffic from mote than one end ust! customer except & specified 1n
Secuon A2) of the Company's Tanff refernag 10 Shared Tenant Service.

C. Reselier may resell servaces only within Lhe specific resale service asea as defined in 1w ceruficate

D Telephone numbers transmuned via any resold senice feature are intended solely for Lhe use of the
end yser of the fearure  Resale of thus informauon iy prohubited.
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E. No patent. copynght, uademark of other proprietan night is Licensed. granted or othersise
transferred by thus Agreement Reseller 1s sinctly protubited from any use, incleding bul not Limuied to wales,
markeung or ahverusing. of any BellSouth name or trademark

VY. Mainenance of Services

A Senaces resold under the Company's TaniTs and facilities and equipment provided by the Com
shall be martaned by the Company s £ - .o

B. Reseller or s end users may not rearrange, mose, QICOANECT, FEMOVE Of aflempt 10 repair any
facilines cwned by the Company, other than by connecuon or AisKORRECUON 10 Ny INIErface means used.
exsept with the wnnen consent of s Company

C. Reseller accepus respoasibulity o noufy the Company of snuations that anse that may resultin a
senice problem

D. Reseller wll be the Company's single point of contact for all repaur calls on behalf of Reseller's end
users 1

E. Reseller wall contact the appropnate repaur centers in acsordance with proceduses established by the
ompany

F. For all repaur requests, Reseller accepts responsibuliny for adhenng 10 the Compam's prescreerun
puidelines pnor 1o referning the wrouble 1o ﬂu‘pguﬂmr g .

G. The Company will bull Reseller for handling roubles that are found not ta be in the Company's
network pursuant 16 10 sandard ume and matenal charges The standard ume and matenal charges will be
no more than what BellSouth chasges to i rewul cusiomens for the same senaces

RH. The Company resenves the nght 1o contact Reseller's customers. J deemed necessan, for
MAINIENANCE purposes

VL Establishment of Senvice

A Alter recenang ceruficauon as a local exchange company from the appropnate regulaton agensy,
Reseller will pronade the appropnate Company senace center the necessany documentauon 1o enable the
Company 1o esusblish & master account for Reseller Such documentauon shall include the Application for
Master Account. proof of authonty 10 provide iglecommurucations senices, an Operatng Company Number
("0CN") mlpnr by the Nll.lunﬂr Exchange Camers Asseciauen ("NECA”) and a tax exempuon ceruficare,
Ja ;&h When necessary deposit requrements are met, the Company will begin takung orders for the

I € Of IV

B Service orders will be in & sandard format denignated by the Company .

C. When motfication is rectrved from Reseller that » current customer of the Company will subscnbe
1o Reseller’s service, standard service order intervals for the appropnate class of senvice wil apply

. The Company wll not requre end user confirmatian pnor to establishung serace for Reseller's end
user customer Reseller mus, however, be able to demonstraie end uses authonzaton upon request

L Reseller will be the single point of contact wath the Company for all subsequent ordenng acumiry
resulting 1n additions of changes 1o resold semaces except that the Company will sccept a request durectly
from Lhe end user for conversion of the end ustr's senice from Reseller 1o the Company or will accept a
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request from another OLEC for conversion of the end user's senice from the Reseller 1o the other LEC 74
Company will notufy Reseller that such a request has been processed

F. If the Company deterrmunes that an unauthonzed change in local senvice to Reseller has occurned,
the Company will reestablish senvice with the appropnase local senice provider and will assess Reseller as
the OLEC iniuaung the unauthonzed change. an unauthonzed change chazge simular to that descnbed in
FCC TanfiNo I, Secuoa 1333 Appropnate nonsecurmng charges, as set forth in Secuon A4 of the
General Subscnber Service Tanfl, will also be assessed 10 Reseller ]

These charges can be adjusied of Reseller provides sausfactory proof of authonzation

Noarecurring Charge
(2) each Residence or Business ling 1941
(&) each Public or Semu-Public ling
$4.9

G. The Compam will, in order to safeguard ity interest, reqwre Reseller 1o make a deposit 1o be held
by the Company as a guarantee of the payment of rates and charges. unless sausfactory credit has already
been established  Any such depesit may be held dunng the conunuance of the senace as secunty for the
payment of any and all amounts accruing for the senace

B. Such deposit may not exceed two months’ esumaled billing

L The fact that a deposst has been made 1n no way relies es Reseller from complying wath the
Company’s regulations as to advance payments and the prempe pay ment of bulls on presenlauon nor does it
carshitute a waver or moduficauion of Lhe regulas practices of the Company providung for the disconunuance
of senice for non-payment of any sums due the Company

J The Company reserves the nght to increase the depont requirements when, 1n 113 sole judgment. the
conditions jusuly such scuon

K In the event that Reseller defaults on it account, servace 10 Reseller will be termunaied and any
deponits held will be apphied to 113 dccount

L In the case of a cash deposit, interem o1 the rate of six percent per annum shall be pad 1o Reseller
dunng the conunuance of the deponit. Interes on a deposit shall accrue annually and. f reguesied, shall be
annually crecited to Reseller by the accrual dae

VIL Parmceet And Billing Arrasgemtals

A Whea the insual service 15 ordered by Reseller, the Company will exuablish an accounts recenable
master account for Reseller.

B The Company shall bul Reseller on a current basis all applicable chasges and creduts

C. Paymem of all chasges will be the responsibulity of Reseller Reseller shall make payment o the

L‘amipm for all seraces bulled The Company 1 not mpramhh for payments not recened by Reseller from
Reseller’s customer  The Compam will not become imvolved s billing disputes that may anse berween
Peaclicr and ity custiomes  Payvments made 1o the Company as payment oa account will be credited 1o 20
dciounts receis able master sccount and not 16 &8 end user's account

D. The Company will render bills each month on evablished bill days for each of Reseller's accounts
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VAGE g! < The'Company will bill Reseller. in advance, charges for all services to be provided dunng the
ensuing billing penod except charges associated with senace usage. which charges wall be billed in arrears
Charges will be calculated on an individual end user account level. including, of applicable, any charges for
usage of usage Allowances BellSouth will also Ball all charges, including but not limuted 1o 911 and E4 )
charges, 1elecommurucauons relay charges, and franchise fees, on an individual end user sccount level

F. The payment wmil be due by the next brll date (1 ¢ . same date 1n the following month as the bill
:;I:& aEd 18 parable in immediately svailable funds Payment 15 considered to have been made when recened
ompany

If the payment due dase falls on a Sunday or on a Holiday whuch 15 obsen ed on 3 Monday, the
pasment due date shall be the first non-Holsday day following such Sunday or Holiday  If the pas ment due
<ate falls on a Sarurday or on a Holidsy whuch 13 obened on Tuesday, Wednesdass. Thursday, of Frndas the
pavment due date shall be the last non-Holiday day prececding such Sarurday or Holiday Lf payment is not
teceived by the payment due date, 8 late payment penalry, as st forth in | following. shall apply

G Upon proof of tax exempt ceruficauon from Reseller, the tota) amount billed 10 Reseller will not
include any taes due from the end user  Reselier wall be solely resporaible for the compulauon, Lracking
lr:::ch:u:ﬂ& .1::‘ pasment of all federal. state and’or local junsdiction tanes associated with the senazes rescid

n. As the customer of record, Reseller wall be responsible for, and remut to the Company. all chasges
applizable 10 its resold senaces for emergency senices (E911 and 911) and Telecommuruzatzns Relay
Senvice (TRS) as well as any other charges of & urular nanure

L f any poruon of the payment is recesved by the Company after the payment due date a3 set fonh
preceding. or of any poruon of the pavment is recesved by the Company in Funds Lhal aze nol immediately
availabie to the Company, then a late paymeni penalty shall be due 1o the Company The late paymem
rrr.a.l!g- sha!l be the poruoa of the payment not recerved by the payment due date umes a Line factor  The late
aztor shall be the lessor of

1 The hughest imerest rate (in decomal value) whach may be lovied by Law for commerial
transacuon, compounded duly for the number of davs from the payment due date to and including
the date that Reseller actually makes the paymeni to the Company, of

: 0 0003590 per day, compounded duly for the number of days lrom the payment due date 1o
and including the thai Reseller acrually makes the pavment 10 the Company

J. Am pariched access charges assocuated with interexchange camer access 1o the resold local
exchange Lines wall be bulled by, and due to, the Company. No addisonal chasges are to be assessed 1o
Rescller

K The Company mll not Billing and collecuon services for Reseller as 8 resuli of e
excsuuon of tus Agreement requerts for balling services should be referred 1o Lhe appropnate enity or
operauonal group withua the Company.

L Unul such ume as the Company receives permustion from the FCC 10 bill the End User Common
Line (EUCL) :hul; 10 Reseller. the Company will. on an intenm bass, bill the chasges shown below whch

are idenucal 10 the EUCL rates talled by 10 115 end usery
Moaihly Rate
1 Residental
() Each Indnadual Line or Trunk 53.50
z Single Line Business
(&) Each Indivadual Line or Trunk $1.50
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] Mulu-line Business
(¢) Each Indimidual Line of Trunk $6.00

M. Tn general, the Company will not be:ome insolved in disputes beraeen Reseller and Resellery ena
uler customers ouver resold senices If a dispute does anse that cannot be sertied withoul the imelvement of
the Company, Reseller shall contact the designated Senice Center for resoluion The Company will mabe
every elon 1o assist in the resoluuon of the Spute and will work with Reseller to resolve the marter in a
lmely 2 manner a3 possible Reseller may be required to subrmut documentalion 1o substanuate the clam

X Reseller 15 responsible for payment of all appropnate charges for complered calls, senaces. and
equipment [f obyecuon in whinng is not recened by the Company withun renny-nune days afer the bill i
tendered, the account shall be deemed correct and binds ng upon Reseller

VTI. Discomvinuance of Service
A The procedures for disconunuing senvice 10 an end user are as follows

I Where possible. the Company will dens senace to Reseller's end user on behalf of and at the
request of, Reseller Upon restoranion of the end user's sence. restoral chasges will apply and wil!
be the responsibiliny of Reseller

2 At the request of Reseller, the Company will disconnect a Reselier end user cuslomer

} Al requests by Reseller for derual or disconnecuon of an end user for nonpayment must be 1n
wnung

4 Reseller wall be made solely responsible for noufying the end user of the proposed disconnecucn
of the semnice

3 The Company will conunue 10 process calls made 10 the Annovance Call Center and will advise
Reseller when it s determuned that annos ance cally are ongpinated from one of their end users
locat:ons The Company shall be indemmufied defended and held harmiess by Reseller and or the
end user againg ly claim, loss or damage ansing from providing thus information 1o Reseller It 5
the responsibuliry of Reseller 1o take the correcuve sction necestary with is customers who make
annoving calls Falure 10 do 80 wall result in the Company s disconnecu ng the end user’s senice

B. The procedures for dusconunuing senice ta Reseller ase as follows

I The Company resenves the nght 1o nTnl or termunate service for nonpasment or in the evenl
of prohubuied, unlawful or improper use of the faciliues or service. sbuse of the facilives, or any
other violauon or noncompliance by Reseller of the rues and regulsuons of the Company's Tantls

2 U payment of sccount is not received by the bill day in the month afer the ongnal bl day, the
Company provide wnrien nouce 1o Reseller, that addibonal applicauons for service will be
refused and nr ptnl;a’hntﬂn for senice mill not be completed of payment is not recened by
the fifteenth day following the date of the nouce Lf the Company does not refuse addiuonal
applicaucns for service on the date specified in the nouce, and Resellers noncompliance conunues,
notung contaned herein thall preciude the Company's nght 16 refuse addiuonal apphicaucns for
senace without funhes nolce

3 If payment of account is not recened, or Irn.n":mtnu made. by the bull day in the second
consecutine menth, the account will be consdered 1n default and will be subject 10 derual of
dissonnecuon, or both
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4 If Reseller fasls to comply with the provisions of this Agreement, including any pasmernts 1o be
made by 1t on the dates and umes herein specified, the Company may, on thurty days wninen notce
10 the person designated by Reseller 1o recerve notices of noncompliance, disconuinue the provision
of eusuing senaces 10 Reseller al any ime thereafler  In the case of such discontinuance all billed
charges. a3 well as apphicable termunabion chasges, shall become due  If the Company does not
disconunue the provision of the senaces simvolved on the date 1pecufied in Lhe days nouce ard
Resellers noncompliance conlinues, nothung contained heresn shall preclude the Company's nght 1o
disconuunue the piovision of Lhe services 1o Reseller without funher notce ;

5 If pasment 1 not recesved or arrangements made for payment by the date given in the wnnen
notificatuon, Reseller's senvices will be disconunued Ummuununmt of semvice on & Resellers
account, senace 1o Reseller's end users will be derued Company will also reestablinh weriice ar
the mi:um of the end user or Reseller upon pay ment of the appropnate conneclion fee and subjec
o the procedures

ompany’s normal application

& I withun fifteen days after an end user's senace has been derued no contact has been made in
reference to restonng senace, the end user’s senace will be disconnected

DL Liabiliay

A The lLability of the Company for damages ansing out of mistakes. OMusLIONS, INIEITUpLICAS,
preempuons. delavs errors or defects in vansmussion, of falures or defects in faciliues furnithed by the
Company, occumng in the course of furnshung senvice of other facilites and not caused by the negligence
of Reselles, or of the Company sn fuling 10 mainian proper standards of mantenance and operation and to
evercise reasorable supenasion shall in no event exceed an amouni equ alent 10 the proporuonate chasge 1o
Reseller for the penod of senvice dunng whuch such mustake, omuinion, intermupuon, preempuon, delay, ertor
or defect 1n transmustion of defect or fulure 1n facilives ocowr  The Company shall not be able for dumage
ansing out of mustakes, OMUISION, INIEITUPUORS, preempuony, delays, errors or defects in Uansmussion of
other inpury, including but not limuled to snjunes 10 perons of ty from vollages of currents transmunted
ovet the serace of the Company, (1) caused by curtomer-provided equpment {(excepl where a contnbutng
cause 15 the malfuncucrung of 8 Company -provaded connecung arrangement, in which event the habilin of
the Company shall not exceed an amount equal 10 a properuenal ameunt of the Company bulling for the
penod of senice dunng which such mustake, cmussion, interrupuen. preempuon, delay, ermor. defect in
Iransmmussson of Lhjury ocours), of (1) not prevented by customer-provided equpment but mhuch would hane
been prevenied had Company -provided equipment been used

[ & The Company shall be indemmufied and saved harmiess by Rese!ler aganst any and all clums.
acuons, causes of acuon, damages. habiliues, of demands (including the coms, expenses and reasorable

anomes s’ fees. on account thereol) of whatrver kind or nanue that may be made by any tutd pany a2
result of the Company’s furrushung of service 10 Reseller

C. The Company shall be indemrufied, defended and held harmless by Reseller and or the end user
agunst any clum, lois of dumage ansing from the use of senices offered for resale imolving

| Clums for libel, slander, invasion of privacy or infnngement of copynght anung from Reselier's
or end user's own CoMMUUCILONS

1 Clumafor infnngement anuing from acts combirung of using Company senaces in
connecuon with facilities or equpment Rurnished by the end user of Reseller

3 All other clums ansing oul of an sct of omussion of Reseller or ils end user indhe course
uMng services .

D, Reseller accepts responsibility for providing access for mantenance purposes of any senice rescld
under the provissons of tus Tan® The Com shall not be responsible for any fulure on Lhe pan of
Reseller with respect 10 any end user of
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x Treatmean of Proprictary and Cosfidential Information

A. Both parties a that 1t may be necessary 10 provide each other dunn the term of Uus Agreement
with centain confidenual informauon. including trade secret information, mlud.‘n. but nol Lmuted 1%,
techrucal and business plans, sechmcal mlnnmmmnpuli_ specifications, drawings. procedures.
fuiramer aicount Cata and like information (hesesnalter collecuvely referved 1o as *| ormauca”) Both
parues agree that all Information shall either be 1n wrniling or other tangmble forma and cleasly marked with &
confidental, private or Impnm legend, or, when the Informauon 15 communicated orally, si-shall also be
communicated that the Informauan 18 confidenual, prvate or propnewary. The Informauon wall be rerumed
10 the owner withun » reasorable ume Both parues agree that the Informaton shall not be copred or
reproduced in any form  Both parues agree to recene such Information and not disclose such Informauce
Both parues agree to protect the Informauca recenved from dimnbuuon, disclosure or disserrunation 1o
amone excepl employees of the partes with a need 10 know such Informanios and whuch employees agree 10
be bound by the terms of tus Secuoa  Both parties will use the same sndard of care 10 protect Informaton
recened as they would use 10 protect theis own confidenual and propnetary Information

|} Sotwithsanding the foregoing, both parties agree that there will be no obligauion 1o protect any
portion of the Informauon that 1s mh:f' 1) made publicly avaulable by the owner of the [nformaucn or
fanfully disclosed by a nonparty to thus Agreement, 2) lawfully obtauned from any sousrce other than the
mtncdr of the Informauon. or 1} previously known 1o the recenning pamy without an obligation to keep it
confidennal

XL Resolution of Disputes

En::ptunmnmumnﬂmuumpunum.:hcmnlpulm if any dispute anses as to the
interpreation of any provinon of tus Agreement or as to the implementauon of tus Agreement. Lhe parues
will petitson the aprlizable stare Public Senice Commussion for a resoluuion of the dispute Howner. each party
fesenes any nghts it may have io seek judicial review of any ruling made by the that Public Senace Commusnion
conserrung thut Agreement

Xn Limitavion of Use

The parucs agree that thus Agreement shall not muﬂ:m by either party 1n another junsdiction as
evidence of any concession or 45 5 W er of any position A by the other party un that yjunsducuon or for any oLher
purpose
XML  Wiiven

Any [ulure by either party 10 insist upon the stnal performance by the cther party of any of the provisions of
thus J.f‘mmem shall not be deemed & waus er nlmnfuu provisions of thus Agreement. and each parry,
norwithstanding such falure, shall have the nght thereafter 10 insist upon Lhe specilic performance of any and all of
the provisions of 1hus Agreement.

XIV. Goserning Law

Thus Agreement shall be governed by, and construed and enforced in accordance wiih, the laws of the State
of Georgra, without regard 16 its conflict of laws principles

XV.  Arm's Leagth Negotiations
This Agreement was executed after arm’s lengh negotations beteen the undersigned parues and reflects
the conzlusion of the undersigned that tus Agreement i 1n the best inlerests of all parues

XVL  Notices
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A Every nouce, consent, approval. of other communications requited of comemplated by thiy
Agreement shall be in wnung and shall be delivered in person or ginen by postage prepud mal. addresy 1o
Be!iSouth Telecommunicauons, Inc JETCOM, INC
6%3 W' Peachiree Sucet, NE 6601 Lyons Road
Sune J9L6] D2
Atlanta, Georgua 30373 Coconut Creek, Flonda 31073

or a1 such other address as the intended recipient previcusly shall have designated by wnten nn;uu 1o the
other parny

| B Where specufically required. notices shall be by certified or regisiered mail  Unless otherwise
provided in thus Agreement, nouce by maul shall be eflecuve on the date it 13 offictally recorded as delivered
by rerurn receipt or equavalent, and in the absence of such record of delivery, it shall be presumed to have
been delnered the fifth day, or next business day after the fith day, after it was depotited an the mals

XVIIL Amendments
Thus Agreement may be amended at any e upon wnnien agreement of both parues
XVIL Estire Agreemest

This Agreement seis forth the enure understanding and supersedes pnor agreements between the parucs
relaung to the subject maner contuned herein and merges all pnor discussions between them, and neither party shall
be bound by any definition, condiuon, Provision, representalion, warTaRDy, covenani of promuse other thas &3
expressiy siated in thus Agreement or as is contemporaneously or subsequently set forth in wnting and executed bn a
duly authonzed officer or representaune of the party 10 be bound thereby

Reseller
BY:
Sigoature
smt:__lﬂ-’_ﬂ_f_gnm NAME:
rinted Name Prinied Name
TITLE: LD iracéer TITLE:
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EXHIBIT “A”
APPLICABLE DISCOLNTS

The elecommunications senaces asalable for purchase by Reseller for the purposes of resale to Reseller esa
users shall be availabie ot the following discount off of the retal rate

DISCOUNT

2IATE RESIDENCE BLSINESS
ALABAMA 10% 10%
FLORIDA 1% 12%
GEORGIA 6% 96%
KENTUCKY I0% %
LOUISIANA 1% 10%
MISSISSIPPI e %
NORTH CAROLINA 12% 9,
SOLTH CAROLINA 10% g 9,
TENNESSEE 1% 9%

If a state commmussion orders a discount duferent from those specuied above, and of Company has provided those discounts 1o anciher
reselles. those same discounts wall be offered 10 Reseller

Vo Outohe 1. 1994 017% Page 11






