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Mrs. Blanco 5. Bayo
Director, Division of Records and Reporting
Florida Public Service Commission
2340 Shumard Ouk Boulevard
Re:  KMC Telecom. Inc. Petition for Arbitration Pursuant to 47 US.C. Section 252(h)
of Interconnection Rates. Terms and Conditions with Sprint United of Central

Florida, Inc.
KM Teltcovn Tne -
Icar Mrs, Bayo: s ',,.,-,.,f -Flonds, Imrpw
Enclosed for filing please find an original and 15 copies of the above Petition regarding
Sprint United-Centel of Florida. Inc.. along with the Direet Testimony of Tricia Brechennidge,
Please date stamp the extra copy of the Petition and retum it in the enclosed scll-addressed
envelope.

Alse enclosed is 2 computer disk formatted in WordPerfect 6.1 for Windows contaiming
the Petition. i

Sincerely.
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Richard M. Rindicr
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BEFORE: THE
FLORIDA MUBLIC SERVICE COMMISSION
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In the manter of
RMC TELECOM, INC.

Petition for Arbitration Pursuant (o Docket No.
3718, §252(b) of Interconnection Rates,

Terms, and Conditions with

SPRINT UNITED - CENTEL OF FLORIDA.
INC.(ALSO KNOWN AS

CENTRAL TELEPHONE COMPANY

OF FLORIDA AND UNITED TELEPHONE
COMPANY OF FLORIDA)
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PETITION FOR ARBITRATION OF INTERCONNECHION RAILLES.

KMC Telecom. Inc. (CKMOUT). by its undersigned attomey s, hereby petitions the Flonda
Public Service Commission (ithe *Commission”) for arbitration of rates, wans and conditions for
sterconnection and related arrangements with Sprint United - Centel of Flonda, Inc. {ulso known
as Central Telephone Company of Florida and United Tclephone Company of Florida )
(“Sprind”), pursuant to § 252(b) of the Communications Act of 1934, as amended by the
Telecommaunications Act of 1996, Pub.l.No. 104-106 § 101(a). 110 Sta. 70, to I conlificd an 47

U.8.C. §252(b)." In support of this petition, KMC states as follows:

e Communications Act of 1934, as amendued by the Telecommunications Act. of 194,
is heveinafier referred to as the 1996 Act.”
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INTRODUCHION

1 KM is a Delaware corporation. with offices located at 1545 Route 206, Suite
300, Bedminister. NJ 07921, which has applicd b and peceived centification o provide
intcrexchange and local exchange service in & number of states.

2k KMC intends W install fiker oplic communiction nctworks in a number of states
and expects of offer a wide range of high quatity digital local access and prvale Jine services o
communications-intensive businesses and govemment end uners.

3. Sprint is a monopoly provider of foeal exchanpe services within the State ol
Florida. Sprint is a corporation having its principal place of business at 35 Labhe Bonder Drinve.
Apopka. Florida 32703, Sprint provides and at a1l material times has provided intrastate kcal
exchange and exchange access service in Florida subject to the regulatory authority of this
Conumission,

4, For purposes of §§ 251 and 282 of the 1996 Act. Sprint s and has been atall
material times an “incumbent bocal exchange camicr™ in the State of Floruda as detined by Sec.
251y of the 199 At

-1 On September 13, 1996, KMC sent a ltier 1o SRt requesting iplerconiection
pursicsv o § 250 of the 1996 Act (the “Intereonnection Reguest | eiter”)h KA belieses than
Nprint received the Interconnection Regquest Letter on September 16, 1996, A true and comect
copy of the Interconnection Roquest Letter is attached as Exhibit TH-1.

o. K MC. as the requesting telecommunications carmier, has negatiated in goud faith
in accordance with § 251e) 1) of the 1996 Act 1o aticmpt to estublish terms and conditions for a

barding apreement with Sprimt for IICTCONICCTIIL STy iees, and petwork elements




7. It is KMC's understanding that the parties have been able W reach an agreement
prnciple on all excepl except one issue, An agreement reflecting she terms of the agrecment in
principle is in the process of being preparcd and will be filed as soon as il becomes available

8. In the course of the negotiations, KMC stated that it was willing 10 accepl. in the
State of Flotida, the terms and conditions as set forth in the Partial Interconnection Agreement
for LATA 458 between United Teleplwne Company ol Flosida amd MES Communications
Company, Inc. ("MFS Agrement”).

9, As set forth in FExhibit TH-2. Sprint initially indicated that o would not agree o
wse the MES Apreement in nepotiating with R, becatine it had requested the Fonda Public
Service Commission ("Commission”) o repest that portion of the MES Agreement relating o
compensation for nmination of traffic iy alving tandem switching

10.  On February 4, 1997, the Commission denied Sprint’s motion (o reject a portion
of the MES Agreement and approved the agreciim inchhing the tandem/cnd office reviprocal
CANIPR IS TN ECMCTHS.

1. Despite the Commission’s denial of Sprist”s petition to reject the MES Agreement
reciprocal compensation terms for local wraflic termination. Sprint has refused o provide RMC
with those terms as part of KMC's request 1o opt sl the MES Agreement.

12, KMUC and Sprint have used the MES Agreement. with muslifications 1o reflect the
differences in geography and network design, as the hasis fir the apreement i principhe seached
on all other issues.

13, Under § 252b)1) of the 1996 Act, Congress creaed a specific arbitration process

for incumshent §ECs and requesting 1elecommuiicatin Camens W amie at an Itercaecion




aprecment through “compulsory arbitration” by “petition [0] a Mate commission o arbitrate and
open issucs” unrcsolved by negotiation under § 252(a). The provision states that either party 1o
the intereonmection negotiation may petition the State commission “|djuring the period from the
135th 1o the 160th day (inclusive) afier the date on which an incumbent local exchange carrier
receives o request for nepotiation umder this section. . £ 232(hp ). This petition is beang
timely filed with the Commission
14, Hased on its understanding of the terms of the agrecaient in principle. the only
issue on which KMC secks arhitration hefore this Commission as prescribed by § 252(b) of the
1996 Act is the jssus of reciprocal compensation for local raffic termination. Om that issue.
KMC has sought to opt into the lerm of the MES Agrecment and Sprint has rejected KMOC's
proposal 10 opt in.
A Reciossal C tion Agrecments

1. Nature of Dispute:  The partics have not apreed on the reciprocal
compensation rate for local call termition.

o4 KM s Position:  Pursuant 1o Section 25201) of this Act. KMC proposes
4o opt into the terms for reciprocal compensition contained in Section 5.4 of the MES Agrecment
namicly a reciprocal local call lermination rae of $0.0085 per minute of use. KMC attaches as
t:xhibit T8-3 a copy of that portion of the MFS Agreement.

3. Speint’s Position:  Sprint has stted that a single. flat rate charge is
et and that it is inappropriate for it o pay KM for a functionality KMC does nat

provide,




Other ssis

16 Sprint asscrts thal an) other issties e disputed. o i Spom comlests oF disputes any
issues. then KM reguests that Sprint respond in detail identitying such issues and delineating s

position as 1o cach.

¥ KMC regquests that the Commission arbitrate the unresolved INCTCOMICCIN 1585w

betwern KMC and Sprint.

. KM expressty reserves the right to offer such other evidence in this proceeding

as it decms necessan 10 suppon ils position.

Respectiully submitied,
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Richard M. Rindler
Lowrence R Frevdman
SWIDLER & BERLIN, Chanered
000 K Street, NW., Suite HW)
Washington, 20007-51 16
(202)424-7500 el
{202) 424-T645 (Fax)

Attorneys for KMC TELECOM, INC,

February 24, 1997




CERTIFICATE OF SERVICE

I hereby centify that on this 24th duy of February, 1997, a copy of the forepoing Petition
for Arbitration of Interconnection Rates, Terms and Conditions of KMC Telecom, Inc. talong
with accompanying exhibits) and Direct Testimony of ricia Breckennidge, was senved. via
Federal Express. on the following:

John P. Fons, 1:sq.

3. Jellrey Wahlen. bsq.

Mckarlanc. Ausley. Ferguson & McMullen
227 South Cathoun Strect

Tallahassee. Florida 32302

Michael Anderson

Sprini

KSERW A0

2330 Shawnee Mission Parkway
Westwood. KS 66205

raig Smith. sy,

KSWES ADIOS

2330 Shawnee Mission Parkway
Westwod, RS 66205
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