STATE OF FLORIDA e OO
-

Commissioners:
JULLA L. JOHNSON, CHAIRMAN
SUSAN F. CLARK

DIvISION OF LEGAL SERVICES
NOREEN S. DAvVIS

1. TERRY DEASON DIRECTOR .
JOE GARCLA (904)413-6199
DiaNE K. KIESLING

Public Serbice Commission

March 12, 1997

B. Kenneth Gatlin

Gatlin, Schiefelbein & Cowdery
1709-D Mahan Drive
Tallahassee, Florida 32308

Re:  Guif Utility Company
Dockets Nos. $98229-WS and 960234-WS

Dear Mr. Gatlin:

Enclosed is a copy of Late Filed Exhibit No. 2 from the Gulf Utility Hearing, which was
presented by the San Carlos Golf Club during the customer testimony on March 5, 1997.

Please contact me if you have any questions about this exhibit.

Sincerely.

garet E. O'Sullivan
Senior Attomey
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7430 Conatitution Circls, S.E. . Fort Myers Florida 33813 . (941} 207-3133

February 26, 1997

FAX: 433-59133 Page 1 of 12.
»

Law Offices: Balker & folinko!f, P.A.
Attn: Joe Adanms

The cost of the effluent holding pond is $140,000,

Alsoc attached is a copy of the contract to construct the
pond.

If additional information is needed, please call me.

Thank you,

Bill Butler, Presidsnt
Board of Directors

Received Time Feb, 25 1:38PM Prial Time Fed. 25 |:46PM
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CONTRACT DOCUMENTS
POR
SAN CARLOS GOLF COURSE RE-USE EFFLUENT HOLDING POND
in
LEE COUNTY, FLORIDA
285811

FOR
SAN CARLOS GOLF. INC.
7420 Constitution Circle 8.E.
Fort Myers, PL 33912

Prepared by:

Baan, Whitaker, Lutz & Barnes, Inc.
13141-8 McOregor Boulevard
Fort Myers, PL 33919
May, 1994

Revised May 26, 1994

Received Time Feb 25 |:38PM Priant Time Feb 25 1:46PH
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contractor within ten (10) desys of the contractor's writtsn
notice to Club that the wvork on said phase has been complated.
If no objections are made within this period, then payment
shall be tendered to Contractor and Contraotor shall submit
simultansously a Frogress Payment Arfidavit, Partial Release
of Lien, or, if completion is final, a Contracter's rinsl
Affidavit, on forms which the Club may provide, indicating
that all subcontractors, laborers, materislman and suppliers
have baen pald for the vork completed.

All work under this Contract shall ba subject to the approval
of the Club, and no paymant shall be due under the Contract,
if Club doss not approve of the work completsd under the
Contract. In ths event of s dispute arising betwveen Club and
Contractor, under this provision, tha parties shall agres upon
and appoint a third party supart to datarmine wvhether or not
the work masts the 8 ifications set out in the Contraot. If
the wvork mests said specifications, Club shall make the
payssnt dus, vhareas if tha specifications ara net met, all
vOrk necessary to Rmeet ths specifications shall ba dons by
Contractar to the aatisfaction of the third party expart
bafors ps» is due under the ocontract agresmant., or Club
may exer such other rights as are prov hezain. All
costs associated vith the retaining of the third party sxpert
shall be divided equally betwesn the Club and thes Contrastor.
In the event the partiss cannot agras as to the third party
axpart, Club may select such expart.

Paymenta due to Contractor may be vithhald by Club on account
of defeotive work not remedied, claims filed, reasonable
evidenca indicating prebability of filing claims, fsilure of
Contractor to maks paypants properly to subcontractor or for
matarial or labor, or tha rsasonable belief of Club that the
work to be performed under this contract wvhich resains
unfinished cannot be completed for tha balance then unpaid.
IZ any of tha forsgoing said causss is not removed, or if
Contractor at any time shall refusa or neglect to supply
adeguats and coapetent supervisien or sufficient properly
skilled verkman or materials of the proper quality er guantity
necassary for the perforsancs of the work hereunder, or fail
in any respact to prosesuts the vork with premptness and
diligance or fail to perform or to adhere to any sgreement on
its part harein centained, Club shall have the eptien, sfter
seven (7) days written wnotice to Contracter end without
prejudics to any other remedy it may have, te pay sueh elaime
and provide for such laber or materisls and to deduot the coet
thereof from any money dus or therssftsr to becoms due by Club
to Contracter. In asddition to the foregoing rights and
ransdies, Club shall be at libaerty to terminate the employmant
of Contrastar undaer this ocontract and to enter upen the
premises and taks posesssion of all matarisle or appliances,
of any kind vhatssever, thereen and to ampiey any sthar persen
or persons to finiah tha werk and to provide ths matarials
thearaeter, and in caes of such discontinuanve of tha aspleymant
of contractor, he shal)l not be entitled to receiva any psymant
undar this centract which might ba dus him, until said work
shall be finished and i:mnt in full therefor shall be made
by Club at which time, ths unpaid belanca of tha smount to
bs paid under this contract shall sxcesd the sxpanses insurred
by Club in finishing Contracter's work, such excass ahall be
paid by Club to Contractor, but if such axpansas shall exaaed
such unpajd balanes Contractor shall pay the difference to
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Club. Contractoer's right to payment undar thie Contrsct shall
also be subject to thosa conditions for payment sat forth in
other parsgraphs of this Contract.

contract CORtE:

The work includes sll transportation, storage, asquipmsent,
supplies, 1labor and materisls, plans, drawings and
specificaticons, naceseary for s completa and functional
inatallation, and the work shall comply vith all applicable
codss and inspection requirapents. All vork perforsed by this
Contractor or by others to make this Coatractor's werk comply
.with applicable building codes, or intarpratations tharset,
shall be perforsed at no additional cost to tha Club. The
wvork shall alse inelude all labor, matsrials, and everything
required or claimed by Contrastor's materislwan, suppliers, or
laborars to complets the work in accerdance with the drawings
and spacifications, notwithstanding that such labor, matarials
or othar tiings say not bs designated in the drawinge and
specifications.

Contractor shall give all notices and comply with sll locsl
ordinances, reguirements of city and county building codes and
of fedaral and state authorities which are applicabla to the
vork, loeal sanitary lave and rules and regulations snd all
aorders both present and future, and interpratations of such
ordinances, r irements, laws, rules, and regulations by
governing public autherities, regyardless of wvhsthar such
ordinances, rajuirsssnt lavs, rules and regulations are sat
torth in thie contraet, or the Dravinge and Specificetiena.
Contracter shall furnish without any extrs charga any
additional materials and labor which may be required to cemply
vith such orxdinances, reguirements, laws, rules and
regulstions. Contractor shall seours, in its ovn nams and
right, and pay for all persits, inaspections, feses, licensas
and royaulties necsssary for ths execution of the work to be
parformed.

contractor will pay all social sescurity and other taxes
imposed upon him as an employer in conanection with the
performancs of this contract, and vill furnisn evidence, whan
required by Club, showing that all such payments required to
be made have been paid.

Contracter ' shall pay all applicable heslth and walfare
charges, lolal stata and faderal taxes including sales and use
taxes, and union faas in connecotion with its work.

Contractor shall pey for and securs prior teo the commancssant
of Work, a Performancea Bond and Payment Sond, in the full
contract amocunt, issued by u pursty licansed to do business in
Florida and shall provida ths Club a certificats thersof.

All contraot costs paid by Contractor shall be at tha axpense
of contractor.
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Supacrvision:

Contractor shall supervise and direct the Work, using its best
skill and attantien and it shall be solely respensible for all
conatruction means, Bmethods, tsehniquas., segquanses and
procedures and for coordinating all portions eof the VWork undar
the Contract.' - Contractor shall at all times enforce strict
diseipline and good order among its employeas and shall not
employ on the Work any unfit perscon or anyona not skilled in
the taak assigned ¢to hims.

Contracter shall be rasponsible for initiating, maintaining,
and supervising all safety prescautions and prograss '1:.
connection with the Work. It shall taka all reascaabla
protactien to prevent damage, injury er loss to (1) all
employses on the Work and ¢ther persons who may be affeotad
thar + (32) all the Work and all mataerials and eguipmant to
be ated tharain, and (1) other property at the sitea eor
adjacent thareto. It ahall give all notices and comply with
all spplicable lavs. ordinances., rulss, ragulations and orders
of any public authority including but not limitad to 0.35.4.A.,
bearing on tha safety of persens and property amd their
protection from damage, injury or less.

rurther, it is the sols responsibility of Contrastsr to
sacure, safeguard and protect his material and operation from
damage .r thaft until formally acceptad by Club.

Contractor shall ly n-d‘r all damaga or loss ta any
proparty caused whole er in rt by Contractoer,

subcontracter, or anyene dirsotly :r. indiractly wxoyoﬂul:;
any of them, or by snyens for vhoss acts any of thea may be
liable. Contractor shall be rssponsible to Club for tha acts
and omissions of its eaployesas, aubcontractors and their
agents and esployess, and othar parscns perforaing any of the
Work undar a contract with the Contractor, inscluding with
regard to damages to any psrsons or P y. Tha feregoing

obligations of ¢the Coantractor are n  addition to his

obligations undar Paragraph 9.

Contracter shall be prohibited frem utiliaing Subcontructors
fer any portion of the Work hsraundsr, vithout the wsritten
consant of the Club. The Club‘s consent shall be conditioned
upon, but not limited to, Contractor naming the Club as a
primary, intended third party bensficiary in the subcontract.
In the svent Contractor utilizes a Suboontractor and/or entars
into a wesuboontract, Contractor shall be desned to have
automatigally assigned to Cludb any snd all of the
SUbSSNtIACLOr's guArantess and varrantiaes and assigned to the
Clud ocontraot rights relating to enforcemsnt of tha
subcontract and job specificationa (which assignmant aball not
preclude the Contractor from pursuing any of its contract
rights directly against the Subcontractor), wvhether or not
such essignments ars expressed in or referred to in ths
subcentrast or any separats documsnt.

ADSNEADOR:
The Contractor agrsas to furnish vorkmens compensation and

1 ility insurancs wi limitse of at least
$ /¢ for sach oCourTence
% o%ﬂ said
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insurance shall be noncumulstive to other je~s of Contractor
and primary to the Club and shall name tha Clud as an
additional named insured through cospletion of the work and
final accaptance by the Club. The Contractor agrses to supply
the Club with evidencs of and keep said insurance policies in
full forece end effeot during the entirs ocsurss ef the werk to
be performed. ' The oertificats of insurancs shall provids the
Club vith the right to receive at least ten (10) days' netice
of intant to cancal the policy. It is the undarstanding that
i2 any insurance ocansallation notica is reseived by the
Contractor, it will immediately notify Club and Contracter
agrees to replace eaid policiss premply. Contractsr agrees
that it shall perform no wvork under this Agreement during sesh
:tl::ct as paid insuganse policiss are net in full forcs and

Clean ot

Contractor shall cause nc vasta to the premises or adjeining

in the parformanae of this Contract and st sll times
shall kesp the pramises free frem acsusulation of wasts
matarials eor rubbish cavsed its opezations. At the
completion of the Work it shall romova all of its waste
materials and rubbish from and sbout the Project as wall es
its tools, construction equipment, maahinery and surplus
materiale and raturn sll affested arsas of tha property to a
hreem clean eenditien.

If after thres days notice by Club's rapresentative ¢o
Contractor's rapresentative st the sitas of the vork Contractor
has not diligently procasded with ths claan-up as sutlined in
this peragraph, thea Clud bas the right to prooeed with tha
clsan-up work at Coatractor's costs and expenss.

Pree, clear and unchetructsd egress and ingress vith respect
to all units shall ba maintained dy Contractor.

Marxantias)

Contractor wvarrants to Club that all materials and squipasnt
incorporated in the vork vill be nev unless otharwise
specified and that all vork vill be of good lity, free from
faults and dsfects and {(n conformance with the ocontract
doouments, including but net limitad to the spacificatiens and
building code requirements. All vork not conforming te thesa
standards may be consideresd dafectivae.

Hald Harmiass:

To the fullest extent permitted by law, the Contracter shall
indesnify and hold harnless the Club and its mambare, agents

and eapleyess fzrom and Anst all claima, damages, losees,
and expensss, includi not limited to at ' feas
arising out of or resulting from the performance of Work,

provided that any such claim, damage, loas or expense (1) is
attributable to bedily injury, sickness, dissase or death, or
to inj to or dastructisn of tangible proparty (other than
the Wozk 4itself) inesluding the losa of use resulting
therafrom, and (2) is caused in wvhole or in part by any
negligent act or omission of ths Contrsctor, any
Subcontructer, snyens direstly or indiractly empleyed by any
of them or anyons for whose acts any of them may be liable,
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regardless of wvhether or net it is caused in part by a party
indesnified hezsunder. Such obligation shalli net be construed
te negate, abridgs, or etherwiss reduca any other right or
obligation of indamnity vhich would otherviss axist as te any
party or person described in this Paragraph 9. In any and all
claime against the Club or any of its pembers, sgents or
employsss by any seaployes of the Centracter, any
Subcentrscter, anyena direstly or indirectly esaployed by any
of thas er anyons for vhose scts any of them msay bas liable,
the indemmitisation obligation under this Peragrasph 9 shall
not be limited in any wvay by any limitation en the amount er
type of damages, oompensation or bensfits paysble by or for
ths Contractar or any Subcontraster under vorkers’ or
vorkhan's compensation acta, disability benefit acts or other
m-o benetit acts. The parties hareto specifically
ledge and agrea pursuant to Pla. Stat. Sec. 723.06(2)
thet a portion of the consideration given by Club to
Contractor t to tha tarms hersinabova in ths specifio
amount of $100 is specific consideration to Contragtor for
indemnification previded for in this Paragraph 9.

Limom;

Contractor vill sava and keep the free from all construction
liens and al)l other lians by reason of his work or any
materials or othar things used by his therein. If Contractor
Sails te remeve sush lien(e) by bonding it or otherwise or it
Contracter files a lian inst tho buildings(s) referred to
in this contrast or ths lands upon which they are situated
prior te the time vhan the amount claimed is payable to
Contragtor by Club undar the taras of this contract, Club may
ratalin sufficient funds, out of any monay dus or tharsaftar to
becoms due by Club te Contractor to pay the sama and to pay
all costs inourred by reason thareof, including ressonsble
attorney‘s fe8s and tha cost of any lien bonds that Club say
elect to abtain., and Club mey pay said lien or lians and costs
out of any funds vhish are or vhiah becowe dus to Centrasctor
and whish sre at any tiss in the possession of Club.
Contractar agrees to vaive the £iling of & oconstrustion or
materialmen's lien agaimst the property for any claiss
pursuant te this sgresment. Invelces shell be accompaniad
with a detailed breakdewn of the alloostion of ths amount
required together with copies of lien relsasas.

Maivax:

Mo change or modificatien ef this Contract shall be valid
unless in wvriting and signed by all parties hereto. Neo waivar
of any previaiens of this Centract shall bs velid unlass in
veiting and -xm the party against vhom it is sought to
be anfarecad. , the provisions, conditions, terms and
covenants harein centainsd shall bind and the benefits and
advantages shall inure to tha raspectiva successors, assigns,
trustees, receivers and personal reprasantatives of the
parties barsto.

Mo failure of Club to sxercise any powear or right given
bezsunder or to insist upon strict compliance by Conhtresctor
vith any of bia obligatioms bheoreunder, snd ne eustos or
practica of the partiss at variansa with the terme of this
contract, shall senstituts & wajiver or variation of Clud's
rights to damand axsct comspliance vith the terms hereof. This
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agresment is the result of nagotiations betwesn tha parties
and ahall not be sonstruad more strictly sgainst eithar party.

Altazationa;

¥o alterstiens shall be made in the weork ss shown or dascribed
in thes Drawinge and Specifications as mediflied by applicable
ordinances, reguiremants, lavs, rules and regulations as sat
forth harain, sxoept an ths writtan authorisatien of Club, and
vhen so aade, tha valus of ths work or materisls added or
emitted snd any extension or deduction from thse time of
completion neocessitated thareby shall be cesputed and
detaruined by Contrastor, subject to ths writtan approvel and
ssseptanss by Club, and the smeunt ee datarmined shall be
addad to (if Contractsy has net previously ood to perfers
tha additisnal werk under the tarma of this osatract) or
deducted from the contract price or pricea and time of
osspletion. Contracter shall have ne clesism for the cost of
addicional werk eor for an extansion of tima (including,
vithput limnitatisn, elains for impast danages or ts eests dus
ts delay) unless such verk and the cost and expensss thereeof
or time is stated on the fact eof & writtan change ordar and
approved and acosptad by the Club on such written change
order. Any attampted rassrvatisn by Contracster of the right
to subsequently claim any amsunt or extsnsien of tise not
statad en the faee of & vriktan shange erdar appreved and
acoapted by Club shall bs mull and void. All shange erdere
issusd under this contract shall bs subject te all of the
tezms of this contract.

Assicomant:
Contractor shall not let, assign or transfer this Contract or

any part thereef, or any interest tharein, without tha
vritten censent ef Club.

Naticas:

Boticea to tha parties as provided herein shall be by
cartifiad sail te tha felloving addraasses:

As to Club:

San Carxlos Oelt, Ine.

c/o Paul Johndrow, Prasident
7395 Laursl Valley Road
Fozrt Nyers, FL 33912

Beckar & Poliakoff, P.A.
a/o Joseph E. Adams, Esquire
The Colonnadas

13519 Ball Tower Drive
Suits 101

Port NMyers, FL 33907

and

Initials

Club
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- Bean, Wnitaker, Luts
& Barmse, Ino.
c/o Frank Poren, P.E.
13141 McGregor Boulevard
rort Nyers, FL 131919

-

5 corsT Trc,
f oxo£637
LoRT MypkS FL 33906

15. Attarnsy's Fesa and Vanus:

Contracter shall reimburse club for rsasonable attorneys'’ fess
and ocosts including such fess and coeta for any eppeal,
incurred by xeasen of Omtraotor’'s rfailure to perfora eor
adhare to any agresment on his part comtsined in this
oentract. Vemis shall lie in Les County, Florids.

By!
arl Da ice res:do
Date y 199

UVET ., President

’ l.'_i

(SEAL)

ilals
Club
Contracter
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