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Counties.
FLORIDA WATER SERVICES CORPORATION’S
RESPONSE IN OPPOSITION TC OPC’S
REQUEST FOR ORAL ARGUMENT
Florida Water Services Corporation ("Florida Water"), formerly

Southern States Utllities, Inc., by and through its undersigned
counsel, files this Response in Oppcsition to the Request for Oral
Argument filed by the Office of Public Counsel ("OPC") in
connection with OPC’'s Motion for Reconsideration of Order No. PSC-
97-0190-PCO-WS, an Order issued by the Prehearing Officer denying
OPC’s Motion to Establish Schedule for Filing Motions for
Reconsideration. OPC’s Request for Oral Argument should be denied
on the following grounds:

1. Rule 25-22.0376(5), Florida Adminigtrative Code,
provides, in pertinent part, that "[oclral argument on any motion
filed pursuant to this rule may be granted at the discretion of the
Commisesion." Rule 25-22.058{1), Florida Administrative Code,
requires a party desiring oral argument to "... state with

articularit wh oral ar ent would aid the Commissi in
parbichiarsty WY Fument R DOCUMEHT B DAL E
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comprehending and evaluating the issues before it." O0OPC’'s Request
for Oral Argument fails to establish that oral argument on its
Motion for Reconsideration of Order No. PSC-97-0190-PCO-WS is
necessary or would be helpful to the Commission.

2. The only reagon given by OPC in support of its Request
for Oral Argument is that its Motion for Reconsideration purports
to deal with an issue never decided by the Commission. That is not
the case. Curiously, OPC’'s Motion to Establish Schedule for Filing
Motions for Reconsideration made no attempt to distinguish
contreolling case law. Specifically, OPC’s Motion to Establish
Schedule for Filing Motions for Reconsideration failed to address
the decision of the Fourth District Court of Appeal in City of
Hollywood v. Public Employee Relations Commission, 432 So.2d 79
(Fla. 4th DCA 1983) and the decision of the First District Court of
Appeal in Citizens of the State of Florida v. North Ft. Myers
Utility, Inc. and the Public Service Commission (Fla. lst DCA Case
No. 95-1439, November 16, 1995) which confirm the principle of law
that the time for filing a wotion for reconsideration is
jurisdictional and non-discretionary. Thus, there is nothing new
about the law on this subject despite OPC’'s allegations to the
contrary.

3. Oral argument 1is appropriate only when the party
requesting oral argument alleges and establishes that oral argument
will provide some benefit, insight or education to the Commission
not available from the pleadings. Here, by the time OPC’s Motion

for Recongideration of Order No. PSC-97-0190-PCO-WS is heard, the
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Commission will have addressed the identical issue raised in the
Motion for Reconsideration on two occasions. The first occasion
was when the Prehearing Officer correctly denied OPC’s Motion to
Egtablish Schedule for Filing Motions for Reconsideration. The
second is scheduled to occur on March 18, 1997, when the full
Commigsion considers OPC’s Motion for Reconsideration of the Final
Order' which the Staff has recommended be denied due to the
untimely filing of the motion. OPC’s instant Motion for
Reconsgideration would be the third time around on the same igsue --
oral argument obviously is unnecessary.

WHEREFORE, Florida Water respectfully requests that the
Commission deny OPC’s request for oral argument on OPC’s Motion for
Reconsideration by the Full Commission of Order No. PSC-97-0190-

PCO-WS.

Respectfully submitted,

//
K%%%ETH HOFFMAN, ESQ.

WILLIAM WILLINGHAM, ESQ.

Rutledge%}” Ecenia, Underwood,
Purnell & Hoffman, P.A.

P. 0. Box 551

Tallahassee, FL 32302-0551

(904) 681-6788

and

BRIAN P. ARMSTRONG, ESQ.

MATTHEW FEIL, ESQ.

Florida Water Services Corporation
1000 Color Place

Apopka, Florida 32703

{407) 880-0058

iorder No. PSC-96-1320-FOF-WS issued October 30, 1996.
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CERTIFICATE QF SERVICE

1 HEREBY CERTIFY that a copy of Florida Water Services
Corporation’s Response in Opposition to OPC’'s Request for Oral
Argument was furnished by U. S. Mail to the following on this 17th

day of March, 1997:

Lila Jaber, Esq.

Division of Legal Services
2540 Shumard Oak Boulevard
Gerald L. Gunter Building
Room 370

Tallahassee, FL 32399-0850

Charles J. Beck, Esqg.
Office of Public Counsel
111 W. Madison Street
Room 812

Tallahassee, FL 32399-1400

Michael B. Twomey, Esq.
P. O. Box 5256
Tallahassee, FL 32314-5256

Joseph A. McGlothlin, Esq.
Vicki Gordon Kaufman, Esqg.
117 S. Gadsden Street
Tallahassee, FL 32301

Mr. Paul Mauer, President
Harbour Woods Civic Association
11364 Woodsong Loop N
Jacksonville, FL 32225

Larry M. Haag, E=zqg.

111 West Main Street
Suite #B

Inverness, FL 34450

Frederick C. Kramer, Esg.
Suite 201

950 North Collier Boulevard
Marco Island, FL 34145
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Ms. Anne Broadbent
President

Sugarmill Woods Civic Asso.
91 Cypress Blvd., West
Homosgassa, L 34446

Arthur I. Jacobs, Esqg.
P. O. Box 1110
Fernandina Beach, FL
32305-1110

Mr. Frank Kane
1208 E., Third SBtreet
Lehigh Acres, FL 33936

Darcl H.N., Carr, Esqg.
David Holmes, Esqg.

Farr, Farr, Emerich,
Sifrit, Hackett & Carr,
P.A.

2315 Aaron Street

P. O. Drawer 2159

Port Charlotte, FL 33949
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