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•Na•n•• lME fUll 1M ... IC! I hlCI CD--­

DIJCJ 1&1111.'1 ClfCBIDY lAM IQICHJIIAUJ 

- .... , Clf IC8 ft!'MX'M ....... 

4 Q. •t&MRAIIYOUaii''S, AIIDRIM,_,.-um181f, 

6 A. My ,..,.. is Chty Z.a &chanhaut 8nd I 8Ift S1niof Vice Prnldent for 

e 
7 

8 

9 

10 

0owmment Affaifa end Acting General Counsel for ICG 

Communication•. Inc .• tile parMtt c:omp•w of ICG Talec:om. My oflicu 

Ia at ii05 EMt U.oon Clrda. Englewood. Colof8do, 80t11. 

Q . .. ••• DDIIIIIIIIC::Il- YOUlt IDUCAnGIJAl MCICIROUM) Aim WOM 

..) I • • ,._ ; 

11 A. I hew 17 ye .. experience In the telec:ommunic:e1iona lndultry, in 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

particiMr in fOWfnrnent etflira rMltetl. I have been with tho 

c:ompeMe IOcalllllc:ommunlc:etiona lndultry for ovet aix yeera. I heel 

been tile Vice Pre1ident for Government Afflira .. ICG CorDCHete for Ina 

INn one year when I w• promoted to Senior Vice Prnil:lent. I camo to 

ICO after elmoat five ve•• a e Vice Preaident for Govwnment Afhlira 

with MFS Cornmunic:etlon1, whefel Wll rnponaible for federal and statu 

r1J11ul .. ory and lqillative mattora. In p!lfticullr. I teatifled before aovoral 

ttMe raguletory llgefiC:iel In order to obtlin euthorization for MFS to 

provide loc:al talec:ommunlcetiona sorvlcoa end In en effort to perauedo 
. ' 

regi•atora tO edopt pro·c:pmpetillve publ!c pollciea. I alao reproaonted 

MfB by lobbying Congreaa lollding up to pnaege ul the 

T1l1~a ;w;wnicltiorll Act of tiN Mel worked to bring about the loc:al 
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12 

13 

14 

16 

cornpeeilion policies develal*f by the Fedlf81 ~lions 

Ca 111 ' tt"an CFCCI. "elriOUIIy, I Wll .n attorney with the FCC end 

induding the •v•'~~t~ll'lent .net ~ntation of acceu charges, 

deregUlatory initiltives. Incentive regulation .net PfO·cOIYIPOtitive public 

policies. I w• - ot the .. torneya aasignod to implilmont tho 

dlvntiture of the tormlf Boll Syatem in 1184. From 198e to 19891 wn 

S..Cill ColJnl I to the Fedtr.UState Joint Boerd rnponllblo for 

jurildictiontl Ml*ellonl end univer ....... Mlblidy policies. In tt..t 

roll, f tl8o up 11 1t«< the FCC before 811 sute ,._tory agencies 

fiPfcllni telecommunications matter•. including repr-'ation before 

the NMioilll Association ot R1gulatory Utility CoinmillionetaiNARUCI. 

Lallf, lllfVed 11 the Legll ~ilor for common c•rier mattefl to FCC 

CommiAionlf Andr- C. Berrett, before joining MFS Communications 

In 1H1. 

te Q . HAVE YOU NIIIICIMRO. 1Ml .IDnAtiOIIS wmt Gft7 

17 A. Yn. I Plf*ipeted personally In moat of the negotiating 181110111 n 

18 ICG'eln-houle c:CMIMII.nd regulatory expert. 

18 0: WHAT. 1'HI fOM'\T Of YOUII ftlllUIMIY1 

~0 A. My tost-.-..y folio-tho ts-• mallix tt..l has been aubmillod os o liD! I 

21 of thl erbltration petition, 

22 Q . WHAT. 1Ml ...... DIE Of YOUII 'IUYIIIIOIIIY7 

~--------------------~--~-~------------------------~ 



1 A. The ~ ol mv INtlmonv il to .tdreas lfoas of diugreement 

2 bet--. ICG and GTE not addreAed bot Mr. John Boersma. My 

4 underlie d\al potilion. 

5 Q, HAVIGIE .. ICII-MI:IfOCOFKTOM.AGIIEBIDn'IITHE 

I MIA OP·fiOIT ft12Wl110f11 NIWIIII,.,II? 

7 A. No. 

I Q. CMYO&fDIIC? I 1'MIDCI- ICII1 

I A. ICG tllliiYW lhet intefconnec:lion lffang1meuts in place .. the 

10 1ennination of ... tgr..,..,t lhoukl remain 111 placo under the terms of 

11 the • ....,..,, until GTE and ICG •e able to reach and iil'"*"'*'t 1 new 

12 intercorwMICiion •-nent. This would allow ICG to begin to coqMtto 

13 

14 

15 

us 

17 

18 

19 

20 

21 

22 

lnthlmarketplaceandenttrllltolong·termlffangeflle"tswithcustomers 

without worrying d\al et die end of the term of the lllfeement. GTE 

could rllitii me retes on e•lstlng •rang41ments 1n n manner that n1lldo 11 

fMICesllry for ICO to temiiMie lffangetn~~~itl to customllfs. If GTE and 

ICG - not ltlle to coma to an ~g~eement with respect to the 

continuing tenne and conditions for the etubedlfed customllfs, I.e., for 

those inwc:oro.-.ction •rlflll4lments in piece at the termination of tho 

lgi'Mmlfit, either ICG or GTE could rnort to some form of lfbitretion or 

dispute resolution ptocess. But cuslomllfa lhould not havo 10 bo loft In 

dJinlllf of lotlng -vk:e beciiUH GTE end ICO c:_,not c:- to 
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Since OTt Is the bottleoledl p~ovlder, end wit continue to be 10 fOf 

the fOfes•lllle future, ICO cennot be In a business position wtlofe GTf 

c:en mike it uneconomic: fOf teG to entw Into long torm errengements 

with potentilll CUIIOfnOfS, Even in the ebaonc:e of aucfl long torm 

••sgeme~ICa, if GTE c:en simpty reiN the ptic:es of services to whatever 

llwf it du I'M III!PfOPfieto Of s 'gnlfic:.wltly chengo the torms end 

c:OI'OcfitioM et the end of tho contract term, ICG's rolationships with its 

c:uet-• - rendeled n-enttv unsteble. 

teO recognizes that if it wanted to service now customers aftor 

terrrinltion of the Agreement it might h~ to lillie service undof 

pnlf-"Y evlillllls terms end conditions epprowd by the Commission or 

13 undor terlffed torms end c:onCIIItlons. 8ut that is lin entirely dlfforent issue 

14 then wtsettler teO should be exposed to a whole now ptic:lnQ sllucturo 

15 in Ofder to provide service to embedded custOfnOfs. 

16 Q. • 'IMI AIIWIIIIEPFE'ff YOU ... DI'O. CONIIITINT WitH THE 

17 TI'ICOIBIUiiiiCAnDfJI ACT Of, .. , 

18 A. Yea. It would lllow eompelilive entry Into the locll oxchongo nuukol 

19 

20 

21 

22 

8etlled by OTf while •-lng GTE of continuing COII..,..,ution for tho1ct 

errangornonts ptovidod dullng tho tnrm of tho agroemont. Slnco 

pteMmlbly theta .,.,-.gementshevellreedybelft prlc:ecl consistent with 

the mendeto of the Act , end becaulct, ns reflected in the FCC's and 

4 
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rneny ltMe ""Ice Cep" Of olher Incentive regulAtory regimes, 

t~Miona ia a dedining coat industry, GTE would COftllinly bo 

rec~Mlg flit oompaneatlon. 

4 Q , WHAT • tNI .. , •MA tMAT YOU WOULD LIKE TO DeiCUa 

5 ••• a .. OYI HAVI .. UU.I TO MACM AGi L1 JIEWITl 

I A. The next ., .. Ia whether 0 TE llhoutd bo able to wold ita obligatlonl 

7 l.ftMf lfle .. ....,..,t by Hling off • part of ita local exc:Nnge service. 

a o. '"AND!IICAI eco·uo11r10N. 

9 A. ICO lul'1ve1 tNt It either ICG or GTE IIIIIs or otherwise tr~sfots a 

10 

11 

12 

13 

14 

15 

16 

17 

18 

11 

20 

21 

22 

apeclflc oplfatlng area or any portion thereof. the egreement .ttould 

continue to be binding on the pur~ or tr~sleree. Thia ..,o.c:h is 

the nonnal way In which motlt c-cial tr~wtiona work. In tho 

allaance of IUCh • provllll)n, It GTE Hill off a portion of its operating 

territory, ICO could not neeeuarily continuo to provide IOfYices to a 

CUitomer to whom It may have made • long term commitment in 

re810Nb18 relllnce on the agreement with GTE. GTf's decilions 

reprdlng .. of exchengea would bo eble to diarupt ICG's customer 

relatlona, particUlarly elnce euatomera •• often lOoking to ClOOIOiidate 

their tllecommunlcatlona~M~eineta with a lingle povlder ecroaa dilfllfent 

ereH. ICO coiAd not offar ~Y cu.torner in any GTE territory MIY 

naufence tNt ICO would be able to continue to oftor eervlco In tho 

event OTE elected to Mil off e portion of Ita local exchange OfJOf8tions. 

I 



1 a; WHAT. TMliCrl NIIIIOIIIMU:MBJIM'WD a.utU fOil 

2 a&.S TMTICG HAl MMADY PAin 

3 A . ICG bali a J• ltYt once it hla peld e bill, it 8hould have up to one ye• to 

4 rlila billing dieputea. In -. cases, In the early phases of MfVIng .t 

6 

8 

7 

8 

9 

10 

11 

12 

13 

14 

16 

18 

17 

18 

merllet, ICG _, not have enough expclfilnce with the .mlfket to rellli1-0 

that 1 plfticullt bill Ia IIIIOIMkMit, even though ICG's subsequent 

expe~ieo!Ce In tNt merkel will melle the lfiOmely app•ent. Furthermore, 

bills ere gener .. y peld within routine billing end PIIYment cycles. Billing 

llfTOfS, by contrest, mev not be picked up ootil thefe is ~ 8Udit end 

review of the bill tNt heYe been peid. GTE would suffer no re• 

detriment under ICG's propoMI since it will· Meady have been peld. ICG 

only ..eta to pre-ve its rights to raise tillling Olffors under this 

provilion. 

GTE believes ICG should heYe only 30 di!YI after 1 bill is rendered· 

-whitt• peld or not .. to relal 1 billing dispute. This would croeto tho 

pelllllfN incentive to dispute evllfY bill where thefe could be eny 

qu•tlon ragerdiuo that bill Instead of paying the routine bills end 

condueting routine IUdita of bills •••• the fact. The IIIIer Ia • more 

19 dnirllble commercial puoc:tlce. 

20 Q . tuflfJIIJII TO CGrMILIIJYIAL -DMJIA... WHAT II THE 

21 Dd I UUICI Qf ar•1011 •'IWHtlt ICG AND G1E? 

22 A . ICG balla ... thet 1 party receiving c:onfidl'ntiellnformetion who desires 

• 

...... --~-------------~~-~-'-~----·-------~ 
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to divloM th8t infonnetion to 1 relev11nt regu&atOfY IIUthority should be 

llble to dildoM the infORNtion to that IIUthority if the party Cil provides 

..,.. ... notice to the othef party; end (ill petmits tho other patty to 

.... eonfidentlll trNtment lor the confidential information undor tho 

procadli'IS of the agency to wf1lch the disc:losUfo i1 being made. ICG 

lnliave. dlilis rilc4taury In order to ensUfe propclf regulatory oversight 

of the negotiMing proceu •• -• 11 implementation of intorc:onnec:tion 

11 -111\11, • conteqlleted by the Telec:ornmunic:ltions Act end by 

IMU ..... IIMutn. rules end reguletory pollciiS. GTE docts not bakvo 

IUdl ~ to oovemmeut .. ag1ncies under c:onlidentlllity 

11 procedures lhould be permitted. 

12 Q . 1URI.IllmCT TO YME 18CM.Anoflt 'RDeD'MI FOR DIII'UTE 

13 MIOI.Unoflt. WHAT •ICG·a f!OIInofltl 

14 A. ICG llaliave. thai eittllf party lhould be eblo to insist on hevir1a any 

16 II' If ute .nting under the eareement railed to tho level of It lent 1 vice 

16 

17 

18 

19 

presi1t1nt. In my experience, senior management willloc:ue on disputes 

eerty end "'*' -• thlt the c:omp11ny representatives sent to address 

the disfute heveluiiiiUthorit.y to resolve dilputn it tho •tornelivo is tho 

need for the llniof rNniJif..., to bec:ome fully involved to resolvo tho 

20 ditpute. Certainly, In ICG'a experionc:e with GTE. accets to decision 

21 making pairsonnll is absolutely nec:eiiiiY. 

22 Q . WMATAMYNEDIIPEMIJCIIOfOf' .. CMI.IWIESUC:GMDG'TEOfll 

7 

~----~----------~------~~-~·~----------~------~ 
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2 A. ICG tnli1ves recourM to •bluation proceedings should bo readily 

3 

4 

5 

6 

7 

8 

9 

tO 

tt 

12 

13 

14 

tS 

16 

17 

18 

19 

aYiiiiiJMif ~ rilokicJOn'pi'~edur_a& have not ~n.SUCCH&fulwithin 

30"~. Simtirly. ICG believes either p8rty should bo able to insist that 

• ,..,_,be commenced within 30·days of the demand for arbitration. 

The Clesdlil• wil encOurage tioth ~ties t!J move quickly to rnolve tho 

dilpute, snd ii n0 resGiutiOn is 'f011hCorilil)l. to have it resolved qufckly 

FUrtMr,ICG belieVes that t!\Ore ~t tie in ev,en m_ore ox~ditious 

proc~e for disputH involving servico'to customers. Thoso disputes 

.~ ti'e a4M to) go to artJjtiation Within five days if they aro not 

reiOMKI. 

tCG belie!H& th•t dt!positions in arbitration procoodfngs should not 

be limited to one if1divid\ull, At • minimum. eac:h patty should bo able to 
Q .• • • 

depoM five IMivlduals. limiting ttlo number of ·di!J)Ositions , , . one means 

that If die party who is being deposed does noi llavo enough knowledge 

to 'covef all ~ -.ec;ts o1 the dispute; thoro mav be flO ovidonce from 

wltne .. es wflci •• knowledgeable on tho pBiticulor · subject mollor at 

issue. 

20 Q . '!WHAT . -a·a· fiOin'laN 0111 eNaEP'NIFYING PAIITIES WHO HAVI 

21 

22 

1ER1 -liLY NfQUOENT Oli HAVI ENOAGlO IN WILLFUL 

... CGMMICT? 

• 

~----------------------------~--'-~--~~----~--~--~----~~~ 



1 A. ICG don nol b11'1ve lhal either patty lllould be olllipled to lndern;llfy 

2 

3 

4 

6 

6 

the othef If the o1hef plfty hn been grossly negligent or engaged •n 

willfulmisconduc1. In lituationl where both parties havo been either or 

both grONiy negliget•t or eng.aged in wiftfu4 misconduct, each should boar 

Ita own damegn. This epPfoach would seem to rolloct fundamental 

public policy. 

7 Q . DOll ICO TAU A IPS *II POIITIDN MGAIIDliiQ UMITA110fll ON 

8 IMIUTY7 

9 A. Yn. ICG don not believe thM thefe should be any limitation of li.e,jljty 

10 wtlefe • J*1Y hM eng.aged in fPOSI negligence or willful misconduct. 

11 0. •1DULD Gtl. AILE TO MQUNiiliCG TO PAY ....., fiARTY 

12 tniU.IC'fUM. PllDNtlifY CUIMI fOII.IMCEI 011• PllOVtDINQ 

13 TO 1C0 MD FOil WINCH ICG II PAYWG Oft. 

14 A. No. ICG believes thet if it is buying e service from GTE. GTE should 

15 

16 

17 

18 

19 

20 

21 

22 

heve Mreedy dettlfrNned that It has tho light to soH 1110 serv~eo to ICO. 

PrftUI'IIIbly, the costa GTE hn paid to HCure intellectual property nghts 

•• reflected in the prices being charged to ICG. ICG should not h.avo to 

beet tht ldditioftll rltll that, in tho event the hotdef of some inteiiGctUII 

pfopefty right euociatod with tho service ICG is buying from GTE asaorts 

the right to lcldition .. roy .. tlea or fees, ICG would be loft rosponslblo. 

It il highly urwsual lor o party. IIIIo GTE. to be selling ICG o aorvlco, but 

•Mning thll ICO wlH be retpOnsible In tho evant o third party clqtrns 

I 

·------~~~----------------------------------~~=----- -~-----------~ 
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ICO doel not tul¥e the r9Jt 1o UM the service in quntion beciUSe it1s 

inflinglng upon • right GTE shcK*:t have purchased 111 ordef fot GTE to 

proy!de the Hrvicu In tho flfst placo. To my; ltnowlodgo, GTE docs not 

impoM this eiiJMISUfe to potential liabiNty for thild pmty cl11ims 1)11 1111y 

other c.•tOIIWifS end GTE st-.ld not be 8ble to mpoH &UCh a conditiOf'l 

on ICO. 

7 Q, WHAT DOH ICG IELEVE •IDULO tW I EN IN , .. EVENT Of A 

8 IIICIIIDII CIF A MW...ATOIIY AGIFJCY 011 COURT MAUDATINCI A 

9 PROVI.Dfll 011 ~Of ntl AGREEMENT? 

10 A. ICG tJ 1li1 11es that in that event. no metter what tho proviSIOI'I, tho parties 

11 

12 

13 

14 

16 

te 

17 

18 

19 

20 

21 

22 

lhould first attempt to negotiate in good faith to reach agreement on a 

replecement provisionlsl that is in accord with tile court or regulatory 

agency ectlon. In tho event tho partlos cannot roach ogroumunt, tCG 

blli1ves there must be - procedufe in place othef than either party 

hiVing the right to void Of terminete the agreement. ICG is wHiing to 

disc:uaa wnat the procedure thould be, &UCh u •bltration, mediation, or 

• procndiug before the relev11nt state commission. But thefo must bo 

some jlfocedure other than a party boi!lQ able to walk away from tho 

agrHment. ICG is particularly concerned that, it GTE cho118to terminate 

the •-•••t undef these circumatances. ICG wo'*' bo left unable to 

provide Hrvic:n to its customara, egllin destroying ICG's ability to ontor 

into any kind ol long torm relationship with customers that givus 

to 



1 custonwa.ny form of allbilily ond tho llbility to use a lingle provider lf1 

2 mulfpe-. 

3 Q , DGIIICG-..vftNIMMSF?NfWITHGlEIUDULDCONfAINA 

4 '1MI Of CGNUIIIC'fiOII• fRDVIDitiG "-' TIE MALl ILJT IS 

6 MtT TO li CCIIWfiiUID ACIIWI f tN1 DMFTIIG PAMY7 

8 A. No. ICG hn not objected to a rule of construction providing that on 

7 

8 

9 

to 

11 

12 

13 

14 

16 

agr..nent lhould not bo construed against any f*1Y in the event ot 

•• b ·a ;jtiM wtlafa. in fact. the agreement il the product of • joint 

mac tleclan. II dud, the agratment proffered to GT£ by ICG contained 

such a pro~ ·•·m. However, in the cifcumstance of this agfeomont , 

whele GT£ hal insisted upon using u the buis tor negotiations an 

-.aement dfafted entirely by GTE and which was not tho subj-oc:t ot 

good faith negotiations. no such rule ot construc tion Is wanantod. ICG 

don not object to a rule of construction such as tho ono containod m tho 

agrMment proffered by ICG if the Commi5slon Ofdors that agroomont to 

US ba UMd u the frame-' for negotiation. 

17 Q . DGU THAT COM:lUDI YOUR llltWONY AT lNI TIME? 

18 A. Yesit does. 

19 

, 

~------------~~----------~~~-------------------------~ 



II U of 

QW·~ IIIIWr> mt Oli lltllllf of tcG TIIIDDIR Cli I uP. lno. ha a.n fun1iltied by 

hind delivwy(•),Of U.S. Meif to the folowing !*ties of recOrd this 1M diy of II Gee, 

,.,,; 
"MIIttha Brown Antflq!\y ~ 
Florida ~ Sa Nice Coi111 ·11' an GTE F.loridli lni*pOiiited 
Division of Legiil setviCea _ f'Oit Office lOx 1 ! q, MC 7 
2640 Shumard Oak loutwd, Room 380M Tampa, Florida 32301 
Talllhaa ... , .Fierida 32311,0110 

-~~=~Reewes .. Mc:Gio•thliln. 
DIVidaon, Rlef a BU • • 

117 South Gadlden Street 
Taltellftiee. F!Ofiile 32301 
retoPt-: 19041 222·2f;25 

AttOfnOYI for ICG Telecom 
o,oup, Inc. 
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