FLORIDA PUBLIC SERVICE COMMISSION
Capital Circle Office Center @ 2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

April 2, 1997

TO: DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAYO)
FROM: DIVISION OF LEGAL SERVICES (KEATING) WO 47’
DIVISION OF ELECTRIC & GAS (TEW) ) @%jJC%W/' \)fi

RE: DOCKET NO. 970105-EU - PETITION FOR APPROVAL OF CHANGE IN
TERRITORIAL BOUNDARY UNDER TERRITORIAL AGREEMENT WITH LEE
COUNTY ELECTRIC COOPERATIVE, INC. BY FLORIDA POWER &
LIGHT COMPANY

AGENDA: 04/14/97 - REGULAR AGENDA - PROPOSED AGENCY ACTION -
INTERESTED PERSONS MAY PARTICIPATE

CRITICAL DATES: NONE

SPECIAL INSTRUCTIONS: S:\PSC\LEG\WP\970105EU.RCM

CASE BACKGROUND

On January 23, 1997, Florida Power & Light Company (FPL) filed
a petition requesting the Commission’s approval of a small change
in the existing territorial boundary in Lee County, Florida between
FPL and Lee County Electric Cooperative, Inc. (LCEC). The existing
territorial boundary was approved by the Commission in 1993 in
Order No. PSC-93-0705-FOF-EU. The Territorial Variance Agreement
(TVA) between FPL and LCEC, a map depicting the proposed change in
the territorial boundary, and a legal description of the section of
the boundary to be changed upon Commission approval are attached to
this recommendation (Attachment A).
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DISCUSSION OF ISSUES

ISSUE 1: Should the Commission approve Florida Power and Light
Company’s Petition for Approval of a Change in the Territorial
Boundary Under the Territorial Agreement with Lee County Electric
Cooperative; Inc.?

RECOMMENDATION: Yes, Florida Power and Light Company’s Petition
for Approval of a Change in ‘the Territorial Boundary Under the
Territorial Agreement with Lee County Electric Cooperative, Inc. is
in the public interest and should be approved. The Territorial
Variance Agreement, if approved, should remain in effect until
modified by the Commission, on the petition of either utility, or
on its own motion. Any future instances in which FPL begins to
provide service to customers in another electric utility’s service
territory before the Commission approves a permanent boundary
change should be initially considered an interim service
arrangement and should be reported to this Commission.

STAFF ANATLYSIS: The purpose of FPL and LCEC’s TVA is to make a
small modification to the existing boundary line between these two
utilities in ‘Lee County. The existing boundary was previously
approved by the Commission in Oxder No. PSC-93-0705-FOF-EU.
Modification to the boundary line became necessary as customers
located along the south side of Dykes Road, which currently serves
as a part -of the Commission-approved boundary line between FPL and
LCEC. According to the territorial agreement between FPL and LCEC
in Lee County, the north side of Dykes Rocad should be served by
FPL, while the south side of Dykes Road should be served by LCEC.
FPL, with the concurrence of LCEC, maintains in its petition that
due to FPL’s existing distribution facilities along Dykes Road,
“...it is neither economical nor efficient for LCEC to extend its
facilities one to two miles in parallel with FPL’s to provide
service to seven tracts of land...” Electric service by FPL to
these seven tracts of land necessitates a change in the previously
approved territorial boundary in this area. Staff believes that
the proposed change in the territorial boundary is necessary to
avoid uneconomic duplication of facilities and is therefore in the
public interest.

FPL considers service to these seven tracts of land south
of Dykes Road as a permanent service variance from the existing
territorial boundary which was approved in Order No. PSC-93-0705-

FOF -EU. Therefore, FPL filed the TVA with the Commission to
request that the area be reflected as part of FPL’s permanent
service territory. Although the TVA states that FPL will not

provide service to the identified seven tracts of land south of
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Dykes Road until the TVA is approved by the Commission, FPL is
currently providing service in this specific area. Given the
location of FPL’s existing distribution facilities along Dykes Road
and the Commission’s desire to avoid uneconomic duplication of
facilities, staff agrees with FPL’'s decision to provide electric
service to the identified seven tracts of land. However, in
accordance with Order No. PSC-93-0705-FOF-EU, the parties should
have notified the Commission that FPL was serving this area in the
interim period between the date the customers initially requested
electric service and the date the Commission decides whether to
approve a permanent change in the territorial boundary. Service to
the customers south of Dykes Road before Commission approval of the
boundary change should have been considered interim service and
should have been reported to the Commission in the manner outlined
in the order. Otherwise, FPL should have gotten prior Commission
approval to serve the customers south of Dykes Road indefinitely.
In fact, Order No. PSC-93-0705-FOF-EU specifically states that any
permanent change to the parties’ territorial boundary requires
prior approval from the Commission.

Any future instances in which FPL begins to provide
gservice to customers in LCEC’S service territory before the
Commission approves a permanent boundary change should be initially
considered an interim service arrangement and should be reported to
this Commission. This allows for the customers to be served in the
interim period, between the date they initially request electric
service and the date the Commission approves a permanent change in
the territorial boundary, without wunnecessary expense to the
utility who is responsible for serving them under an existing
territorial agreement.

If approved by the Commission, the TVA should become
effective on the date the Commission’s Proposed Agency Action Order
becomes final. According to Order No. PSC-93-0705-FOF-EU, the
current territorial agreement is to remain in effect until modified
by the Commission, on the petition of either utility, or on its own
motion. Since this TVA is simply a modification to a small
segment of the boundary approved in Order No. PSC-93-0705-FOF-EU,
staff recommends that the TVA, if approved, should remain in effect
until modified by the Commission, on the petition of either
utility, or on its own motion.

Staff recommends that FPL‘s Petition for Approval of a
Change in the Territorial Boundary Under the Territorial Agreement
with LCEC be approved because it is in the public interest and is
consistent with the Commissgion’s goal to eliminate all existing and
potential uneconomic duplication of electrical facilities in the
State of Florida.
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ISSUE 2: Should this docket be closed?

RECOMMENDATION: Yes, this docket should be closed if no timely
protest is filed within 21 days of the issuance of this Order.

STAFF ANALYSIS: Pursuant to Rule 25-22.029(4), Florida
Adminigstrative Code, any person whose substantial interests are
affected by the proposed agency action shall have 21 days after the
issuance of the Order to file a protest. If no timely protest is
filed, the docket should be closed.
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LEE COUNTY ELECTRIC COOPERATIVE, INC.
AND
FLORIDA POWER & LIGHT COMPANY

TERRITORIAL VARIANCE AGREEMENT

Lee County Electric Cooperative, Inc. ("LCEC") and Florida Power & Light

Company ("FPL"), pursuant to Florida Public Service Commission ("FPSC") Order No.
20817 (89 FPSC 2:321), hereby agree to a variance to the territorial boundary established
by Order No. PSC-93-0705-FOF-EU (93 FPSC 5:166) as set forth below:

1.

In accordance with paragraph no. 3 at pages 5-6 of FPSC Order No 20817,
LCEC and FPL hereby agree that "good engineering practices...indicate” that FPL
should serve residential customers located in LCEC's territory on the North
boundary of the Southwest 1/4 of Section 31, Township 46 South, Range 27 East,
in Lee County, Florida.

Service by FPL at the location identified in paragraph 1 hereof will not commence
until a copy of this Territorial Variance Agreement is approved by the FPSC in
accordance with Order No. PSC-93-0705-FOF-EU.

This variance is not intended as a waiver of any other terms and conditions of
FPSC Orders Nos. 20817 and PSC-93-0705-FOF-EU, which are hereby ratified
and remain in full force and effect.

IN WITNESS WHEREOF, LCEC and FPL have caused this Territorial Variance

Agreement to be executed by their respective authorized officers.

Lee County Electric Cooperative, InC. -

"/‘ ‘;/ ot ’ ’/g_é ‘(‘/ /-__«

By: SFaZ7~ ) //f% % :
‘William Hetheringtgs”
Director of Engineering and Operations

Floridg Po Lig

By:

illiam W. Hamilton
Vice-President Customer Service
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TERRITORIAL VARIANCE AGREEMENT WITH LEE COUNTY ELECTRIC COOP

New ternitorial boundary dascribpd as follows:

The North 860 of the Southwast 1/4 of Section 31, Township 48 South, Range 27 East of Lee County,
Florida.

Properties to be served by Florida Power & Light Company run 2640" East of the centerline of Six L's
Farm Road and extands 660" South of the centeriine of Dykes Road.

This description inciudes the following proparties:

The West 1/2 of the Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4 of Section 31, Township
48 South, Range 27 East of Les County, Florida.

The East 1/2 of the Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4 of Section 31, Township
46 South, Range 27 East of Lee County, Florida.

The Northeast 1/4 of the Northwest 1/4 of the Southwest 1/4 of Section 31, Township 46 South, Range
27 East of Lee County, Florida.

The West 172 of the Northwest 1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 31, Township
48 South, Range 27 East of Lee County, Fiorida.

The East 1/2 of the Northwest 1/4.of the Northeast 1/4 of the Southwest 1/4 of Section 31, Township 46
South, Range 27 East of Lee County, Florida.

The West 1/2 of the Northeast :1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 31, Township
48 South, Range 27 East of Lee County, Florida.

The East 1/2 of the Northeast. 1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 31, Township 46
South, Range 27 East of Les County, Florida.
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