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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

in the Maticr off
Docket No 97042110
RMC TELECOM, INC.
Filed: Apnl 14, 1997
Petition for Arbitration Pursuant to 47 LLS.C.
§ 252{b) of Interconnection Rates, Terms, and
Conditions with

SPRINT UNITED-CENTEL OF FLORIDA, INC.
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PRENEARING STATEMENT OF
Pursuant to the Iterim Onder Establishing Procedure issued Apnl 1, 1997, KMC
Telecom, Inc. (“KMC™), by its undersigned attomeys, hereby files this Preheaning Statement
concerning KMC's Petition for Arbitrtion of Intercomnection Rates, Terms, and Conditions
{Pctition”) with Sprimt United-Centel of Florda, Inc. (now known as Sprint-Florida) (“Sprint™).

{a) The Name of All Known Witnesses That May He Called by KMC, and the

Subject Maticr of Their Testimony
KMC may call Tricia Breckenridge 1o testify as to the nature of the Sprint/KMC

negotiations and KMC's intent to opt into the MFS Communications Company, Inc. Pastial
Interconnection Agreement with Sprint which this Commission approved on Fehrary 28, 1997
Msx. Brockonridiee may further be called o testify with respet to any other matier in conmection

with KMC’s Petition.




K MU may call Robent Walker 1o testily as 1o the techmwal aspects of the KM ctwork if
that is determined to be an issuc.

KMC may further call such other wilnesses as may be appoopriate aml necessary basol
upon, anoag other things, the course of the proceedings. matters leamed in discovery, and oher
factors.

(b) A Description of Al Known Exhibits That May Be Used by KMC,

Whether They May Be ldentified on a Composite Basis, and the Witness
S e Fiacd

Tricia Breckennidge, on behalf of KMC, may sponsor Exhibits TB-1 theough TH-3 which

were attached (o the Petition. Extubit TH-1 1s KMC's September 13, 199 letier to St
requesting interconncction negotiations. Exhibit TB-2 is Sprimt’s Decetuber 10, 1996 letter
concemning the negoliations. Exhibit TB-3 is the Scptember 19, 1996 Partial Interconaiection
Agreement for LATA 458 between United Telephone Company of Flonida and MIES
Communications Company, Inc.

KMC may further use such other exhibits as may be appropniate and necessary based

upon, among other things., the course of the proceedings, matters leamed in discovery

documents produced, und other faciors.
© 8 CKMC's Basic Position in the Procedi

KMC sccks Commission arbitration of the sole issue of whether Sprint, while permitting
KMC 10 opt into an approved inferconnection agreement, may refuse to allow KMC to.opt into
onc provision of the agreement. KMC helicves that under Section 252(i), KMC is entitled 1o opt
into the agrecment and thal Sprint may not refuse to allow KMC o opt into a provision in an

approved interconnection agreoment.
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The MFS/Sprint Pantial Interconnection Agreement provides for a composile reciprocal
compensation rate of 0033 for local call tcrmination regandless of whether the call terminates
through a tandem. In subscquent arbitrations the Commission determined that a CLEC should
not receive compensation for a function it did not perform. These later arbitrated decisions in no
way affect the MFS reciprocal compensation provision of remove Sprint’s statulory obligation to
make available the agreed-upon provision o a party secking (o opt into thal agrecment.

‘The Commission in its Fobruary 28 osder appeoving the MES Agrecment dealt with
Sprint’s attempl to ahandon the very provision at issuc here. Sprint sought to have the
Commission reject the agreed-upon provision on the same grounds it argues here -- namely, that
subscquent 1o Sprint’s agreement, the Commission in arbitrated proceedings reached a difTerent
resull. The Commission correctly rejecied Sprint’s attempt and approved the agreement

(d) KMC's Prehcaring Positions on Questions of Fact Which KMC Considers
Allssue

KMC docs not belicve that there are any issucs of fact in dispute in these issues properly
before the Commission in this proceeding.

{¢c)  KMC's Prehearing Positions on the Question of Law Which KMC
Consid : ) the Wi Who Will Add i

1. Under Section 252(i) of the Telecommunications Act of 1996 is Sprint
permitied 1o refuse o allow a camicr (o opt inlo a provision in a previously approved

inlcrconnection agreciment”?



No. Sprint may nol refuse 1o permit KMC 1o opt into one provision of an
approved inlerconnection agreement, Scotion 252310 is cleas i statimy: that “a local camier shiall
make available any interconnection service . . . provided under an agrecment approved uder ths
scction [252] to which it is a panty 1o any other roquesting tciccommunications carmicr spon the
game terms and conditions as those provided in the agreement.™ (emphasis addod)

2. Is Issuc | arbitratable wder Secton 252 of the Telecommutications Act
of 1997

Yes. Scction 252(h) 1) states thal a carmier may potilion 3 sGle commissin fo
arbitralc any open issucs resulting from the negotiations. Under Scction 251(c)1). the duty to
negoliste includes the particular ierms and conditions of agreciments to fulfill the dutics n
Scction 251(bN 1)-5). Scction 252(b)(5) is the duty to cstablish reciprocal compensation
arrangements for transport and termination of telecommuications.

3 If the Commission determines Issue 1 in the affirmative, should Spnm be
required to pay KMC for tandem switching if KMC docs not perform that function for Sprint™

KMC docs not belicve this issue is before the Commission in this procecding and
the inclusion of this issuc may raise factual issucs which have not been put in dispute. I it is
deemed 1o be before the Commission, KMC belicves that while the Eighth Circuit stay of the
FOC rulces is in cffect this Commission has found that in order o receive compensation for
tandem switching a carricr must provide a facility performing that function.

() Slatement of lssucs That Have Been Stipulated (o0 by the Partics
No issucs have been formally stipulated as of yet by the partics. However, Sprint and
KMC have reached an agrecsment in principle on all other issucs and expect 1o shontly file an
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interconnection agreement reflecting that agrecmient for appioval by the Comnnssion,

(hy  ASistcment of All Pending Motions

KMC requests consideration of its Motion To Aceept Late Filing. No opposition was
filed 10 that motion.

To the cxient maticrs anse in the course of these proceedings and/or in discovery, KMC
sescrves the right 10 amend its positions or list of issucs, witnesses, and cxhibits accordingly.

Respectfully submitied,

J L 7 ;
Cictnil) for Ul /0n,
Richard M. Rindler /
Lamry R, Freodman
SWIDLER & BERLIN, CHARTERED
3000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116
Phone: (202) 424-750)
Fax: (202) 424-7645

Attomeys for KMC Telecom, Inc.

Datcd: April 11, 1997
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) hereby centify that on this 1 1th day of April 1997 copies of the forcgoing Prcheanny:
Statement of KMC Telecom, inc. was served via overmght manl to the following:

John P. Fons, Esq.

McFarlanc. Ausley, Ferguson & MeMullen
227 South Calthoun Street

Tallabassee, FI. 32302

Jerry Jobns, Esquire
Spaid

555 Lake Bonder Dnive
Apopka, FL. 32703

Charlic Pellegnin, Esq.

Staff Counsel

Flonda Public Service Commission
2540 Shumand Ok Bivd.
Yallahassee, FI. 32399-0850)
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Richard M. Rindler






