
«#1 S.,OU,fM CAU40UN ., .. ~[.L"l 

~.o. •o~ ~·· '''" .,;:.p.t.J 
't'-·'"'"'"~•S~l'. rlo•toA .1r:..o• 

.. ~. e~•~•ltti ~•• ,_,., it«OI! ?.ifjo 

Ma, Bianca s. Bayo, Dir-ectoa· 
Division of Records and Repor-ti•ng 
Florida Public Ser-vice COail!ai:soion 
.25!10 Sbuurd oak llciulevard 
Tallataassee, Plo.rida 3'2399·0850 

Re: DoCket 

De a I' Ms1! 8a¥O: 

' \' li .. l. •.• 
t;ll r .. ~: · 

Encilona for fillilg in the aliove docke t ar-e the ol'lg l.na 1 ancl 
fifteen (iS I cq~tes of Spl'int • r 'lodda, rnc. • s Prehoadng Statement . 

We .are ·~ suh.ittill9 the PrehearJ.ng Statement on a 3 . s • 
litgh-~nsi•ty disllette' gener-ated on a DOS computer- in Wo rdPer-fect 
5. 1 ·fOI'IIIat, ' 

Please acknowledge recei.pt an~ tiling of t he above by ntamp·i ng 
the dupl,icate copy of this letter 11nd r·etua:ning t ho sa1ne to t his 
wri ter. 

Thank you for Y,OUI' assistance 1.n tlun matte .r. 

,Enclosur-es 
- ec: Parties of Record 
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BBFOIIB THB FLORIDA PUBl.lC SBRVICE COMMISSION 

In the .. tter of l 
l 

ICMC TELECOM, I ··C. l 
l 

Petition for Arbitration Purauant l 
to 47 u.s.c. 12S2(bl of Inter- l 
eoMI!ction Rates, Teru. And l 
Conditiona with l 

l 
Sl'tUirT !*J'!'IID - CUJ&L OF FLORIDA l 
INC. !ALSO Delli A8 CDITRAL l 
TBLEPHOQ COIU'AIIY OP PLOit~ AND l 
UN.lT£0 TBLBPIIOD CCIIPAIIY OF l 
FLORIDA) l ___________________________ ) 

DOCKET NO . 970242 -TP 

Piled; April 14, 1997 

Sprint-Ploricla, Jnc. ("Sprint• o r the "Company•), through its 

underaigned counael, filea ita Prehearing Stat~nt. 

a. Sprint will offer the prepared direct and 

rebuttal teati.any of F. Ben Poag . 

•• Rebuttal Exhibit of F. Ben Poag C"f'BP· l"l. 

c:. •t'IC: wm•: Sprint iu not required, and J<MC iu not 

entitled to require Sprint, to compenuato J<MC fo r tandem switching 

and/or tr&JUIIIOrt becaUM1 (1) Die: does not perform these tunctiono 

for Sprint; and ( 2 ) the provi~tion i n the MFS agr-nt which J<MC 

wanta ia no longer operative bec ause o f this Commiuaion•s decision 

i n the Mel/Sprint arbitrilltion proceeding, Docket No. 961230 · TP, 

Ordcu· No. PSC· 97·0294·f/OF· TP. 
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ll .. Ia U ~ ............... lit-.-: u leRe .eat.o tlaie C 1Hl• 
qa ... 1-&n~ :nt ... ...,,.._ lSI of U. c •tcau- Ac& of ltt'lt 

PQiitlgn : Issue ;z referu to sect ion 252 I I l of t.tu· 

Telec~icatiONI Act of 1996 (•Act • ). That section applies t o 

the availuUity of provision.& in approved, negotiated ot 

arbitrated agree•ente, not the arbitrations themselves . Therefore, 

an ., tf'r hnlcal -ttt>r, KMC'n iunue, whirh lu .1 t•"'l""fll f ,,, 

a rbitr ation - but in fac t calls f o r the application o f Sectio tt 

252Ul of the Act, is not a matte.r for arbitration. Whether Iosu•: 

2 is, in any event, within the· jurisdiction o f thiu Commioo·i on I :a 

a matter of legal interpretation which Sprint will addrcoo in itu 

legal brief . 

II R Ja nutnr _.._ :IIJClt of ~ Twlec =icaU- &c& of 
Itt(. ie -..~ •••t&&M &o nf- &o all- a c8nial' to opt iato 
• ,...., ....... ill • ....,, ... ly ,,, .. u, .. ia&an 11 aecU• ........ au 

Pos·ic:ion: The C~losion• o abil I t.y Lo .Jddreno th.lo i usuc lu 

dependent upon two factors: (1) does t he COIIWIIIoulon have 

j urisdiction over this issue? and (2) has the provision oought by 

I<MC been rendered inoperative because o f the Commiusion• o 

determination in the MCI/Sprint ·Florldo Arbitration pt•oceeding? 

Even H the C~ission has juriodicLion o( t h in luuuo·. Lit•· 

provision sought by ICMC In the MFS/United Telephone Company Part Ia I 

Interconnection Agreellflftt I •Agree~~ent • l io no longer oporat i Vi' 

becauoe of another: prov'ioion In that ~ree100nt , Sect i on 26.2, whi c h 

lu ilct ivated by tbio Comaiosion•o d t!d uio n in t hl.' MCI /Sprint 

ArbitrAtion proc-d1ng !Docket No. 961230-TP, order No. PSC- 97· 

0294 -POP, TP) that •the Act. does not. i nt f'lld f o r c.u:rioru uuc h d B MCI 

2 



10. 

·~· .1• If CU· •iJ uar to I~ ~ ie ,... llliolli'li . IP.riat M 
~ .. ~...- ~ ~ -.:· t• in«.• 'ii!i!f.td4JIIj llilttd'/or u•••fart U ac: 
40H liii'ot .-co- tlinee 1.-oU~ lew iplriatt · 

Pooition: No. ICMC concedes that. it d oeu riot pro vide ~mu;lem 

switehlng and/or traneport functions or facilities- ln view o r the 

Commiooion•s deeiaion in the ~1/Sprint Arbitration· decis! on, KMC 

in not vnt i·t led to compensation (or any function or £aci 1J t .y not 

provJd~d and may, ~tot, in a n)l ,el!,erlt, deit)fli'ld o' ' a•ely· 1,1po n :1 c;;ont r ;) r;y 

p rovJaicin iri the MPS/United Agreemen~ . 

•• )' t f . t ,' • Sprint is not a llfare of any pendin,g 

nl ipul.ot.lo no at tiia tillle. 

I Spri·nt i B not .tWill'<:, o l iiiiY p·~ ud.i 119 

motions at th't s 'ti- . 

~. • . .,. •cn •" 'liM DD' ·111P1 .a Sprint 

doeo not IC,now of any requ~rement or Ute o z:de r o n P••e heaa;ing 

Procedure with which i•t cannot c:01npl y. 

Dated thl'a . l ·•nh ·day, of 

J 
J. 
·Au 
r : o. Bo ll 391 
Ta11ahassoe, f'l odda 
( 904'1 22l - 9115 

32,!02 

ATTORNEYS FOR SPRI•NT- f'WIUPA, INC. 
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;nuoft or !I'IICI 

1 HBJU:BY €£RTJ FY that a l.l'UO:: '"'d corr•(:ct cclj)y ot t.lltt l o r i,i<jv i " 'I 
has bctln fumi111led by u . s . Ml'•il, hand de live ry C•l o a· o ve rn iqht. 
elcprc!ss 1·•-• .) thi's 14th day of April, 1997, lio the f ol'low.i ug ,: 

Mart: hal Carter Brown, E11q. • 
Ghar lee J. Pellegrhii, £11q. 
Division of Le.ga~ SerytceiJ 
P.lorida l!ublic Ser;vlpe C~. 
25-40 Shumard• oak !Ovii. 
Tal.laha8_11ee., FL 32399~0850 

.• -

IH'ChiU:d M. R'inalerr, E.11q. •• 
Lallr~tnce R. F.reedman, _Eaq. 
swi'dler 5 B~rlil! ~ Cha_rte red 
3000 K Street , NW, Su1tte lOO 
Washington,, 20007· \H 16 




