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that undersigned counsel has made a search of the
ve Code and has discovered no rules, regulations or
 business calling cards. World

-iolﬂ exclusively for

World Access Did Not leau;

World Access Mdmt be fined by the Commission for any alleged violation(s) of Rule 25-
24.4701, Florida Admmmmﬁw Code, which prohibits a certificated inter-exchange company from
pmvtdmg telecummumcnhons service on ar;_ mmaitlute basis l:égilﬁnda' to an uncemﬁca !:?mtcr-
exchange company se of reselling or intrastate inter-exchange
telecommunications meu o ﬂ?&uﬂ public. g > .

ess has provided the St..{'a copy of World Access' Verified Complaint
for Damag&s '_ ritable Relieiy which was filed against Telecuba and its President sole
Ider, Luis' lo ("Coello muthm led World Access Communications Ci og:

. Tele "“i ,cmc:ase CA (23) (the "Complaint"). As set forth in
in!omngmmentwnh'reecuba,inwhmh orld Access was to
shudnldw of Telec wm es agreed that World Access would provide
Tclewha wﬂh, amoag other things: { use of World Access' long-distance teleccommunications
services for the le, marketing and ibution of Telecuba's pre-paid debit calling cards for sale
ic; and (2) use of semal 1~(800) numbers, which accounts had been established

-------

scrvices in the state of Flori ovemed,mmstancc undchule
25-24. 4701 F.A.C smee all i incoming and/or outgoi prc-pmd debit card customer calls ran
through World Ams own telecommunications networking system and exclusive 1-(800).

Futther inumuch as Telecuba was only marketing and selling pre-paid debit cards to the
gmenlpubhc ugdmious vendors in the Stnte of Florida, World Access, as a certificated inter-
exchange behwe or "expect” that Telecuba was reselling or rcscih its services
for whleh Telec a Certificate of Public Convcmence %
violation of the R.ule 25-24. 4701(] F A C., for which the Commission should impose a fine.
Further, World Access believes that pmposed by the Staff is excessive and not warranted
bytheﬁcul;aﬁnsmatm especmllygwenﬂwﬁaudof'felecubund Coello as more fully set forth

Wodd Aweu Should Not be Respor-!ble for the

i : nateris hﬂﬁo Telecuba, by Coello, represented to World Access that Telecuba
p all applicable federal and mtc ons (including Rule 25-24.4701
Florida Admmlsu'anw‘eodc) orld Access believed Coello's fraudulent promises that he would
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issue World Access the shares in Telccuba that he had promised, and thercfore believed that
Telecuba (under World Access' supen ision) would be operated in a manner so as to ensure
compliance with all applicable laws.

Even if, based on the fom&?in fucts, it is determined that Telecuba was a marketing agent
for World Access, Telecuba, not World ‘ccess, should be primmit{y responsible for any refunds due
relating to i sales of calling cards to the public. As set forth in the Complaint, Telecuba
failed to pay World Access amount: due World Access from the sale of the calling cards forcing
World Access to terminate servic: to Telecuba. Further, as set forth in the Response to Order to
Show Cause, Telecuba continued to sell cards to the public even after being provided with notice
of world Access' intent to terminate service (the "Notice"). Further, upon information and belief,
Telecuba continued cards even after the actual termination of service. World Access

to sell
cannot be held liable for Telecuba's fraudulent and illegal activities.

The Staff has estimated that 30,000 Telecuba cards were rendered non-working when World
Access terminated service. The Staff a direct refund to Telecuba's customers by World
Access under the terms of Chapter 364.02, Florida Statutes, and requests that World Access
implement a direct refund, plus interest, to the affected customers in accordance with Rule 25-4.114,
Florica Administrative Code. ;

World Access submits that although Telecuba may have been an agent selling for World
Access, Telecuba, in violating its with World Access acted as a telecommunications
company with respect to the gene Bublic and with respect to the Commissions enforcement
powers y’under ll:‘llggda Statutes § 364.02 which proyidesa,ml;uter alia, that "'tclqﬁcoqununications
company' includes every corporation, rannemh: , and person . . . offering two-way
telecommunications wﬂu to the public for hl:m within this state by the use of a
telecommunications facility." World Access provided Telecuba space in their facility to conduct
operations. Thus, as the seller of the cards in question, Telecuba, not World Access must have
responsibility for any such refund. World Access has previously agreed to provide Telecuba with
all records necessary for Telecuba to refund money to customers who have purchased debit cards
as ordered by the Commission.

Further, there is no mechanism contained in Rule 25-4.114, Florida Administrative Code to
provide for refunds in this of matter. Specifically, the cards sold are "bearer” cards, because

the actual debit cards sold and distributed by Telecuba were purchased by a customer at local stores
and ver ghout the state. Consequently, although World Access has documentation which
shows the onsxcciﬂccards.timisnoothermfomuonconmnedonthecards
(or otherwise ¢ p World ) which can identify any one particular customer. In other
words, the holdez of the card (if the holder has'a valid Personal Identification Number
(PIN)) is the : lar long distance calling card itself merely provides the end user
with the necessary informatio call and utilize World Access' network system.
Therefore, the records maintained by W 38 do not identify a customer by name and

S0 as to Telecuba to contact

In effect, an yment plan
nnﬁcett'o a{wrelggr of a debit
of the car

implemented by Telecuba must necessar''y involve giving cons
card, without distinguishing which customer

ISSUEL:  Should the Commission require World Accsss to provide its relevant call detail
records in a standard format to Telecuba to facil.tate proper customer refunds?

World Access: ~ World Access has already agreed to provide such records as it maintains to
Telecuba to facilitate proper customer refunds.
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ISSUE 2:
World Access:

ISSUE 3:
M.Aem;

Should World Access com plete direct refunds to consumers plus interest pursuant to
Rule 25-4.114, Florida Ad:ninistrative Code, for debit cards sold that were unusable?

- Under any circumstances, World Access should not be responsible to refund

‘any monies to any for sales of prepaid calling cards solc after World
‘Access notified | elecuba that World Access was discontinuing service. In
the event that (1) it is determined that the regulations and scope of the Act

apply to ‘he sale of id calling cards used to purchase

services exclusively to contact persons residing in

. foreign_countries; (ii) it is determined that Telecuba is not primarily

icsponsible for making refunds to Telecuba's customers; and (iii) it is further
de‘ermined that Telecuba is actually a marketing agent and did not qualify as
a tclecommunications any as defined in Fla. Stat. § 364.02, World
Access should have responsibility to refund only that amount as is necessary
to compensate Telecuba's customers for the unused valuzs on their cards, as
reflected in the books and records of World Access. A procedure to
determine notification to Telecuba's customers should be determined by the
Cor ure would be instituted by published notice to the
customers and would require the relevant customer to return the card to
World Access such refunds would be based on the Telecuba sp=cific rate
charge pursuant to Rule 25-4.114(3), Florida Administrative Code.

Did World Access knowingl vide interexchange telecommunications service to
o d oy y pro hang

‘World Access had no knowledge that Telecuba was reselling World Access'
_service in an unauthorized manner because (i) Telecuba had misrepresented
their quﬂﬁeaﬁ tion to W Access; (ii) World Access was under the
agreement with Coello, to be a 50% owner of Telecuba; and (iii) Telecuba
was not engaging in the reselling or rebilling of inter-exchange
telecommunication services in the State of Florida since all incoming and/or

~ outgoing pre-paid debit card customer calls ran through World Access.

ISSUE4:  Should the Commission fine World Access for knowingly providing interexchange
telecommuni ?

ISSUE5:

 should not be fined.

Should the Commission cancel World Access' certificate for knowin‘.?ly providing
interexchange telecommunications service to an uncertificated entity

iications service to an uncertificated entity

woﬂQAmbeumsmFimmecimmmmmummr.m
especially the fraudulent and iliegal conduct of Telecuba, that World Access

World Access agrees with the Staff that this matter does not rise to the level

btf revoking World Access' certificate.

is appropriate, what amount should be levied?
 World Access believes that the maximuw; fine applicable to this circumstance
is $5,000 and that, given the of the circumstances, such a fine would
be grossly unfair to World Access.
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H.  Stipulation.
World Access is not aware of a1y issues that have been stipulated at this time,

World Access has no pending motions at this time.

Respectfully submitted this _/ fZ% of April, 1997.
SCHANTZ, SCHATZMAN & AARONSON, P.A.

Attorneys for World Access Communications Corp.
Suite loso. Fim Union Financial rﬁenter

Mh.%sl;[a ;..314394
371-3100

o
| HEREBY cmmrvthat. true copy hereof was (mailed/delivered) this / 7 day of
A 8. BAYO, DiteetorofDlvis of Records and Repo u;%
mm ¢ Service Commission, Gerald L. Gunter Building,
oulevard, Tai.ahassee, FL32399-0850

)
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In re: Initiation of ahow z DOCKET NO. 960216-T1 )1997

roceedings against Wodd Access ORDF.R NO PSC-
%ommnica!iom Cm& o1 9Wﬂ&m!JSIREF't)R*m\K;

violation of Rule 25-.
F.A.C., Provisions of |
Comndunom

Uncertified Resellers

monn THE FLORI)A PUBLIC SERVICE CO

ICE OF FILING WORLD ACCESS'

WORLD ACCESS COWUMCATIONS CORPORATION, by and through undersigned
counsel, hereby gives NofﬁuofFilhg its Prehearing Statement. :

Respectfully submitted this |5 day of April, 1997. -

- SCHANTZ, SCHATZMAN & MRONSON, P.A.

_ Attorneys for for World Access Communications Corp.
sm1mmumwum -

FL 33131-23%4
) 371-3100

mwv '
lm, béo 3
2540 Shumard Oak mmmn 35399-0855.
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