
BEFORE THE FLORIDA PUBLIC SERVIC. COMMISSION 

In re escablllhmenr of ) 
inltutato Unplemen••tion ) 
~ aovemina federally ) 
lll&lldaled dereplalion of local ) 
exchanp company pay phones ) 

Dodcet No. 970211-TL 

Filed: May 16, 1997 

Bf&ONS£ OF SPRJNI· FLOBIDA. INCORPORATED TO MCI'S PETIDON ON 
PROPOSED AGENCV ACTION 
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COMBS NOW Sprini.Florida Incorporated ("Sprint-Florida") and, pursuant to Rule 25-22.039, 
F.AC., tilot ebb relpOIISC to MCl's Petition on Proposed Agency Aaion. In 1Uppon. Sprint· 
Florida states u follows: 

I. The Respondent Is: 

Sprin&· Florida Jncorpomed 
SSS lAltc Border Drive 
Apopka. Florida 31703 
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Charles 1. Rehwinkel 
Genetal Allomey 
Sprint-Florida. l.ncorpomed 
1313 Blair Stone Rd.. 
(P.O. Box 2214, MC 256S) 
Tallahlsw . Florida 32301 

2. Sprint-Florida I~ only a pii1Y in dodcet970281·TL and its response is llmued to &hat 

LIN dt>rJtCU and the luues therein The basis for Sprint-Florida's response to the Petitlon is that tlw-

OPC - -Miicf requested is bued, in p111 on an erroneous usumptlon reprc1ins tbo status of any Federal 

RCH --:---Jmnd&J te from the rederal Com.11a1nieations Commission (FCC). As let out ln MCI's Petition. the 
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F1orida Public s.Mce Comm!Migo ("Commiuuon" Of' "PSC") issued <Mer PSC-97~3S8-FOP­

TP on Mardlll, 1997. ThenM, the Commiuion, among other things, considered BdJSoulh's 

propoal to remove any pay phone IUbsidy fiom Bwlness Rowy SeMc:c. In d~ MCI's 

request that the Commluion RqUire any IUbsldy 10 be removed specifica!!y from the CCL 

(Carrier Conomonl.Jfte) _, elanc11t a...S. fWiy coanizan1 or the Janauaac cited now by MCI.' 

the CM•MF ••• denied MCI't popoal and .wed: 

Up011 c:onsideratioa, - find lhu a L£C mw:t make rate reductioN 10 the CXIcnt 

necett"Y to ellmlnate any inuuate pay phone subsidy. We will not apecif}t 

particular teMc:a Of' elemenu where L£Ca may malre rate reductlont. 

Order No. PSC·9'M3SI-FOP-TP at 6. 

l . The Convnlulon wu well aware of the federal requirements in d~Jdwaing any 

obligations it hu undero4" U.S.C. 276(bXI)(B) and the FCC implementation requimnentJ issued 

under FCC <>rdert 96-381 and 96-439. In that rcaard the Commission Silted 11 p . 4 that: 

It is our ICSSJM•tihil'ty to determine wfllt aaiont are IICN"SSS'Y to diminat.c any 
intrutate subtidics ... oria•ed with the L£Ca' pay phone operationt 

Clcuty MCI hu read far more or 1 Federal mandate Into the FCC order lhu is w.nanted under 

the circumatanoa. Contpaa left it up to the FCC to utake all actiont necesaary" to preacribe 

regulitiont eft'octina the removal or any pay phone subsidies. In iasulng Orden 96-388 ano J6-

o439, the FCC dbc:haraed that obllpUon under the aa and required the lllteJ to make the 

detcnnination. No IWt.her requirernall wu lmpoaed on the llltes. No funher guldance was 

aiwn. 

1Tbo very lanau-ge died by MCI in Paragraph 186 of fCC Order 96-388 u a bula for the 
commission havina lllepdly "abdicated" itJ responsibility Is included on p. 2 of Order PSC-97-
0lSS-FOF-TP. 
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4. In cliJdlarJina any foderally mandated obligation. the Florid Commiuion bu 

de!mni!IC!d the ate~~~ oi'PSC OYa'liahlln the ranoval oflhe pay phone aublldy. Corrcc:tly 

diJoemlns thal Ole 1mponant ~ Is the removal or the aubsldy itsclf, the Commission esub~shcd 

IPiidclinel for the evah•et!m olthe IUblidy nmoval and cledined to malc:e the dd•iled level of 

t\inher "deca 4wm• diu MCI ~ dicwa b required. MOR to the point, the key 10 the intens 

behind the concaxt o(the Janauap induded i.n the FCC orden, Is the FCC's 1111emen1 in 

Plf'I81"Ph 193 of Order 96-439 (Order on Rec:onsidentlon) that: 

'k£N•e ptnka djcl ops aahmh MNCt""'fific iofOJIDIIjon RPnfina ;hs; insmgate 

rJIO ...,., thea rcpl\W pay ""'PM coga. the Report and Order required I hal 

ltlleiiiiUII c1eurm1M the inttulale elanenu lhaiiOOSI be removed to dimill&lc 

at•Y lntruwe IUblidlol within th!J time frame. 

S. The concaxt of the Order iJ thai the awes "'must" determine the iSIUe because: the FCC 

did n<K bavo lho ltl&o-IPO\lifi91nf'~doll, The FCC rcco8Jiizcd that the Stale Commissions 

were the belt IUited to evaluate the Jtalo 1pocilic need• In removing aublldlea. Clearly, not all 

ltllel' r11es were tet with the tame rllo-tettlna goals in mind. The tbNsl or the FCC order 

appears 10 be mor .. In tbe tenM olthe ll&lel beiJ18 better 111iled tl) maldna the determination 

required at tho 1ta10 level. 

6. The diacuuion 11 the MJtCh 18 agenda confertnoe Indicated that the Commluionen 

gave serious tOalideration 10 whcchcr it was possible 10 Identify the specific: dcmenu t~ng 

subsidized The Coonmission was advised it was 1101 possible to idens.ify the spec:i1ie IOUI'CeS. 

Furthermore, tho Commission was unperiUided thai the FCC wu ac:tually mandating spec:i61. 

dement-by-clernentlt&le 1'110 maJdna daonnlnatlona be mado. Scc:llon l76{b){1)(8) doe not 

require as IIIJCh and it is noc n111001blc 10 a.uume lhaltho FCC wUhed 10 In!.. "..de into the Jl&le 

oonvniuion ~beyond tho lovellhal Order PSC.97-03SS.FOF·TP ~ 
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7. Sprinl..florida 1.11ta 110 position on the IUbJuntive iuu< railed wit.h •upect to 

BeiiSoudl. Spia&..florida lullled a tariff' ill complilnce with 47 u .S.C. 276(bXI )(B), FCC 

Onletl 96-311 8lld 96-43911111 Order PSC.97-0JSI-FOF·TP. The filing wu drectlve on April 

IS, 199711111 reduces MABC lntral.ATA switched 1CCe1S by a net 11110Ui11 ofSJ.S million. The 

result ia thai tho IUblidy hu been removed coNistent with the Florida Publlc Service 

Commiuion'a detctmiilltion roprrllng removal of pay phone wbsidles on the intrutatc side. 

Sprint-Florida'• tarilrllJina ia In droct IIIII 110 objection and request for hearing wu flied within 

the rcquind 21 day perlocl 

I . The Commiasioo lboulclnot entertain MCI's protest in Doclcet No 979211-T L to the 

exla1l lhal it Meta a rccvaluadon of the Commission • s cbosen method of I"ClQUiMg wbsidics to be 

ranoved. To the CXlciiC diM the Commiuion linda lhal MCJ hu railed a quation of law 

~tho mdhod of'implcmallilla Seetion 276 of the fedenl Aet, Sprint-Florida rcqucstathal 

an mcpedited arie&a ldlectulo and decision 0'1 that iuue be established 10 thai the f..;t-spccitic 

issues relating to Bell South and GTB do not slow down the issuance of a final order on the 

g~c queallon of what type of Commission "determination'' umust" be made. 

9. Sprint-florida bellcva lhala quiclc resolution is important because under atatc law, the 

dctcrminalion in florida is mlde by the t.uifJ' approval proc:ess. No one llled a timdy objection to 

Sprint-florida'& tarif&..2 'T'hadcn_ the determination hu been made u to Sprint-Florida u a 

matter oflaw. Bocaute ofMCI'a protest of the order covering three clocketa in which arc mixed 

c:ompany-spocilk, BeD South and GTB isiUcs with the generic 111tementln Docket 97028 I -11., 

there 11 an unnoccaaty uncaulnty rqarding the issue of and required Commission act eon. 

Preferably, the C'.ommiuion ahould llnd thai MCI cannot raiao, with respect to Sprint-Florida at 

1 MCI bu not flied a protest of tho Sprint-Fioridatarifrfillng made on March 31, 1997. l.n 
it'a Prtltion MCl spociflc:ally 111101 that tho protest uis llled u to BellSouth Tdocommunications, 
Inc. (• Sd!South) IIIII GTE Floricla lnoorpora1ed (GTEFL)". futthermore., MCI a~lically 
rcqueru that only the Bd!Soutb and GTE Willi be aapendcd and that the MCI· requested 
detamlnation be made u to those reductions only. 
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least, the Issue ofwbcdler the ddcnnination is oonsislcnt with the rcqwremenu of the FCC 

orden. 

WHEREFORE, !'of the reuoas stated above, Sprint-Florida respectfully requesu that the 

Commission decfine "' eauruift MCI' s requesa that the Commission lake IICilon in Doclcct 

970211-n. thlt would pwpon to l1fec:t the ·dctamination"' that has occumd by the IUic 

proc:aa that bu yielded e8'ectivo tarif& filed In compliance wil.h 47 U.S.C. 276(bXI)(B). The 

Commission lhoulcl alBrm that it has mado ill daermlna.uon rqp.rdlns the removal of pay phone 

111blidies. Altenwlvdy, Sprint-Florida requeslslhallhe Commission make h elear 1ha1 any $Uch 

detcnniJwioo has been mado with respect to Sprint-Florida alncc no timely objections have been 

filed reprcfilla 1M Sprint-Florida tariff filina. 

s 

RespcctfWiy Submined, 

d?GS)~ 
Charles J. Rehwinlcel 
General Anomey 
Sprint-Florida Incorporated 
P.O. Box No. 2214 
Tallalwsee, Florida 3230 I 
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CERTIFICATE OF SERVICE 
DOCKET NO. 

I HEREBY CERTIFY that a true and correc t copy ot the foregoing 

was servedl by U.S. Mail this I c,'~ day ot bl'-l 1997 to the 

followinq: 

IU.ebard D. Hehon, Eaq . 
Hopping, Saaa ' S&l.th, f.A. 
P. o. Box 6526 
TallahAaaee, florida 32314 

Kic:beel J. Heney, C.q. 
Kan.ba P. McMillin, Eaq. 
KCI Tale~n1cat1ona Corporation 
780 Jobnaon f'eny Road, Illite 700 
Atlanta , GA !0342 

11111 Cox, Eaq. 
Florida ~llc ~e.~ce co..iaaion 
Diviaion of La9al Service• 
2540 sb~aard O.k Boulevard 
Tallabaaaee, florida 323J9·7104 

Ht. D•v•~ly y. Manard 
GTE florida I ncorporated 
106 r:aat Col lege Aven11e, suJ.te 1440 
Tallahaaaea, florida 32301•1440 

BellsoL&th Tele.,_nicationo, Inc. 
llobert G. Beatty 
Haney 11. White 
c/o Haney 8. siaa 
150 oo. Monroe Street, SLiita 400 
Ta1lahaaaee, f lorida 32301 

H•. liard at J!:L&dy 
ALLTEL Florida, Inc. 
P.o. Box 550 
Live Oak, rL 32060•3343 

Me. 11111 Tb-.a 
GL&lf Telephone eo.pany 
P.O. Box 1007 
Port St. Joe, FL 32457•1007 

Hr. llobert H. ~ ot, Jr. 
lndlantown Teh11hona Syat.,., Inc. 
P.O. Box 277 
Tallahaoaee, f lorida 34,56•0277 

Ka. Lynn G. 8re- c 
Hortheaat florida Telephone 
C0111>any, Inc . 
P.o. Box 485 
Macclenny, Florida 32063•0485 

Hr . Thoa.a MCCtbe 
Quincy Telephone c"""any 
P.O. Box 189 
Quincy, Florida 32353·0119 

Mr. John H. VaL&ghan 
St. Joaeph Telephone 
' Talegcapb eo.pany 
P.O. Box 220 
Port St. Joe, florida 32456·0220 

Ha. Laurie A. Maffett 
frontier Communica tiono 
Of the SOL&th, Inc . 
ItO s. Clinton AvanL&a 
Rochaate r, N.Y. 14646·0400 

Ka. Lynn 8. Hall 
Vhte·Unit·ed Talec-nica tiooa 
r.o. Box 10110 
Lake 8L&ana Viota, Florlda 32130·0180 

florida Public Talaco.aunieationo 
Alaociation, Inc. 
Attention: Ma . Angela B. Ocaen 
125 South Oadoden Stre•t, Suite 200 
Tallahaooea, florida 32301 

Qt.. ~.? Of) G? 
Attorney for 
Spcint• florido, I nc. 
r.o. Box 2214, HC256S 
Tal lahaoeaa, rL 32316•2214 
tovan -o2u 
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