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Ms. Blanca S. Bayo, Director HAND DELIVERY

Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard

Betty Easley Conference Center

Room 110
Tallahassee, Florida 32399-0850

Re: Docket No. 960786-TP

Dear Ms. Bayo:

Enclosed herewith for filing in the above-referenced docket on
behalf of Palmer Wireless, Inc. ("Palmer Wireless") are the
original and fifteen copies of Palmer Wireless' Notice of Special
Appearance, Objections and Motion for Protective Order Concerning
Staff's First and Second Set of Interrcgatories.

Please acknowledge receipt of these documents by stamping the
extra copy of this letter "filed" and returning the same to me.

Thank you for your assistance with this filing.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Consideration of BellSouth )
Telecommunications, Inc.’'s entry )
into interLATA services pursuant )
to Section 271 of the Federal ) Docket No. 960786-TP
Telecommunications Act of 1996. )

) Filed: June 2, 1997
)

PALMER WIRELESS, INC.’S NOTICE OF
SPECIAL APPEARANCE, OBJECTIONS AND MOTION
FOR PROTECTIVE ORDER CONCERNING STAFF’S
FIRST AND SECOND SETS OF INTERRQGATORIES

Palmer Wireless, Inc. ("Palmer Wireless"), by and through its
undersigned counsel, hereby enters this Special Appearance for the
purpose of contesting the Commission Staff’s authority to propound
its First and Second Sets of Interrogatories to Palmer Wireless, to
state its objections to said interrogatories and request that a
protective order be granted directing that Palmer Wireless is not
required to respond to said interrogatcries. In support of its
cbjections and Motion for Protective Order, Palmer Wireless states
as follows:

1. On May 15, 1997, the Commiggion Staff served its First
Set of Interrogatories on Palmer Wireless. On May 29, 1997, the
Commission Staff served its Second Set of Interrogatories on Palmer
Wireless. Palmer Wireless enters this Special Appearance for the
purpose of stating its objections to said interrogatories and
requesting that a protective order be issued providing that Palmer
Wireless is not required to respond to said interrogatories.

2, Palmer Wireless 1is not a party to the above-referenced
docket. Moreover, the Commission‘’s statutory jurisdiction under

Chapter 364 is limited to "telecommunications Compapfiﬁﬁﬁggg«ﬁﬁi
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§364.01(1) and (2), Fla. Stat. {1995). Palmer Wireless is a
"commercial mobile radio service provider" as defined by Section
364.02(3), Florida Statutes (1995). As a commercial mobile radio
service provider, Palmer Wireless is excluded from the definition
of a "telecommunications company" regulated by the Commission under
Section 364.02(12), Florida Statutes (1995), with the exception
that Palmer Wireless may be subject to universal service and
carrier of last resort fees assessed pursuant to the universal
gervice and carrier of last resort provisions of Section 364.025,
Florida Statutes (1995), matters not at issue in this docket.

3. Rule 25-22.034, Florida Administrative Code, provides
that parties to a Commission proceeding "may obtain discovery
through the means and in the manner provided in Rules 1.280 through
1.400, Florida Rules of Civil Procedure.” Rule 1.340(a), Florida
Rules of Civil Procedure, provides that a party to a proceeding may
serve interrogatories only upon another party -- not a non-party.

4, In this case, because Palmer Wireless is not a party to
this proceeding, the Commission Staff lacks authority to propound
interrogatories to Palmer Wireless.

5. As purported support for its authority to propound said
interrogatories on Palmer Wireless, the Commission Staff cites
Section 364.183(1), Florida Statutes (1995}. This statutes
provides, in pertinent part:

(1} The commission shall have access to

all records of a telecommunications company
that are reasonably necessary for the

disposition of matters within the commission’s
jurisdiction.




(Emphasis supplied). As previously noted, Palmer Wireless is
excluded from the definition of a "telecommunications company™
subject to Commission Jjurisdiction. Accordingly, Section
364.183 (1) provides no authority for the Commission Staff to
propound interrcgatories to Palmer Wireless in this docket.

WHEREFORE, for the foregoing reascong, Palmer Wireless objects
to the Commission Staff’s First and Second Sets of Interrogatories
and requests the Prehearing Officer to enter a protective order
providing that Palmer Wireless is not required to respond to the
Commisgion Staff’s First and Second Sets of Interrogatories in thig
docket.

Respectfully submitted,

gy

KENNETH A.\ HOFFMAN, ESQ.

WILLIAM B. ¥ZLLINGHAM, ESOQ.

Rutledge, Ecgnia, Underwood,
Purnell & Hoffman, P.A.

P. O. Box 551

Tallahassee, FL 32302

{904) 681-6788 (telephone)

{904) 681-6515 (fax)




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of Palmer Wireless, Inc.’s Notice
of Special Appearance, Objections and Motion for Protective Order
was furnished by U. S. Mail to the following this 2nd day of June,

1997;:

Tracy Hatch, Esqg.
Marsha E. Rule, Esq.

AT&T
101 N. Monroe Street
Suite 700

Tallahassee, FL 32301-1549

Robin Dunson, Esq.

ATET

1200 Peachtree Street, N.E.
Atlanta, GA 30309-7733

Nancy White

c¢/o Mg. Nancy H. Sims
BellSouth Telecommunications
150 South Monroe Street
Suite 400

Tallahassee, FL 32301-1556

Everett Boyd, Esq.
P. O. Drawer 1170
Tallahassee, FL 32302

J.P. Gillan and Asso.
P. O. Box 541038
Orlando, FI, 32854-1038

Richard Melson, Esq.
P. 0. Box 6526
Tallahassee, FL 32314

Patricia Kurlin, Esq.
Intermedia Communications
3625 Queen Palm Drive
Tampa, FL 33619-13095

Brian Sulmonetti

1515 S. Federal Highway
#400

Boca Raton, FL 33432-7404

Martha McMillin

780 Johnson Ferry Road
#700

Atlanta, GA 30342

Floyd Self, Es=q.
P. O. Box 1876
Tallahassee, FL 32302

Timothy T. Devine

Six Concourse Parkway
Suite 2100

Atlanta, GA 30328-5351

Peter Dunbar, Esqg.
P. O. Box 10095
Tallahassee, FL 32301

Jeffrey Walker
1425 Greenway Drive. #210
Irving, TX 75038

Benjamin W. Fincher
3100 Cumberland Circle
#802

Atlanta, GA 30339

Richard Rindler
3000 K. Street, N.W. #300
Washington, DC 20007

Andrew Isar
P. O. Box 24¢1
Washington, DC 98335-4461

Sue Weiske, Esq.
160 Inverness Dr., West
Englewocod, CC 80112

Patrick K. Wiggins, Esq.
Donna L. Canzano, Esq.
P. O. Drawer 1657
Tallahassee, FL 32302

Monica Barone, Esg.

FPSC

Divigion of Legal Services
Room 370

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850



Jogeph A. McGlothlin, Esqg.
Vicki Gordon Kaufman, Esq.
117 S. Gadsden Street
Tallahassee, FL 32301
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KEN‘NFTH (\./H MAN, ESQ.

Palmer.271




