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July 11,1997 

Ms. Blanca S. Bay6, Director 
Division of Records and Repo rt1nq 
•lorida Public Serv1ce CommJssJon 
4075 Esplanade Way, Room 110 
Tallahassee , fL 32399-0850 

RE: OOC~T NO. 170&10 - BX 

Dear Ms. Bay6: 

Enclosed for fil1ng pl••ose f1nd dn origlt~ • .J 
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BBPOU '1'BB FLORIDA POliLIC SUVICB COKICI S SION ORI GINAL 
' fiLE r.oPY 

IN RE : Proposal to Extend Plan for 
the Recording of Certain Expenses 
for the Years 1998 and 1999 for 
Florida Power & Light Company 

DOCKET NO . Q70410- Ei 
FILED: July 11, 1997 

NO'l'ICB OP Stll'PLI!Ii!IIBNTAL AO'l'HORITY 

Fl orida Power & Light Company ( "FPL " l hereby files th1s it s 

Notice of Supplemental Authority in support o f t t:s Hotion ro DPny 

and Dismiss . A copy of the Subject of Authorit y 1s atlached 

hereto . 

DATED this 11th day of July, 1997. 

Respectfully submitted, 

STEEL HECTOR & DAVIS LLP 
Suite 601 
215 South Monroe Street 
Tallahassee , FL 32301 
Attorneys for Flor1da Power 

& Light Company 

By:~C L1 
Matthew M. Childs, P.A. 

l.' 6 9 b 2 JJL I I .;; 
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CDT:tPICAT. or SDVICB 
OOCX.T NO. 970,10-BI 

I HKRKBY CKRTIPY that a true and correct copy o{ florida r,wer 
& Light Company· s Noti ce of Supplemental Aur hon ty has bt't>n 
furnished by Hand Del1very ( • ), Facsmile t •• ) or u.s. Mail thts 
11th day of July, 1997, to the following : 

Robert V. Elias, Esq. • 
Division of Legal Services 
FPSC 
2540 Shumard Oak Blvd . 1370 
Tallahassee, FL 32399 

John Roger Howe , Esq. • 
Office o f Public Counsel 
111 Nest Madison Street 
Room 812 
Tallahassee, FL 32399 

Richard J. Salem. Esq. " 
Marian B. Rush. Esq. 
Salem. Saxon & t11 elsen. P.fL 
P .O. Box l.l99 
Tampa, rlor1da 33b0 1 

Peter J.P. Brtck[ield. Esq. •• 
James W. RP>w. Enq. 
Brickfield.Burchett~ & Rill~ 
1025 Thom.l! Jet (erson St. •r,: 
Eighth Fl oor-Wes t Tower 
Wa shington . D.C. 20007 

/Z··J'~~ 
Matthew M. Chtldr.. P.A. 
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?.:.; l)i.OIBRJSI'I£Jllil COIDM,.!rCLARK 'r·· FU. it73 
Clio ..... lle.U 41) ~ 1"71 

" wb&l. rd PQP*lil ........ ~ ~ KOGAN, C.J~ and OVEkTON;'8RAWl .1 

· bne .t.be .~ t.eldt'I'Oir~t l6 700 .GRJVF.S.-HARDING, WELLSud.l()• 
...would penaU, m;~ .. J*t.'ot.the ANSTEAD, JJ., COOCUT. . • -.- •• ,.:: •• 

eenteoc:iDg pN ertlnc fat t.be'Ccmt'a. Jn. ..•. ...,. .,. ~ •. ' .. · 
farasatioa wlihoat the jury s--L.· , I' 
MS. BROOME ~]: No o~UectJon. 
MR. BAILEY: Or; I eau brin&'(bem ~ 
lac.u. •··• . '; • 
MS. BROOME: I think lt'a ....,.,_ t.o 

0 brfDa' 'the:rn,~, ' .. ·· ' t, ,, .l , t 
THE CO~ Sure. ·, • . . 
Counael aogglll t.o ~ the suarda telt1ty 

\lefore &.he jodp ~ th1a ~ - l)oo· 
orod. . Wt &d oo'enw., ~nu• C1QW1Ae1 
caroot. be flultlld fat DOC. raWnc ttUa dabn. 
/d. '· •;. • •• ..U\.• 

(17] We al8o fttld'thet it appeDete oounael 

b.d ~ Lbe . '""" ieney tt( the e¥1-
denoe repnling Ha.llbartoo'a gullt, - wWid 
have found •ncl' lllG'il t.o that clJilm. ·. 'The 
evidence pre~~e~~tea a1 trial ·.-,m&ntJy aup­

porta the ~ o( burpry' and tirst.. 
degree murder; thua-we : ftnd bo mml t.o 
IIJI!Ibwton'e thlrd illeue. 

[ 18] Finally, EW:burt.oo 8llel'ta lh.U ap­
pella.te CPineel - I.Dd!ec:tive (or. Calling t.o 
ll'gll(' 00 qJpeal that the trial court reru-1 
l.o po'.no11 trial counaeJ l.o arvue,in lnmmetlon 

that the etate t.ned t.o obt&ID an !rw!!ctmenl 

aploet 1lallburt.oo baed aolely 00 pb)'lical 
evidence. Accordlng t.o Hallbart.oo. without 
Freddl.e'a tcetiuk'QY the-e waa DO cue 
lgainat 'him because the gnnd jury would 

not lndld. baed · 110ldy bll the ~l 
evidence placing Hallhm1on a1 Bolwlnon'n 
apartment, and the jury needed t.o lmow the 
wulmeu of the lllate'a cue In evaluating 
Freddie'• credibility. We t\nd thJa t.o be a 

aocrlt.le~a cllim tw.ca.me ddenae counaeJ waa 
penn!UA!d t.o argue thai. Freddlc b.d tstffted 
In frool ol Lbe snnd jury l.o order t.o set bla 
brother dwged with IIIUI'der, :wl thai. Crom 
all the ~ the .tate'• cue 1-.ed t.olal· 
ly upon Freddie; there!ore, no ~ haa 
been demonltr..ted. 

Concleuioft 
We atnrm the order denying the motion 

for .-~n relid, and we ~ the 
petition tor habeas COI"JlUU. 

I t ill110 on!ered. ,• 

' -

.· 

,·. ,I ' 

AHBIUB1'EEL 'CORPOlUTION,' t/lt.Ja · 
Florida St«< CorporaUon • 

' 'Appellant. • 

... 
Suul1 F. CLA.RX. d .al, Appellca. 

No. 8842:7. ' 

Supreme Court of Florlda. . . ' 
April 10, 1997. 

Elecuic utruty Cllllt.omer, wtx.e plant 
wu located In dty, appeakd Pub& &rvi<r 
Commlaslm (PSC) order ~. for bc.k 
or SWldl.og. c:am.omu'a petition, wblc:b prn­

t.ea.ed ComrniM!cm'a prior prclimlnary ap­
proval of territ.orlal ~l between utili­
ty md city electric authority, and approving 

tcnitorial aareetnenL The Supreme Court 
held that: (1) Commlaalon dJd nol a.buae Its 
dJ.ecrctioo l.o deo,ylng cuatomer atanding tc 
lntcrvene aa party; (2) cu.at.otner'a due prn­
oeea ria,1lla were nol violated by Coi'J1Dlil>. 
ldon'a t.nure tc requll'e authority and udlny 

l4 povlde public nodoe lhaL lbeU ~t 
ditOmloua would encompua mattcn beyond 
aoope ol authority's lnltw complaint aga1nat 
ut1llty reprdlng turit.orlal dilapu~ .. t.o IICl' 

'rice t.o certdn c:uat.omenl; C3) CornmJaaloa •• 
order approving agreement wu ba&ed on 
competent and IIUbetant.W C'VidCIIa!; and (4) 
It would not grant cuat.omer'a req.-t that It 
apeculalJvety and proap«Uvcly approve any 
legal action CWitOmer might take In future tc 
obtain el:-biea!IWII'Vi~ from authority. 

• ,. •• • ' I 

Afflnood. 
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L PubUe UUUt.le. ... 195•• ..• - . : .. , .,;;-: 
Publle Serrioe Coomilsslon {PSC) Greim 

came to ~ Court doUled with IQWLo­

ry ~ that t.bey have boen made 
within Commleslon'a jwiadldion and powen. 
and that t.bey are reuonable and J uat and 
IUCb u ought to have heeD made. 

%. Slatutea .-%19(1) 

A.dmlnlltntive ~· lnl.c!rpret.&t.lon or 
at.tute It Ia cba.rpcl with en!ordng Ia enlitJed 
to gJ'ML delerent"Jt 

l. PubUc Utllltiee ..,1115 

Party ehallooging order or Publlc Ser­
vice Commlylon (J'SC) bears burden of over­
ClUIII!ne preBWIIpt.iona. u to Commleelon'a 
~ order'a reuonablenoaa, and del­
ereoce clue to ~· lnt.e:rpret.atlon or et.at­
ute It Ia dwpl with enforcing, by showing 
deputu.re from eaential requirement~ of 
law. • 

4.. Public UWIUe. ..,191 
Supremo Court will approve Public Bel-­

vice Cornmlaalon 'a (J'SC) 1lndlnga and conclu­
.X.. It they are bued on compcteo~ llllb­
.ta.ndal evidence and If they are not clearly 
di 4416)U&. 

5.. Eledridl;)'..,8.l(4) 

PubiJc Service CoiDIDI.wdon (PSC) did 
not abule Ill dlxretlon In deny!.og oloc:trie 
ulillty Cllltomer, wbo&e plant wu located In 
dty, standing to IJot.ervene u party ln pro­
""""'ing In wtUdl utfl.ity and dLy electric 
llllhonty eougbt approval or territorial 
qrea:oent ~n utlllty and authority; 
tw paa ate lnt.ensLa or customer, whoee po­
sition u c:ustomeT of ulllity remained Ulc 
same under territorial qreemc:ot, remal.ned 
completely unatfocted and ln no way ln­
jlll'ed by agTOement, and customer's 
cl•lmed lnt.ereat in proceedings wu no~ 
ldnd dadgnecl to be ~ by Conunls­
aloo ~!np to appi'O\'e tenitorial 
lgl'llemenla. West's F .8.A. ft 1.20.67, 
366..04(2), (2)(d), (6), 306..05(7, 8); Fla.A.d­
min. Code Ann r. 25-2:2.029. 

6. Admlnllt.ratJve Law and l'~ure 

~· To domonatratc &landing to lnt.crvcne u 
party In admlnlat.raUvc agt!Jlcy pt'OCCedlng, 

p«llf«>er mua d=onatnte that be wfll.W­
"!er 1$lry in -!acliO'hkb Ia ot outndent lmme­
-dlaey to illltitle lum to hearing UDder Admln­
illntive Prooociunl "-et eectioo govcmlng 
additional procoduree lor partkular ~ 
and that bla eubstant.Jal irl.tlll)' Ia of type or 
nature wbJch prucoodlng Ia designed to pro­
tect. Wl!lli.'IO F .B.A. • 1.20.67; ~D. 
Code A=. r . ZCH!2.029. 

7. Aclmiclnratlvt La• and Proc:edun 
c-4Si 

For JliUlX*!il of tw<>-prong00 teet for 
atanc!ing to lnLeTvene aa. party ln admlnlatra­
tive agency prO<Mdlng. drat prong, that pct:J­
tlooer muat ~ that he will IU!fer 
I.!Uury ln fact or eutndent Immediacy to enti­
tle him to llearing. deala with degree or 
IIUury. and eooood prong, that pct:Jllooef­
IDUit demonetnl.e that hla "'''-''"!J&I JoJIIl)' 
II of ~ or nature wtUch pm eeding Ia 
dee!gned to protect, deal& with nature or 
injury. West'a F .S.A. • 120.67; FlaMmln. 
Code Ann. r . ~029. 

8. Eledrlcll1 c:-8.1(2.1) 
Public Sen-ioc Colll.ll1is<lon'e CPSCJ 
~ ln pro- _.!lop conccrnlng elccaic 
utfllty tenitorial agn;ementa Ia to approve 
u-~ta wblcb I!A'!I11't rellabllity of 
state'a coer,::y g:rid and to prevent noeciJeAa 
uneoonomlc duplication of electric Cadlit ,.., eo 
IOJli u agrooment worb no detriment to 
public lnlenlllt. W 08t'a F .S.A. § 366.04(2)(d). 

9. Comproml.ae and SetUtm('nl ~ 
LapJ eyswn favo111 eeulement of dla­

putes by mut.ual agreement between oon-
~pa.rtla 

10. El~dty -s-1(2..1) 
Gcenl rule that. legal &)'llt.cm favors 

eetl.lcment of dlaput.es by mui.Ual agreement 
appllea with equal force In uUllty ll<lr'Vlao 
agreemeall between andl among rural el~ 
bic cooperatlvee, munldpal electric utnftiell. 
and other elec:t.1c uUlltlee ~ juriadictlon 
of Public 86vice Comml&don (PSC). We.t'a 
F .8.A.. f 866.04(2Xd). 

I I. CoMtllutJonal Law -297 
Bledrlc:IIJ' -8.1(•) 
Electric uU1J1,y custo-mer's due pn>ceN~ 

righll "'C!:'C not violated by PubUc SerYlre 
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Fla. 475 
00. - ... lkU 4TJ (1'1&. ,,., 

(;ommjwlon'J {P8C) c..Jlure to nlqUfre city 

electrie authority and utility to ploflde pub& 
notke that. their eett.lemeut df"'wfcw In 
llllhorlty'a ~ proeeedlna' aplnlt 
utility aver terrltorill dllpute u to eemoo to 
certain c:ustomen would enrompa• maUen 
beyood ecope of authority'• IDitl&l eomplalnt 

apJDit ut1liliY' In proceeding ln wblcb Com­
mlssioo approved teritorial lgleemelll !»­
tween utlllty and authority; all pen10111 re­
quired t.o be IIOtl1\ed of j)fVjX06bd t.en1torial 
agreement reoelved proper notice, and a. 
tamer, wbo remained wbolly unatf~ by 

propoeed agreement. reoelved notice or Com­
mislllon'!l pr'OpOIOCI agency action order ap­
proving territorial ~land exerd8ed 
ill rilb.. to llle pr«eei In !"'llpC)Me. 

U.S.C.A. Conat.Amend. 14; Wf4t F .B.A. 
H 120.67, 866.0C(E)(d); Fl&.Admin. Cc>c1c 
Ann. r . 26-a.GUO(l ), 2£>..22 029. 

12.. Eldridt;:r C>oS.l ( 4) 
P.ubllc: Semce Commbslon'a (PSC) or­

der approving CAln'lwrial acreement between 
dt.y electric authority and e1od:rlc utility was 
baaed nn competent and subatantf.al evidence 
that. agreement workecl no detriment to pub­
lic Interest bect"IC ~t elimln•ted all 
meting customer~ ecrved by one utility In 
other utllity'a lleMce area and el!'edt.oezy 
eeparat.ed the two utllltlee througboat their 
contjguou.e operating areu. Wf4a F .S.A. 
f 866.04(2Xd>. 

13. Electrlel l,y PS.H•> 

Electric ulllity c:uatomer'a contention 
that. it was Improperly denied oppor1llnlty to 
protect itt .ubltant.ltl Interest In ob«•Jnlng 
elc!ctric IICl'Yice &om dty electric authority 
did not render Public Service Commloe!on'll 
(PSC) order approving t.crrilarial agreement 
between aut.horlly and utlllty not buOO on 
compet.cnt and aubet.ant.ltl evidence, where 
Commlaalon w .. tully appriled of eu~~tomcr'11 

corporate lnt.erelt In obtaining lower electrlc­
it,y rates before deddlna to approve agree­
meal WC6t'a F .B.A. § 3G6.04(Z)(d). 

1 • . Electridty c=>8.1(41 

On ljlpell [rom Pub!k Service Commie· 
&ion CPSCJ order ~ territorial aqee­
rnent between dty electric authority and 
clccW uUUty. Coun. or Appeala would no'l 
grant utJJJty CW!Wmcr'll reqlH!8l that Court 

~ and proapee~Wely approve cany 
lepl Ktioo eustomcr might take tn future t.o 
obtain eleetrlca1 ~ trom authortcy. 

Wf4a F .B.A. t 866.04(2Xdl. 

Rlcbard J. Salem and Marian B. rwab t'f 
Salem, 8uoo & Nlel8en, P.A., Tampa; and 
Pete- J.P. Brlcldie.ld and J.,_. W. Brew of 
BrlddWd, Burchette & ruua, P.C~ Waahlng­
too. D.C, for Appdlanl. 

Robert D. Vandlver, CencraJ Counael and 
David E. Smith, Director or Appe.W. Florida 

Public Service Commi.Mion. 'I'aiWwaec. 
Kenneth A. Hotrman and William B. Willing­

bam of Rutledge. Eccnla, Underwood, Pur­
oell & Hoffman, r .A., 'l'allahaasee and Bruce 
Pqe, Ot!loe or General Counael Jubon­
v!llc, 011 beba1l o! J acbonville Electric Au 
thority; and Mark K. Logan of Bryanl, }41). 

ler 6: ou.e.. Ta1l.ahaasee and Edward Tancu, 
North Palm Beach, on bchall' or F1orida Pow· 
er & Light Company. for AppclleeA. 

PER CURIAM. 

'Ib1a cue Ia before this Court on dJred. 
appeal brol.lgbt by AmcnSt.ecl Corpora.Uon 
(Ameri&.eel), fonnerly known aa Florida 
Steel Corporation, w reo.icw Order No. PSC­
!16-07li6-FOF' - EU or the Public Service 
('.ommleeio<l (the Corrun!Mion). We have jur­

ladldion under art.ldc V. &eetinn 3(b)(2), of 
the F1orlda CoiU!tlWti'>n. 

FACTS 
The record rcllcct4 that on March 19, 1963, 

J adcaonvil111 El«tnc Authority (.ffiA) and 
Florida p_. & Light Company (fi'LI en· 
t.ered inw a CAln'ltorial ~nt which ea­
labllahod a boundary lu~e allocating euhlllve 
acrvlcc territory bctwc.Jn JEA and FPL In 
Duval, Cl.e,y, Naasau and SL J ohM CountJca. 

sw-quentJy, In 1974, Amcr\.SI.eeJ eatJb. 
llabed Itt plant In J)uval County. Although 
w!thJn the City or Jacbonville'e munldpal 
Umitt, AmeriSteel chose to local.(' lt.s plant In 
FPL'1 exd~ &ei'VI('(' Lt'mtory aa defined 
under the 1.003 ~ml'nL I n 197'9, JI: A 
and F P L enl.on>d lnlJ) t1 IICCOnd tenitorlal 

agroemcnt pursuant In which tliC utUiticll 
agreed to rea.fl\nn Md rnllint.s.ln the exi&tlng 
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c.errtl.orial bcJu;Dd&riM IDitJ.all.r a.t abtw>ed in 
t.he 1863..,.: pent .... ···· · •' 

From dmo l.o tim8 (1flflr the thirty ~ 
since the 1858 &CJ-*'t. JEA hu pennlt.­
t.ed FPL t.o eerve a reladvely llmlted number 
o( Cl"'omer. located In JEA •• territory. and 
FPL hu llimlllrly perm1U.ed JEA t.o pi"''VVde 
service t.o • cnaller DUmber o( Cllltomc!rl 

loeat.ed In FPL'a tenit.ory. Sueb Interim 
aervice arn.orementa typically were made 
where ooe at.llltY• diltribatSon lfDea wue 
cloler t.o the CU8tomer aDd the utility in 
wt.o.e tmit.ary the awhxner wu loc:al.ed 
would line had t.o C2"C* or duplicate !ins in 
order 1.o provide aervlce In Ita territory. 

Tht. geDellla of AmetiSteel'a complaints at 
Issue In this caae 1tema from 1 petition tiled 
by JEA aplnst. FPL on l4arch 2Xl, 1995, t.o 
resolve a t.errit.orial dllpute conocmlng aer­
vioe t.o customer. In&.. Johns County. That 
dl.epute wu ultimately reaolved In October 
1995, when JEA and FPL tiled with the 
C<>mmlulon a joint motion t.o approve a new, 
broad·buedl tenit.orial qroement embody· 
log the reallgnme.nl of aerYico arcu which 
AmeriSteel prot.ellta here. Witbout changing 
the bou.Ddary !ins betwotli the utllltl.oa, the 
new t.en"'loriaa -creement bet• otli JEA aDd 
FPL pi'O\'Idel Cor the tn.naeer of all ~l.om-
1!1'1 a.rTeDtl,y let'Ved by one utility In the 
c.thu udlll,y"a terTit.oey ao that all coltomen 
located In the territory of eaeh utility will be 
&elVed by that utility. Spedl!a!JJ.y, the 
agreement reaolvea t.be Interim let'Vice Issue 
raJ.aed In JE.A'a petition by requlriDg the 
tnna!er of 890 FPL c:ult.oiDerl In &.. Johna 
County (located In JEA'a tcTftory under the 
1963, 1979 and CUJ'TeJil aar-menta> l.o JEA. 
'Ibe acreement alao 1equbea the tnnarer or 
lll\v..even PPL Cl'ttomen In Duval County 
(all located In JEA'a tcTftory under the 
three ~nta) to J£A aDd the tnna!er 
of lixtA!en JEA cult,.,.. (loc:aled In FPL'e 
prioT and cunent tenit.ory) t.o FPL. Finally, 
the -.veement I"'Q\\lrea the reloeaUon and 
conltnlctlon of !adllliea which wOJ enhanot 
the J.)'lltem rell•blllt;y or each utility and eJJm. 
lnate the CJCi1t1nc W14C0nomlc dl.lplkatJon of 
fld.llt.le& Bec•uae th.la oew agreement be· 
L'oo,-een JEA aDd FPL once apin reatnnrus 
tho boWldariea betwocn the uWIIJoa cwt.ab­
llahed In 1963, It In no ~ atroct.& AmeriS-

. . . . , 
t.eel but merety ~·the lllatn.l quo l.bal. 
AmeriSteel 1rill .ooalimle. l.o ~ . M:ned ~ 
FPl...:fu.t u ll ~'hu been. .. ,.L! ~ •• .. . 

On NCMS!Iber ' 8. •1996, ·~ 'Ccxnmilllllon 
atatr ftled Ita ~ t.o ...,.ove the 

territorial ~t which - ldleduled 
far COIIIIIderatioa by the <.'«mnlaslon on N~>-
9embeT 21, 11196. . On that ~. AmeriSt.ecl 
appeand bdal'\! the oConumaalon aDd ~ 
queated that the Commjasioo elder conlldeT· 
atioa cl the JEA-F"PL popoeed tenic.aria.l 
aen-wnt AmeriSI.eel'a l"ffqqlMt wu grant­
eel On DeoembeT 4. 1996, AmeriSteel ftled a 
JDOtioo t.o Intervene, da.lmlng a IIUb.tantW 
001 pol ate lnt.erest that would be dlnidJy '&!· 
(ed,ed by Comm!ubl appi"'Yaa of the agree­
ment. ~its basis fOT lnt.erwntJon. AmeriS­
tecl a11epd that. unlike the relatJve.ly low 
ratee Amer!Steel enjoyed when It bunt Ita 
fAcility in PPL'a service teTit.ory In 19U, 
FPL haa become "a very high coal uUllty." 
Amcri&.eel maintained In lUI motJon that 
FPL'e ~ rat.cs arc one factor threat­
ening the long·t.enn 11!ablllty of Ita Jaclo!on­
vllle Cad.llty, 1111d the posalble clo8urc of the 
Jacll.eonvilk fldllt.y would CAW'ICl 1 lou or 
job& and burt the local ooooomy. The <Am· 
mlaaloo granted AmeriSt.eel'a IIOCIOnd req'UOI!l 

(or de!I!IT'&I the foDowing day, December 6, 
1995. 

On February 6, 1996, the Commlaslon de­
nied AmerlSteel'a formal motion for lnt.erven· 
lion. oondllding t.b.aL AmeriSI.eel lad«:d Jega; 
standing t.o Intervene u a part'J for the 
purpoee of che!!eng!ng the propoaed t.enitD­
rial agreement. Rowevu, the Commlaalon'a 
order denylna lnterv::."tJon expl"fttllly ap­
prbed AmeriSt.eel or Ita oprortunlty to lliiLI'· 
tldpat.e and comment on the propoeed t.eni­
t.orial ~t at the February 6, 1996, 
agenda conference pursuant to &«tlvn 
366.1)4(•), Florida St.atutea (1996), and Rulca 
~.~1) and 26-:!2.0021(1) or the Florida 
Adml.niatnlive Code. 

At t.b.aL con!en:nce, the Commle&lon hc.arJ 
commcnta from the Cornmlt.aloon at.atr, JEA, 
FJ>L, AmeriSteel and oth~r inlcrc8t.cd JX!r· 
aona, and aubecquenlly voted 1.o approve ll1e 
propoeed t.enit.orial agreement. The Com 
ITiilWon lasuod it.& pro~ ag~ncy actJun 
("P AA i approving tl1o territorial agroomenl 
on February 1•. J99G. Atncr!Stool nlcd u 
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pc'Jtlon pnMitiDg the Commlallon'e prellml-
1\&fY apprO"ffJ of the oew qrecmeut. Oral 
&J1!UlTIOOl 011 .Ameri&eel'e · petlUoa waa beld 
before the Commlee!on 011 May 21, 1996. On 
June 10, 1996, the Commle!on cl.ismlallad 
AmeriStecl'• pet1tioo, reiteratillg that Amer­
iSt.ecl lacltad at:anctlng to ebaiJen&e the JEA­
FPL t.errlt.orial 'IJ'__,t. Ameri8t.eel now 
appe.ala the Commllllon'e ftnal order dlmnla­
lng Its petition and epprcMilg the tvrltorial 
agteemenL 

LAW AND ANALYSIS 

St4n.dillg 

Cl~l We becin with the -n-u.led 
..,uc. that Commlasloo orders come to thla 
Court "clothed with the st.ato1.ory preiUIDJ>­
tion that they hive ._, made within tho 
Commlaa!on'a juriadlcdoo and powera, and 
that they are reeeoo•h!e and just and .uclt lUI 
ougbt to have been made." Unil«i TeL Co. 
... Pwblic Sml Comm'n, 496 So.2d 116, 118 
(Fia.l986) (quoting G.Mral TeL Co. 11. C4T­
Ur. 116 8o.2d 6M, 666 (Fia.J 969)); - aliO 
Cilr ofT~ 11. Mamt. 411 So.2d 162, 
164 (Fia.J981). Moreover, an agency• Inter­
pretation of a 1t1tute lt Ia dwied with on­
forcing Ia enttiJed to greet deferenoa. The 
part;y cha'lcofPoe an order of the Commla­
elon beal1l the bardeD of ~ thole 
preiUIIIp..lona by abowhlg a departure from 
the eeaential l'Ciq1l!rementa of law. Ma.an, 
m So.2d at 164; SMWt u Yll1"6orwgh, 27 4 
So.2d 605, 608 (Fia.197ll). We wW approve 
the Comm!Aloo'a llndlnp and condwdona lf 
they are baaed on competent IUbnant1al evl­
denoe, Fort PiAitu UUU. At4h. 11. &ani. 626 
So.2d 1866, 1867 (FI&.1993), and It they are 
not clelrly enoneOUI. PW Vmtwu, Jn.c. " 
Ni.chcla, 6SS So.2d 281, 2m (FILJ988). 

[6] In the order It iaaue }lel'e, the Com­
rn.ialon denied Ameri&eel !annal lll.l.!ldlng 
to Intervene u 1 pan;y In procoedlnga before 
the Cornm'es!on to 1pprove the JEA- I'.PL 
propoeed territorial aaz-nt, llnding tbet 
AMcriSteel faDed to meet the two-pronged 
teat Cor ~tanding lliiCicr ~ CMml.ool Co. 
11. /Jcportfnnll of &wif'OftJMIItGl ~ 
•os So.2d 478 (Fla. 2d DCA 1981). AmcriS­
teeJ conc.enda that the Commlaeloo abw!ed ita 
diacrcUon In denylna the corporetion st&nd-

lng to lot.erveno u a party becauae, u a 
resldeot OOMUJner of electrio..lly lo the City or 
J~ AmeriStceJ Ia entitled to eoek 
....noe tram JEA--4.00 municipal utlllty­
wbero It Is economlcal and practical Car JEA 
to~ lt, and to challenge JEA'a c~e~ega. 

lion ol it. duty to provide aervioe to mwud­
pal """'"D'era to another uWlly. AmeriSt.eel 
malntalne that becauae of the eignlllcant 
prioe dltlenmtial between JE.\ and F'PL Cor 
eleetrial llei'Yioe, 1M eorpontion lw a IIUb­
lllaotial loterest In the outcome or the pro· 
aw1!ng a It llfod.!l AmeriSteel'a ability to 
obtalo eerrloe from JEA and tho continued 
viablll~ of ill Jack.eonvtlle plant.. Finally, 
Ameri8t.eel lllllotalos tbel the Cornmislllon 
erred to denying It standing to Intervene 
becl"ee the Commloaloo'a proooodinglllll ap­
proo.-e the JEA-JPL tvrltori.o.l agreement 
provide .the e:ulwdve forum Cor rtllldent eloc· 
triclty CUitomml, like AmcriStoel, to oompel 
aervlce from the munidpal eled:ric aywt.em­
JEA. 

[6, 7) Only pt!!"80na whoec liUllfltanti.&l In· 
t.ere.tJJ may or will be aiTC!dM by the Com· 
mllllllon'a actJon may me a petltlou Cor a 
1.20.67 heutog. Su t 120.[)7, F1orida S~t.. 
ot.ea (1996); Fla. Admin Code R. 24--22.029. 
To demonatrate lllaodlng to Intervene under 
Agrioo. a petttiot.er must demoMtnte: 

1) that be wllliUfl'er wJury In Cad. which ill 
of sutndcnt Immediacy to enUUe him to a 
aectlon 120.67 hearing. and 2) liiAl hia aub­
atantial lrjjury Ia of a type or ruallJJ"1' which 
the proceedlng Ia designed to protect.. 

406 So.Zd at 482. M the district court ex· 
pWned In that cue. the t'lnlt o.spc..'CI or the 
t.eat deale with the degree or Injury. The 
eecond deal4 with the na!l.!.-e of U1t' injury. 
/d. 

We find tbal AmcriSu.oel cannot m·~·t cl 
ther prong or the Agrioo t.eat. F'inlt. .... the 
Commlsslon corTedly concluded in iL!I order, 
.AmeriSteel'a claim tlutt the Wgher rat.et~ it 
J)IYII to FPL far eled:ridty an• one Cact.nr 
thre.aten!na the continual \inhllily of itJ< 
J adc8onvl.llo plan.,__nd liu.• n>bat..-.J clatm 
'that relocation or Ita plant would calUIC' an 
tllCODOmlc detriment to the City of J ack.&on. 
"'!11e-ts nol an lrjjury In Cart of ~uffidrnt 
lmmedlacy to entitle A.meriSkel w A 121Jl•7 
hearing. S"" l~ional JIU-Aim l'la v· 
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era Auw a Florid4 Pari-AI.a..l Conu.'ll. 
661 So.2d 1224. t~ (Fla. 8d DCA Ul90) 
(Cacl tba1 c:baDce In ~ claW ml&bL af. 
fee1 labor dlapM, ~J!tfn( JD ... ......y. 

detrimeall.o ~ - too nmote to -
labllah awxl.lnc>; FlorldD .<;oc:y ~ o,.cAaL-
f"IIOlow ll St4U BOOI'd ~ ()peoM.., ' Q2 
8o.2d 1.2?V, 1286 (Fla. w DCA li88) <-ome 
degree o1 lola due t.o 00011 • • ",.,. n • "J4tidon 
ia not ol ••"'denl "imn-"t.CJI' to eet•Nkb 
sta.ndinc); Vil/.ogf Pol* lrlobil. HOIIU 
AM'tt. 1-w;. u SCot«. Dq'l qf Bw.a. !WgvJtJ,­
timl, 506 So.2d 428. 484 (Fla. It& DCA 
1987) ~ 00 the pcwlble OCICW'­

rence or l.r\lUriOWI 4M!IIta are too remote to 
~l fnclne!on In the tdmlnladawthe re­
-.lew ~). AIDeriSteeJ bu been Ul 

FPL CW11.omcr 1inee It loc:at.ed U. plant In 
FPL'a eenic:e t.errltory In 1974 aDd ita poel· 
tioo u a c:ust.omer of FPL 1'elllalna the 
arne under the new Ulrrltorial agreement 
apprvvod by the Commlallon. Thua. Am/Jr· 
iSteel baa failed 1.0 meol the ftrlt prong of 
the Aqrlm 1.011. for ~ boc:auae Ita COT· 

~ lntereat4 remain c:omplttllly. u.oall'ec:t.­
cd and ID DO way ll\lured by the JEA-FPL 
t.errlt.orial agreemtnL 

1..a c.o the 1t100nd prona of the Agrico te1t 
for stanciiDJ, AmerlSt.oel'a el•lmoc! lnterMt In 
u- JXoceodlnp Ia DOl the ldDd cleldped 1.0 
be pro«ected by the C«nmleelgn'l proc>lled­
lnp 1.0 appriMI t.errll.orial ac:r-nta be­
tween utllitlea. The Commlelon bu jun.­

dictlco "1t)o ippi'VVC! t.errltorial ac:r-nlll 
bet' een aDd amona r-ural dec:tric: coopera­
tm.. anmlcfp~l eMldrlc utilldel, aDd oCher 
electric uUlitlea under ttl jurildletion.. 
t 864.04(2)(<1), Fla. &..t. (1996). Tbll Court 
hal lt&&.ed tba1 the ('nnmle!on'a power 1.0 

approve t.errlt.orial ..,-eementa aDd reeotve 
territorial dlaputel doel not corwtlwte an 
unlawful delept.lon of Jeclaladve JWthority 
bece'UIC! the Commle!oa la ~(~~idee~ In aJCh 
C&85 by a atalui.OTy ID&tldat. 1.0 a'tOid •fur. 
ther uneconomic dupUeatJon of genenUon. 
lnuUirn.lulon, and dlatribuUoo l'adiJUca." 
Galn«t!U~IodiW4 Cowntv }Ug1 El«., Wa· 
14r & St!flllllr UtiU. BIL 11. Cl4¥ Elec. Coop. 
lne.., 340 So.2d I 169, I 162 (Fia.J976) (quollng 
t 366.04 ('8), Flu.. SiaL (I 976)). 

181 Although eect.lona 866.0«2). C6}, and 
300.()6(7), (8), Florida Bwutel 0 !J'J(rJ, ~ 

ol owbal. Ia Wonnally r.alled, the . "Grid ·AD.." 
- ch..7'-l96, Laws of Fla..:-do ~ exUD· 
•KU~eb a nw.aldpalil,y'a pn:ropliYe 1.0 proYide 
elrldric 8l!l'"rice within Ita munldp&l llmlla, 
tbJa doel DOt man that a mnnldpal electric 
~ Wte JEA haa an ~alii dut,y to 

- all electric CO«<QJI"'Mn wllhiD Ita bo>I.Dd­
.n. luwpective of the public ~ con­
cerna the Grld AI:!. and the ('nnmleelgn'a 
Jlli'C eMdlnp 1.0 approve t.errl!orial ..,._ 
Cll!llbl are dslgned 1.0 proc.ecL Rather, the 
('<cnmjwlm'a charge In ~ coooan­
lag c..ri1arW agreemellt.l Ia 1.0 apprcMI thoee 
~1.1 which en.ure the pllebQII;J of 

Florida'• energy lt1id aud 1.0 prevenl ~ 

- cmecooomlc duplication of electric !adiJ.. 
tiM 10 loa& .. the ~l worb "Do 
detriment to the public LD.t.ereaL. • UtWIW 
Comm'n of NnD SmV"14 &o.cA u Florid4 
Pwb. s~ Conun 't~ 469 So.2d 781 (F1a.l986). 

[t, 10] MorooveT, u - ezpWned In Nt111J 
S"'f"''4 B«JdJ. 

The legal &)'litem favor~~ the eett.lement of 
dlaputel by muuw agreement~ the 
contending parties.. 'l'hW general nile ap­
pllee with equal force IIi ulfllty llttWt 
acreementJI. TemtorW ~ by 
public utrutiCOJ have been awnwed ber-J"e 

they auve both the lntere~U of the public 
and the J.:tllitlea by minlmlrlng UDDt'C "'Y 
dupllcatJon or fKilldea and IJei"Vioea. 

IlL al 732 (dUng Slorey u. M~ 217 So.2d 
804 (Fla.1968)). 

Thua. - conclude thai. th Commle!on 
dld DOt abuse 11.1 dlaaetlon In tlnd.lnf thai. a 

p ocMtllng to ·~ a tnTitorial acr-­
ment fa not the proper {onun for lnt.en"ention 
by a l't!llldent electncity CONWDer li).e Amer· 
i&eel 1.0 compel acvioe !roal the municipal 
uWi~ a.-1 on apcculaUvc economic lnt.er· 
o.ta. We noll'. h<~We\'cr, t.hat although Am· 
eriSleel ...... , denied atandlng 1.0 lntervC!l~ u 
a piU1;y in this pi'O<"eOOing, the Commlec!on 
wu not de:J to AmeriSt.eel'a concenL 
Rat.ber, the ConuniMion twice deten-ed con­
JildeBtlon uf thc> JF:A- f'I'L territ.orial ajlro('· 

ment upon AmenSL(><'I'" rcque~~t ro the cor· 
poration could bring l~Js conoerna before the 
Commfall.ion. In addition. AnaeriStccl wu 
lnVIt.ed 1.0, and did, rommcnt on the propoecd 
agreement at tJJC February I tl9tl agunda con· 
fcrence before the <A>rntnlaalon. f'lnally, cJ10 • 
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Dtu Procea 

(11] AmerlStee1 arauea that the Comml&­
aion further C!ITed by lall.bli .to requinl JEA 
and FPL to prvvlde pob& DOdce &hat their 
eett!ement dwmimw woWd ~ ma~.­
r.uw be¥0Dd the eccpe ol JEA'a l.llliia1 oom­
plal.nt apln•t FPL ClllllCICI"'II c:UIIO'M"' Ill 
SL Johns County. Amerl&ecl mabt.allla 
&hat the lack ol DOdce ol the piOC:eedinp 
vlcla1ed tho carpandoo'• npta to clue pro­
- u an affected a...._.....,_ It ... 
problbit.ed &om p&rtldpatfnc In the procood­
lng untO all ialuee of~ bad been 
aettled by the utilldea and prellm1narily ap­
proved by tbe («nml:w!cm. 

Section 120.67, F1orlda Statuu. (1996), and 
Rule ~ of the F1orida AdmlnlstraUve 
Code, entii.Led "Point of Entl'y Into PtopoiCd 
Agency Aetlon J'r-oc-'lnp," require the 
CollllUI8loo to give DOdce and an opportuni­
ty to be hurd to .-.ooa atroeted by ll.!l 
ac:tiona. ~. Rule ~.0t40(1) or the 
Florida ~ Code, wbldl guldea 
the CommJe+n'a app"'''aa ol t.enit.orial 
aveemeota, I eqahea the petjdonfng uUlitJee 
to provide Naaurmces that the atrected c:ua­
t.omen hoPe been contKted &Del the dllfer· 
encea [in rau.: &Del eervice) explained.• 

Th~ record ndlecbJ thal aiJ pmiONI n!­

q\llred to be DOd1led ol the Jlf'OPC*CI territo­
rial agreement between JEA &Del FPL ro­
oelved proper notioe. The utilltJee advlaod 
eufttomere who would c:hanae aervf.ce provld · 
era pur11Ua11L to the agreement or the pending 
tnnarer, the Cornml.lon pve notice lhat 
the appi"'''aa of the t.enit.orial agreement wu 
ac:heduled for Ita Deormt.r 6, 1896, qeoda 
ronterence, and IUI»equeot.l,y pYe DOdce al 

the F tobruary 6, 1996, aaenda oonlereneo af. 
l.er the mat.ur bad been dden"ed puni\WIL to 
AmeriSieel'a ~ AmeriSI.ee1, wbo ro­
malned wholly unatreded by the propoeed 
li.'nilOrW agreement between the uUII!.Iea, 
rec:cived notice or the Commlulon'a propo&ed 
l(eoey action ordeT approYtng the territorf.al 
~L &Del exerdaad ita rigbl.!l lO ftle a 
PI'Oteat In nJliiPO,_, 
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.A.ceorcllullY. - ~ Ame.ri.~a c:lalm 
that Ita doe ...- righta _.. .tolat.ed 
bec:a•we It waa ·DOl DOd1led 1baL JEA • &Dd 
FPL. In their private ~·bad decid­
ed to reaoiYe their dWpute throllgh a broad­
build t.enitorial Iii eement 1nducllni areas 
other than u-in St. Johns Cowlty. n-e 
llinlpl.y Ia 110 requin!menl In chaptt 866, the 
Adrnlnlatn1IYe Proeedure A.ct, or Florida'a 
.A.clmlnlstrali Code that Lwo ~ 

u~ publllh nodoe of the IUbetaDea &Dd 
IIOOIM' o( t.bdr ongoing DeCOfiatJona &Del Invite 
the ~ or tnt.erlwted ~ liUCh 
u AmeriSteel Nor Ia there aey require­
ment that the Comm1aalon provide IUCh oo­
doe. 

ConaequentJy, we &Jllli"'"e the Commia­
aon'a order ~ AmeriSt.eel'a claim that 
Ita due ~ righta have been vlolat.ed. 
AmeriSteel '"" In no -.y precluded trom 
exercising aey or ll.!l procedural righta by the 
Jll ocss Collawed by the Comm.laslon In ap­
proving the agreemenL I( Ameri.'\teel bad 
demonstrated atandlng. ll would have been 
able lO obtain a hearing. conduct d.lla>very 

and preaent cvldenoo challenging any aapect 
of the agreemenL pui"IIUlUll lO nection 120.57. 

However, AmeriSUlel'a faDure lO demon· 
11tn11e standing lO Intervene U a party in lhis 
proceeding ~ DOl eomebQw amount lO I 

!allure 00 the part or the Commlaion lO 
provide notice. 

Tl-~ Commianon'• Fin4J Ortkr 

I U, U) AI. Ita laat cWm of error, Arner­
ISI.eel arguea lhat becauae noUce In t.hls pro­
cood.J.ng '"" lnadequat.e and ll wu lmprol>" 
eriy denied an opportunity lO prot.eeL its 
substantial lnlereJ!t In obt.alnlng electric ~~er­
vice from .fEA. lhe Commlasion 'a 1\n&l order 
wu bot bued 011 cotnpet.enl, 1111betant.W !!Vi­
dence. Al!.e:rnal.ively, AmeriSt.eel requsu. 
lhlll Court lO iMu•• a rullnll that 1M Com 
m.t.lon's authority lO m10lve terrllOrW dllo 
pulea doel ~ prtldude AmeriSt.ccl from 
pwwul..og other reme<licl In the cowta lO 
protect Ita lnli.'l't'Sl.!l In rt'Ct'lvlng elec1nc ll('r 
vice from JEA. 

Ll4) F'lrat. ""'C find Ute Curnmlaaion's ur· 
der Ia balled on compcli.'nt 11nrl sublltanUal 
rviden<ll' that the U'nit.orlal a~>ement 
worla! no delrimrnt t.n th" pt>blk lntenl8t 
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·bllcalloiMI the'q:toemeot eiJmlnatee all czri!!dng 
;cme..,.......--* b7 ooe..aiility..ln the od1i!r 
Willl;y'a ~area &Dd etl'ecdvely ~ 
the•tllro·utilltlea througbout- tbe1r fOU!'<:IOWity 
contlguc1111 operating, areu. &4 -<>rd81'· No. 
PSC-S&-0'166-FOF-EU. In · addWon.; ·the 
Comm'vicm Will fUlly ~ ot' AmeriS­
teeJ'e COl ponte lot.enwt · In obtal.al.o8 'lower 
eledrlcit.Y rates before doddlng . to . .approve 
the JEA..FPL q:I'"'C"""L · Finally, we alllo 

~ ~·· altr:rnaUft ~ \bat 
we~ and~ appro9e 
any legallldion It may take In the fiiture ID 

obtlin eledrlcal aervice from JEA. 

Acoordlngl,y, we atl!nn the order of the 
Comml•lon. 

It Ia eo ordered. 

. . . 
.. KOGAN, C.J., and OVERTON, SHAW, 
GRJVES; BARDING, WELLS and . 
ANSTEAD, JJ~ ooocur. 

. . 

THE FLORl.OA BAR, Complalnanl, 

•• 

.. 

Joeeph Scott LANFORD, Respondent. 

No. 86927. 

Supreme Court of Florida. 

April 10, 1997. 

·Diadpllnary proceeding wu brought. 
Reteroo !!lad report. and recommendation 
thai. auom· y be found not gullty of clw'gea. 
On review, the Supreme Court. held that 
staLe blr, u party &eeldng ID overturn re!er· 
ee'a rmd.ing, had burden of showing that find. 
lug waa clearly en-onooua or not supported 
by reoonl. 

App:rvved. 

· ~&DdClltnt¢238 ·. · ... 

·•' :1 To<·ecteblleh thai. altomej ad.ed with 
dlat«-el\7, mba eprl!ll enl.ation, cleeett. ... or 

fraud. 1t.te bar must llhow - e •ry ele­
ment of Intent. Weat.'e F .8A Bar Rule 4-
I!A(c) • . 
I+ ' • 

.2. Att.anM:1 aDd Client c:-38 
Att.anley'a · lack of Intent ID detraud 'Or 

deceive dlsJt support.& referee's ftndlng that 
&u«nqe ~ clld not. oonstlt:Jte dlt.hon­
eet;y, mlaaepeeenhtioo, deoeit or fraud, and 

·state bar, u party eeeldng to overturn refer­
ee' a ftndlng on this polnl, luaa burden of 
ebowlng tbet ftndlng Ia eloearly en-oneoua or 
not lliiJIPOif.ed by reoonl. West's F .8A Bar 
Rule 4-S.A(e). 

John F. Harknesa, Jr ~ Executive O!rec:tor 
and John T • . Berry, Slat!' Collll.llcl, Tallahas­
aoo; and Roee Ann DiGangi-Schnelder, Bar 
Counae1 and E~ M. Turner, Co-Bar Coun· 
ael, 9riaDcJo, for Complainant. 

R. Keith W'll.llama of R IWtb Wil1lama, 
P .A., West Melbourne, for IWA!pondenL 

PER CURIAM. 

We hive for review the referee's report. 
and recommendation that J oseph Scott Lan­
ford be found not gullty or dlargea alleged In 
The F1orlda Bar'a oompWnl againal hlm. 
We bave ju:riedlctlon punwanl to article V, 
aeetlon u; of the Florida Co11811Ultion. 

The Bar's complaint alleges that Lanford 
violated Rule Regulating The Florida Bar 
4-SA(e) (enpglng 111 conduct involving dill· 
honost.y. traud, dooelt.. or mlMeprcaentatJon) 
regvdlng a dlent billing matter. Alter con­
ducting a fonnal hearing, the re{CJ'\.'(! recon>· 

mended that Lanford be found not guilty 
and that no dl8cipllnary measui'Cll be ap­
plied. The roferee aleo reoommc11dcd that 
the partie~~ bear tbclr own 0011ta. 

The Bar petJUoned this Court for review of 
the referee's report, arguing that the rcfcre<? 
reached an lncorTOXt conduaion n.~ to Lan­
ford's guDt and that the re:I'Ct\.'<''a rccommc, . 
dation aa to d lsdpllnc U! u!IJus tJJ'k'<.l 

[1, 21 ln·order ID fllld ~ an attorney 
acted with'dlahoneaty, ntisrepNaenlation, de-


	10-24 No. - 262
	10-24 No. - 263
	10-24 No. - 264
	10-24 No. - 265
	10-24 No. - 266
	10-24 No. - 267
	10-24 No. - 268
	10-24 No. - 269
	10-24 No. - 270
	10-24 No. - 271
	10-24 No. - 272



