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Ms. Blanca S. Bay6, Directa 
llvisioo eX Recads & Repating 
Aaida PIJJiic Service Ccmrission 
Betty Easley Ca tfel aliCe Cemer 
2540 Stunlrd Oak BoUevard 
Tallahassee, Aaida 32399-0850 

Dear Ms. Bay6: 

• flon•• Pow11 & Uflol C..,..,. ,. 0 80.1 112$100, Mo .... flll1112·t100 

JI.Jy 14, 1997 

Enclosed for filing are the aijnal and fifteen copies ct a Petition ct Aaida PoNer 

& liglt Cc:lrrpany for Approval ct an "lntm:onnectioo Pgeermnt Between Flaida Po.wr 

& Ugd Carpany and M\1 Taroka FMTIS U..C." AA additional~ Is also endosed, 

'Mlidll Yt()tjd appmdate having~ and date-starTlled as "fiied," and then retuned 

to rre in the accx:xrpanying postage paid envelope. 

Thank you in advance fa bringing this filing to the attentioo ct the Cormlssion. 

DLS:pm 

Enclosures 

' j 

In fPl Group COIII.plftJ 

Very truly ycus, 

David L. Snlth 
Senior Attorney 

..... 
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EI:RR:ll£ 

FLCRDA PlB.JC SERVICE cor.MSSION 

D:ld<et t-.«>. ------
Filed: JUy 15, 1997 

PEIIIION 

Pl.l'sLa1t to RJe 25-22.006(4), FAC., Florida Po.wr & LJgt Carpany ("FPL") 

hereby petitioos the Flaida ~ic 5eMc::e Co Ill issb1 ("Canrissia'lj b' apprcMi d 

an lnten:x:nlec:tia ~ ra . \/!o 9811191 t') between FPl and M\1 T01rl0ka FanT6 LLC 

f'M\"), dated J\Xle 30, 1997, and attached hereto as Appendix A fvr.; pleading, rrdial, 

notice, order a <Xher doa..ment reqtired to be served in this pc~ng a filed by any 

~ party l0 this pcooeecing shoUd be fawarded to the fdloMng irdviduals: 

W. G. Walker, Ill 
VICe A'esideri 
Regjatay Affairs OeJab rent 
Aorida Power & L.iglt Carpany 
P.O. Box 029100 
Mani, Aorida 33102-9100 

David L smth. Esq. 
l..aN ~brart 
Florida Po.wr & L.Jglt Carpany 
P.O. Box 029100 
Mali, Flaida 33102-9100 

In support of this Petition, FPL states as foUo.vs: 

1. In Wa'ch 1996, M\1 acMsed FPL d M'.1's desire to Intel oor•led and opel ate 

M'.1's qualifying srTBII poNer pocidal facility (the ~lity"), to be located in Vdusia 

County, Aorida, and to be fueled by landfill gas, in parallel 'h1th FPL's electrical 

transmsslon system. Fdlo.Wlg approximately slx1een rronths d investigation, system 

desigl and~ between the pMies, FPl and M\1 haYe Enered frto the Agea I B t 
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2. As set forth in Sectlal 14.02 d the Pgeement, FPl is to request the 

Cormissioo's approval cl the /JgeeA 1191 rt, end M\1 is to~ sudl filing and approval. 

3. Sectlal 2.01 d the lqeelueut states that the /qeelt1911t is to become 

effedive 1.4'00 its date Q.e., ~. Cl'ld cootirue in effect fa' an irltial term encing 

Oecerri)er 31, 2016, v.1th autcmatic ~year extensioos absent FPL's ex ~selection 

to teminate the .Ageen 191 t 

4. .6ltide Vlllni ~ D cl the /Jqee t1911t p-OYide fa' a Specified Load Cl'ld 

Generatial Control Service dlage to be assessed against M\1. It is FPL's povislon cl 

this service at the famJary rate specffied in the Pgeemer It YttVc:h necessitates the 

Cormisslon's approval d the /JgeeA uer t See Sectlals 366.03, 366.04{ 1) Cl'ld 366. 00(1 ). 

F.S. (1995). Such service is slrrilar (~ bearing a diffen:.lt rroniker) to the 

regUatial service~ by FPL 0) to the aty cl Lake W:r1h, Florida, fa' FPL's delivery 

(v.t.eeling) to Lake 'Mlr1tl cl firm~ Cl'ld energy fran a quaifying cogeneratioo 

facility located Inside FPL's c:x:duJ area ciring the sunrer cl1991.' (il) to Georgi«r 

Padfic Capaation (G-P') ll1der the tem8 ci an intercomed:ion ageemec It dated Mwth 

13. 109:, batween FPl Cl'ld G-P, v.tlktl was~ by the Cormissioo's Q'der r-.t>. 

PSC-92.Q790.FOF-EQ lssaled in Docket r-«>. 920582-EQ oo ~ 10. 1992 (92 FPSC 

8:152), Cl'ld Oil) to lee Co..rlty, Fla1da, lJ'lder the term; dan intE!fCXJ1rleCtlon ageement 

dated Q:tOOer 29, 1992, between FPl £m lee Cou1ty, Yttlidl was~ by the 

, The ~ .ITlBthodaogy fa' sut1 reg.Aatloo service was aocepted by the 
Federal~~ CDmisslon in Docket r-..b. ER91-385-0X>, In v.tllch the 
FPlJLake 'Mlr1tl tra a• ~ service ageemer t was apprt1Jed. 

2 
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Cormissioo's Q'der ~. PSC-~-EQ Issued in Oocket ~. 9212CXH:Q oo 

February 22. 1993 (92 FPSC 2:570). In the latter Q'der, the Carrrissioo stated: 

FPL's as x ssna It d a RegUatioo Service ()age In the Lee Cou1ty 
Intel COIIIedion ag eeliiSf"lt Is slrriiar to its ass 8 5 sment rex regliatioo service 
to GeorgiaRacffic lllder the terTTii dan inten:xlmection ageement that we 
appro.'9d in . .. 1992. In that ader we did not Intend to lrrpy that we 
wocjd ~ ~ 8 ~service &SSE SSI1191'lt fee. l.klder 
sam dra.m;tanoes 8 regUatlal service assess11 a It fee rmy not be 
appropriate. \Ne do think that the fee Is appropriate In this agee11 a 1l 

FPL respectfUl)' Slbl1ts ltd the dose smtarity between the M\1 and the Lee Cou1ty 

sitlJatioos and inten:xlmection ~ fUiy waliBIItS the Cormissial's appctMi d 

the Specified Load and Genetatioo Control Service Olarge In this Oocket. 

5. Th8 rermlnlng r;ro.'lsicns d the~ eer 1 a it, althougl they are case-specific 

to the M\1 Fadlity and its lntegatloo Yt1th FPL's system. are not rreterially differellt fran 

these contained in other lntenxrnectlal agee11 B1ts between FPL and OMlef'Siopetators 

d "qualifying facilities.. 

YttEREFORE, FPL respectf\Jiy requests the Cormission to apprcNe the 

~ eemer It so as to tuty pei 11 it its rates. terTTii and cadtia1s to gowm the parties' 

relationship v.1th respect to Mds landfill-gas-fired facility in Volusla County and its 

inteiCOIIIedion v.1th FPL's eledrlcal bausuissioo system 

Dated this 14th day d JUy, 1997. 

3 
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t'""' atc::•ll:u.:• :aPKC1.ot.e7 
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Respedfljly slbritted, 

... 

Senla Altaney 
F1aida PoNer & LJg1t Corrpany 
9250 W. Aager Street. #6514 
Msri, Flaida 3317 4 
(305) 552-3924 
Florida fW t-«>. 0473499 

~=PoNer 
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This INTERCONNECJ10~ AGREEMENT BETWEEN FLORIDA POWER It UGHT 

, COMPANY AND MM TOMOKA FARMS LLC ("Aareement") is made and entered as of the 

3).in. day of ..JJf'll:.- , 1997, by and between Florida Power It l..i&ht Company ("FPL"), 

a corporation oraanized and elistln& under the laws of the s~ of Florida. and MM TomokJ Farms 

LLC ("MM"), a corporation oraanlzed and exlstlna under the laws of the State of Delaware. FPL 

• and MM may from tlme 10 time be Identified Individually as a "Party" and are collectively identified 

herein as the • PattieJ •. 

8£CIIALS 

• WHEREAS, FPL, an lnveJIOr-owned utility. owns and operates electriCJJ aeneration, 

10 transmission and distribudon facllltle$ In portions of the State of Florida: and 

" WHEREAS, MM has Installed and owns an elec:ttical aenerlllon facility consistina of two 

u 1900 kW ps.flted Jenera&on (the "Generation Facility") located at the Volusia County Landfill Gas 

u Recovery project In Volu.Jla Counry, Florida: and 

•• WHEREAS, MM deslrea 10 open&e each of the two Jenera&orS comprhina the Generuion 

u Facility conUnuously in parallel with FPL's sys&em: and 

.. WHEREAS, for the purposes or this inlcrconnection. the Generation Facility is a • qualify ina 

" facility" under applicable sca&e and federal laws and rqulaions: and 

u WHEREAS, FPL and MM desire 10 establish termS and conditions in th1s A,reemcm for 

.. the interconneaed parallel operation or FPL's elec:ttical system and the Generation Facility. and for 

» the construction, ~ and maintenance responsibllit.ieJ for the Generation Facllity and the 

,, equipment lnslallcd at !be inlucoiU':aion she put~uant 10 this A&roement and In complimce with 

:. Florida Public Servl.ce Commission ("FPSC") Rule 25-17.087, F.A.C. 

D NOW, 11IEBEFOBE, the PlltJeJ l&fot as follows: 

~ ABTIOEI 

D D£DNJDONS 

,. Sa:tloo 1.01 • FPL f'tdlltla· All facilities on FPL'• 11de of the Point or Chanae of Ownership, 

t • includina. but not limited 10, lmprovemcnu, terminal rac.ilitles, lnterconne(;t]on Facilitlel, protective 



• • 
equipment, dau acquisition remoc.e terminal unlt(a). meterina and recordina devices. and ocher 

related equipment and materials. In addition, FPL Facilities include one relay cabinet, one revenue 

rneterina wall-mounted cabinet, one SSDR wall-mounted cabinet and one transducer box, accessible 

only to FPL personnel, loclltd on MM'a side of the Point of Chanae of Ownership. Exhibit A • 

Interconnection Confiauratlon, shows the Point of Chanae of Ownership between the FPL Facilities 

• and the MM Facllitiel. 

Scdloo 1.01 • latmooaccUoo fecilttlca; All FPL and MM facllltlea wtllch FPL dclumlnes are 

necessary 10 intefa)Meet the MM Generlllon Faclllty with FPL's syat.em ln a safe and reliable 

manner pursuant 10 Section 3.01 of dlls Aareemenc. lncludlna. but noc limited 10, FPL Pacllitles, 

oo ProteCtive Equipment, the MM FacUlties and relaled facilities (includlna. but not limited 10. ocher 

" subswion facilities) as shown on Exhjbit A 10 this Aarcement. The major components of the 

u Interconnection Facilities on FPL 'a 11de of the Point of Chanae of Ownership are Jbown on Exhjbil 

' ' 1110 this Aareement. 

,. Scdioo 1.03 • MM ftdJjda; All facilities on MM's side of the Point of Cbanae of Ownership, 

u with the ~oepdon of one FPL relay eablne1, one FPL revenue meterlna wall-mounted eabine1. one 

... FPL SSDR wall-mounted cabinet and one FPL transducer box, accessible only 10 FPL personnel, 

" loea1ed on MM 's side of the Point of Chan&e of Ownership. 

.. S«tion 1.04 - MM limrre•'oo Ftdlitx; Two 1900 kW aas-fired aeneraton located at the North-

,. West JeC:tion of the Volusla Counry Landfill Gas Recovery site at 1990 Tomoka Farms Road, 

» Daytona Beach, PL 32124. 

:o Sutloo 1.05 • QpcratiQI Bcpascpt.at!ya; Those Individuals appointed by the respective Parties 

~ pursuant 10 Section 9.01. 

:) S«tion 1.06 • Past Due AQcr Datr; Ten (10) days from the date of mallina (as detenn;ned by 

,. postmark) or delivery, as the case may be. If the Past Due Aft.er Date should fall on a Sunday or 

, on a Monday which is a holiday, then the Past Due Aft.er Date shall be the next business day aft.er 

,. such Sunday or holiday. If the Past Due Aft.er Date should fall on a Saturday or on any holiday 

" other than a Monday holiday, the Past Due After Datt shall be the bualneu day prior 10 such 

"' Saturday or holiday. The followlna holldaya, 11 observed by FPL. are the only holidays which shall 

,. be considered 1n the above de1ermlnatlon1: New Year's Day (January lat); Martin Luther Kina. Jr. 
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Day (third Monday in Jnwy); Wuhlnaton's Birthday (third Monday in February): Memorial Day 

(last Monday in May); Independence Day (July 4th); Llbor Day (flrlt Monday In September): 

' Veterans' Day (November li th); Thanltsalvlna Day (fourth Thursday In November): ChriJtmiS Eve 

Day (December 24dl); and Chrlstmu Day (December 2Sth). If a holiday falls on a Sarurday. it is 

observed on the prior Friday and, If a holiday falls on a Sunday, It is observed on the followina 

• Monday: however, lfChrbunu Eve falls on a Friday, Ills observed on the prior Thursday or, If 

Chrlsunas Day falls on a Monday, h Is observod on the followlna Tue.clay. FPL shall have the 

riJht, upon dliny (30) days' wriu.en notice, 10 revl~e the holidays punuant to thls Sedlon 1.06. 

• Sutloo 1.07 • r.-t ql Qenrr oC Oppmb!p; The polnt(s) ll which the MM Facilities coMCCt 

• 10 the FPL Facilities u shown on E&blbh A 10 this AJreemenc, with the ucepdon of one FPL relay 

" c.ablnel, one FPL revenue meterina wall· mounted cabinet, one FPL SSDR wall·mounled cabinet and 

,, one FPL ll'ai\Sducer box, accessible only to FPL personnel, localed on MM's side of the Point of 

u Chanae of Ownership and denoced by a dashed lllne on Exhibit A. 

•• Sutloo 1.01- Prime !"'t' The averaae of the prime lendln& raaes reponed In the Money Ra~ts 

u column of the Wall Street Journal, u the •PRIME RA TE•. on the last business day of the applicable 

•• month and the last buslneu day of the preccdln& month. In the event thll one or more of such 

" reporu Indicate a r1nJC of such tiLe , the averqe of the rwo limits shall be used in the cakulaalon. 

" Similar data from the New Yort Times may be wed If the Wall Street Journal Ia not published that 

" day. 

111 S«tioo 1.09 - Pro«cct!xc Eaujpmcnt; Includes, but shall not be limited to, protective relays, 

,. relayina panels, reJaylna c:ablneu, circuit breakers, conduits, c.abllna. current transformers, potential 

" transformers, c:oupllna capacitor voltaae transfo~. wave tripS , transfer trip and flU It recorders, 

" which dirfffly or indirectly provide Input 10 relays, fiber optic communiCIIIon equipment, power line 

,. carrier ~ipmenc and telephone circuits, and any other ~lprnent neceswy 10 l;nplernent the 

21 protec:tlon-rellted provisions of thIs A&Rernent. 
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TERM 
5mjon 1.01 - Tam; lbc cenn of chis Aaroement ahall cornmen<:e on the dale 1\ereof and shall, 

except as provldl:d in this Section 2.01 and In Section 1•.02. continue In effect for an Initial ltrm 

which shall expire December 31 , 2016, and thereafter shallautomallcally be exltnded for periods 

• of twO (2) yean each; howevu, either Pany may cennlna!e chis Aaroement at !he end of !he Initial 

1trm or at the end of any twO (2) yar utenslon he.Rof upon a minimum of twO yean' advance 

wrluen notice 10 the other Pany, or 11 any tl.me upon mucuaJ consent of the Patties. Upon any 

• ltrmination, MM ahall rclmburae FPL for all non-reimbursed costs and expensu incurred by FPL 

,. pursuant to chis AJTeement. 

II ARTICLE Ill 

u INTERCONNECTION FACILIII£8 TO BE CONSIBUCIED 

,, Sution 3.01 - lntamaud1op fedlit!a; The Pattles ahall, pursuant to chis A&rcement, desi&n. 

.. enai.ncer, modify, upande, install and con.suuct lhe Interconnection Facilities necessary to con.ne<:t 

u the MM Generallon Fldlity wilh FPL's sy51em. A list of lhe estlma&ed major components of che 

.. ln~trconnec:tion Facilities to be provided by FPL Is Jel forlh on Exhjblt 8 to chis Aaroement. 

u Sutigp 3.01.01 - Cqgstrvctlol Bapgnp"bt1Wa oC fPL; FPL shall, at MM's expense. 

" desirn. en&ineer, modify, uparade. Install. construct and own the FPL Facllitles, as FPL 

•• determines are necessary to lnttrcon.ne<:tthe MM Generation Facility with FPL's sysltm In 

» a safe and reliable manner. Further, the deslan. en&ineerlna. lnstalla&ion and construction 

" ahall comply wich all applicable laws, reaulltlons and c:odel, lncludlna the Nllional Eledrical 

:. Safety Code, and ahall be In accordance wilh prudent utility practlceJ and FPL SWldards. 

u FPL's estimate of lbae coAl Is shown on Exhibit C - EJtimal.e of ln1trconnec:tion Cow. 

> St;1iw 3.0j.Ol- Cmstrp<tlog Bai!J!!Ddb!Jjtics oC MM; Exc:cpc for the FPL relay cabinet , 

:. the fPL wa.ll-moun&ed meterln& cablnec, the FPL waJJ.mounted SSDR cabinet , and tne FPL 

,. tranSducer box identlfled In Scc:tlon 1.01, MM ahall, • Its own expense, desl&n. enaineer. 

n Install, c:onsuuct and own the llll.etCOMCCtlon Faelli~ on MM'a side of the Point of Olan&e 

:o of Ownership necessary to lnltrcon.ne<:t the MM Genenlion Facility with FPL's system in 
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Sedion 4.01 - Genco!; FPL and MM shall operate and maintain their respective Interconnection 

Facilities in a safe and reliable manner and in accordance with prudent utility practices so as to 

protect the reliability of FPL 's system and the MM Facilities. 

S«tiog 4.01.01 • Hp•rdous or Unsafe Conditions; MM shall Immediately notify FPL's 

system operator (or such other FPL represenwlve u may be deslanated In writ ina by FPL) 

by telephone 11 30S...U2-S7._. In the event of MM 's dlscovel).' of any hazardous or unsafe 

condhion(s) associated with the Parties' operations that affect the Interconnection Facilities 

or FPL'1 syltem. If such conditions are deleded by FPL, then FPL shall likewise contaCt 

the opetii.Or of the MM Generation Facility by telephone. Each Party qrces 10 immediately 

talce whatever corrective action is necessary and appropriate 10 eliminate the hazardous or 

unsafe condition(s). 

Sutiog 4.02.02 • DlKopncd!ooa; The MM Generalion Facility shall be promptly 

disconnected from FPL 's electrical system upon oral or written request &iven by FPL 10 MM 

whenever FPL reasonably determines that such disconnection is necessary (I) to provide safe 

and reliable service 10 FPL's customers, (ii) to protect FPL 's &enerat ion. dilttibutlon or 

tr ..nsmission facilities, or (ill) when the disconnection is reasonably necessary for the purpose 

of mainlenance, lestln&, repairs, replacemenu or installation of equipment, or for 

inves:.l&ations and Inspections of electrical facllilies . In addition, the MM Generation Facility 

may be automaticalJy disconnected from FPL's system throuah the operation of ProteClive 

Equipment. Followina any disconnection of the MM Generation Facility. resynchroniution 

of the MM Generat.ion Facility with FPL 's elcctrlcal $ystem shall only be accomplished 

pursuant to Section 4.02.03. 

Scclioo 4.01.03 • Smd!rogizatiog; Prior to the synchronization of the MM Generation 

Facility with FPL's system, in<:ludina, but not limited to, resynchronizallon followln& 

disconnection of the MM Genetatlon Facility pursuant to Section 4.02.02. the Parties' 

()petatln& Representatives shall confer re&ard lns such synchronization. The synchronizallon 

of the MM Generallon Facility shall be ~C«~mpllshed utlllzina MM 'a synchronlzalion 

equipment, and In a aafe and reliable manner consistent with FPL's practices for iu own 
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equipment. Protective Equipment sh • .JI be installed by the Panics, 11 MM 's expen.s.e , to 

prevent inadvertent synchronl.z.ation of the MM Generation Facility with FPL's system. 

AR'nCLE V 

OPEMTION. MAIPfi'ENANC'E AND CAPITAL IMPROVEMENTS 

Sectjoo 5.01 • Gmcn!; Each Party shall own and be responslbk for the opet1tion and maintenance 

• of the Interconnection Facilities on such Party's side of the Point of Change of Ownership In 

accordance with prudent utility practlces. 

Srctjoo 5.02 • fPL's ln!m;onl!fdiog ftci!!tlg; FPL shall own and have the exclusive ri&ht to 

• modify. test , operate, and malnta1n the lnterconncc:tion Facilities on FPL's side .or the Polnc or 

., Chanae of Ownership, plus the FPL relay cabinet, the two FPL wall·mounted cabinets and the FPL 

" transducer box idendfled In Section 1.01. Additionally, FPL shall have the exclusive ri&htto desian. 

u cnaineer, install, construe:t, own, modify, teJt, operate, and maintain any capital improvernenu and 

, replacernenu which FPL reasonably determines are required for the ufe and reliable operation or 

" the lntetconnec::tion Facilities on FPL's side of the Point ofChanae of Ownership, plus the FPL relay 

" cabinct, the two FPL wall·rnounced cabineu and the FPL transducer box identified In Section 1.01 . 

1• FPL shall bill Mt.. for such costs In accordance with Article VIII. N()(Withsundina the above, to 

" lhe extent that FPL makes any capltallmprovernenu to the lnterconnec::tlon Facilities on FPL's side 

u of the Point of Chanae of Ownenhlp for purposes other than ICCOmmodatina or malntalnlna the 

1• interconnection of the MM Generation Facility with FPL's system, MM shall noc be responsible for 

, cosu and expe~s incurred by FPL in constructina. operatina and maintalnln& such capital 

" improvcrnenu for such other purposes. Whenever possible, FPL shall provide MM notification of 

%1 any modifications to the lntetconnectlon Facilities on FPL's side of the Point of Cllan&e or 

%1 ~rship. 

)I Sedjoo 5.03 • MM fedlitjcs; MM shall own, operate, and maintain the MM Facilities. 

2:1 Additionally, MM shall desip, cnalneer. install, construct, own, operate and mainlain any apitaJ 

» improvements which MM reasonably detmnlnes are required for the MM Facilities. MM sha.l l 

n coord ina~e such capital improvements with FPL. MM siWI fuJOII lu obll&ations under th is Section 

ll 5.03 at iu own expense. 
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Stttjon 5.04- Cbanccs by MM; MM shall submit to FPL, for FPL's review and approval or 

disapproval , any proposed chan&e(s) to the MM Generation Facility when such proposed chan&e(s) 

could materially affect the electrical oucput, capability or reliability of the MM Generation Facility 

or FPL's sySlem. Any chan&e(s) proposed by MM shall not be made prior to MM'a receipt of 

FPL's written approvll , which shall not be unreasonably withheld. FPL's approval or diupproval 

• shall be provided 10 MM u 100n as reasonably practicable. MM shall provide FPL with sufficient 

project details and adequate advance written notice to allow FPL to properly evaluate the effect of 

the c:h~e(a) on the lnterconnecud operation of the MM Generation Facility with FPL's system. 

• Sutjop 5.03 - umltl!t!ooa og Pvalld OJirratloos; MM ~~~that the Interconnection Facilities 

10 are connaured for parallel operation only through feeder No. 3834 via FPL's Willow Substation. 

" ln the event this feeder No. 3834 is out of service for any reason or is served by any substation other 

u than FPL's Willow Subswlon, MM aarees 10 fore&o Its ability to operate In parallel and shall cease 

u any activity which ruults In parallel operation. 

" S«tjoa 5.06 - Hvmoaics; MM shall take whatever measures are necessary to maintain the 

., harmonic distortion levels to that which is recommended by IEEE Standard S 19. The harmonics 

,, quantity shall be measured at the Point of Change of Ownership. 

u ARTICLE VI 

I I COST RESPONSIBILITIES 

,. Sec:don 6.01 - MM•a Cost RcspomibU!tlcs; MM shall be responsible for. and hereby a&rees to 

» reimburse FPL for, FPL's reasonably Incurred costs and expenses in performing its obligations under 

u this Aveement, including. but not limited to: 

" (a) AU direct an1 indlrec:t costs of land, other property ri&Jlts , labor, material. services 

, and studies incurred by FPL in connection with the ownership, design, construction, 

,. operation, maintenan<:e, repair and removal or the FPL Facilities and all other 

:. equipment installed, o~ and maintained by FPL dlrea.ly In the performance of 

» Its obllptions under this AJreemem; 

(b) Payroll and other e.xpenscs of FPL's employees Incurred In ~nneetlon with FPL's 

performance of Its obliaatlons under this Agreement, including allowances to reOeet 
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• (c) 

(d) 

10 

II 

u 

I) (c) 

• 
the costs of payroll-related wcs, insurance (includina that related IQ Workers· 

Compen.sation, Employ en' Liabil ity and Unemployment Compensation Insurance), 

penalona, bcncfiiJ and overheads. Overhead loa.dlna rates shall be calculated In 

ICCOrdance with FPL's then-current jobblna procedures, and may include Indirect 

cnainecrlna and Jupervislon expenses, and other overhead expenses: 

CosiJ of labor, aervlces and ltudles performed for FPL by contractOrs. jobbers and 

consultants In connection with FPL's performance of its obliaatlons under thiJ 

A&rccmcnl. lncludin& allowanoes for overheads u provided In item (b) ~ve: 

Cosu of materiab , supplies, tools, machines. cqulpment,~pparwscs and spare paru 

Incurred In connection with FPL's performance of its obllaauons under th is 

Aa.recment, lncludinJ rental charJCS, transportation and stores expenses applicable 

to llld\ COIU; 11\dl 

All costs imposed on FPL in connection with FPL's performance of its obliaatlons 

" under this Aarcemcnt, lncludina all federal , s~te and local taxes, impositions or 

u usemnents of any character, includlna property and income taxes. 

.. An est1ma1e of the costs and expense. FPL expecu to incur for designing, enaineerina. modifylna. 

11 uparldlna, lnstalllna and constNClln& the lnterconnectlon Facilities is shown on Exhibit C to this 

,. A.Jtecmenc. Nocbin& contained o:n wch Exhibit C shall relieve MM of its obllaation lO pay FPL for 

•• all costs and expcnJCa Incurred by FPL pursuant lO this AJrecment; however. nothina herein requires 

» MM lO reumurse FPL for any monies owed by FPL lO MM pursuant to other provisions (e.a .• 

" Sectlon 11.01) of this .4&rcemcnc:. 

:D Scdjon 6.02 • f'PL'a Cmt-RclatiCd Bapogsibl!ltirs: FPL shall be responsible for billlna MM for 

» any costs and expenses owed by MM U> FPL pursuant lO this Aarcement. Additionally, FPL shall 

,. not be ,..sponsible for costs and e•pensu Incurred by MM in fulfill ina its obliga~ions pursuant to th is 

n A&reemenc. 
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ARTICLE VII 

Sff.:C,tDED LOAD AND GENERATION CONTROL SERVICE 

Section 7.01 • Spcdfkd I md and Ca!mt!og Control Sm!cc lo k Proyldcd: MM qrees that, 

throu&h lnttrconnecdon and parallel operalion of the MM Generation Faclliry with FPL's system, 

FPL's &enention resourc:ea will be c:ompensllina for all devialions in MM 's aeneration and load. 

• Therefore, FPL ~hall be provldlna MM with Specified Load and ~nert~~lon Control Service. 

Sus!gp 7.02 • McwtNr O• I• Spcdllcd I ect and Gmrn!Joo Control Smkr: The 

Monthly Specified Load and Generlllon Control Service Olar&e is the sum of each day's Daily 

• ContrOl Service Demand (measured In leW) durlna the billin& period times the Control Service Dally 

• Demand Olar&e Rate. 

u 7.01.01 - Dilly Cog)rol Suyiq Drmud; The Dally Control Service Demand (measured 

n In leW) Is the &reatesl Hourly Control Swin& (measured In leW 11 the Point of Chan&e of 

u Ownership) for a calendar day. 

" 7.02.02 • Houdr Cootrpl Swine; The Hourly Control SwlnJ Is equal 10 the hiJhest 

., insunlancous tdemetered demand (measured In leW at the Point of Chanae or Ownership) 

.. mlnw lbe lowest lnswuar~u telemetered demand (measured In leW ll the Point of Chan1e 

u of Ownership) durin& each clock hour received and recorded by FPL. 

" 7.Q2.03 - Control Sa dq: Dli)y Drmyd Darcc Bate; The Con1rol Service Daily Demand 

,. Olar&c Rate wi ll be calculated In ICCOrdance with Exhibit P to this AJreement. 

,. 7.0l.Of - Exdudcd Hoya: MM shall have the riJht , four times per ulendar year. to 

11 desianac. due 10 scheduled malntenanc:c or the MM Generation Facility. one hour for 

= shutdown and two consecutive hours for swtup 10 be excluded from the Specified Load and 

u Genention Corrrol Service Hourly Control Swin&. provided such desiJnation is provided 

,. FPL a&lcasl48 houn prior 10 such desi&nated hours. Additionally, for any hour which FPL 

D requests or requires MM 10 ch&nae the electrical output of the MM General ion Facility. such 

11 hour shall be excluded from the Spec.lfied Load and Generlllon ContrOl ~rvlce Hourly 

,., eot.rol Swtna. Funhennofe, eJtcluded hocrs shall also include any inswlce idenlifled by 

• MM and c:onutMlieaaed 10 FPL where, due 10 a fault on FPL'a aysU~m. FPL'a au10matlc 

,. relay equipment operates sou 10 trip the MM Generlllon Facility's tie main breaker and/or 

10 
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the FPL inletconnectinJ fa~ It lnt.enupcu and isol~t.e.s the MM Generation Facility from FPL 's 

system. In order 10 have lhese Instances excluded from the Hourly Control Swin&. MM shall 

Inform FPL within 30 daya or such lnlWlCC and FPL shall confirm lhll the aalon u 

described lbove has ~attn pl.oce. As a result of these nociflcation and confinnallon 

requlrernenu, the hours ddermincd 10 be excluded will be credited In lhe next bil l rendered 

• by FPL 10 MM for Spedned Load and Gcncrtllon ConlrOI Service. 

Scdjop 7.03 • Umlytlnpa og $prdQcd IQid yd Gmcratloa Control Suvkt; MM qrees that 

the rate, rums and condltlona for Specified Load and Generation Control Service con~incd in this 

• Aueernent shallipply only when aenultlon capacity Is lnltrconnectcd and operated In parallel wllh 

oo FPL's system at the MM Generation Facility. and shall be for a mulmum capacity of up to 3,800 

II kW. 

u 7.03.01 · Unique Scakc; The Panics qree that the rate, terms and conditions for Specified 

u Load and Generation Control Service c:onuincd herein (I) are specifically for MM General ion 

•• Facllity'slnterc:onnectlon and operation In parallel wllh FPL's sysum. (ii) are limited 10 such 

u purposes and chis Ap-eemen~ , and (Ill) shallnoc establish any precedent for any ocher service: 

•• nor shall either Party rely upon such tiles, t.erms and c:onditiona for any purpose other than 

" the specific service and payment provided in this AJreement. 

II A R1l CLE VIII 

., BILLING AND PAYMENT 

• Sutiop 1.01 • I!Wac Md Pargamc Cor FPL Fadl!tksA 

,. Scc:tiog 1.01.01 -lniti.al Parmmtl; On, or before, July IS. 1997, MM sl)aH remit to FPL 

12 a c:bedt: for one half of lbe lOW prellmltwy 0011 estimate u shown on Exhibit C. minus the 

12 payrnenl amount of SllS,$69.83 previously received by FPL from MM u partial payment 

:1o0 for the c:oa dill fPL expec:u 1.0 Incur In the Initial deJI&n of lhe lnt.erc:onnectlon Facllitles. 
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• • 
On, or before, AuJUSll$, 1997, MM Wll remit 10 FPL a check for the remalnlna one half 

of lhc lOW preliminary tolt estimate u shown on Exhibit C, minus any payme.nt previously 

recelved by FPL from MM u ~lal payment for lhe tost lhat FPL expects to Incur in 

dcJip of the lncetc:onnecdon Facilities. FPL shall ~PJ!Iy bolh of lhese payments qainst 

MM 'a final bill Ina. 
Sutkm 1.01.01 • fipal IQIIg• and Parmmt; As soon u practicable after FPL closes out 

lu COIUti'UC:Ilon project, FPL Wll provide MM an invoice for all actual costs and Cllpenses 

1nc:umd by FPL ror dealanJna, enalneerlna. modlf'ylna. uparldlna. lnatalllna and 

• conslt\lcdna FPL'a Facllltles pursuant 10 lhl.s Arrccment. If the final bill amount for the 

,. buerconne<:tlon costs eaccccb the sum of the initial payments received by FPL from MM 

u pursuanl 10 Section 8.01 .01 , FPL will Issue an Invoice for lhe amount of the difference . 

11 Such Invoice shall be due when rendered and payable on or before lhe Past Due After Date 

u In lmmcdlllely available funds , or by other mutually aarecable melhod of payment. If lhe 

.. invoice Is not paid in full on or before the Put Due After Date. It shall-be deemed delinquent 

u and shall ICCtUC lntemt thereafter at an interest rate equal to 110" of lhc Prime Rate, 

•• prorlled for lhe put due period, until fully paid. If lhe final bill amount for lhe 

., interconnecdon cosu ls less lhan the sum of lhe initial payments received by FPL from MM 

u pursuan& 10 Sec:llon 8.01.01. FPL will refund MM the amount of lhe difference in 

.. lmmcd'*IY available funds or by other mutually aarecable mclhod of payment. 

• Scdiog I.Ol • lllllpr ud brmcgt Cw Other Ex9"'5M: FPL shall periodically provide MM an 

n invoice for all costs and caperues incurred by FPL for operation, maintenance. modificulon. 

2:1 improvement or replacement of the l.nt.erconnection Facilities pursuant 10 lhis Aarcement in 

D accordance wllh FPL'a lheo-c:urrenc jobblna procedures. In ldditlon. FPL shall provide MM an 

,. invoice on a monlhly buis for Specified Load and Generation O>ntrol Service charaes as determined 

zs pursuant 10 Artide VU of chis Aarecment. All such invoices shall be due when rendered and payable 

• on or before the Put Due After Date In immediately available funds, or by other murually aarecable 

n method of payment. lnvoicea not paid on or before the Past Due After Date shall be deemed 

• delinquent and WII acaue inletat theteaftet at an inl.ercst rate equal 10 I I 0" of the Prime Rate 

,. until fully paid. 
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Scctlog 1.03 • Dkpllcd BUl : In the event that any ponlon of any bill Is In bona fide dispute, 

, payment of the ent.lte billed amount &hall be made when due, but the disputed ponlon of the bill may 

be pald under protest. Paymc.nts made and dcslanatod "Pald under Protest" shall be accompanied 

by the reuon(a) for auc:h protest and, 10 the extent poulble, the amount paid under protest shall be 

speclflcd. Upon flnal determination of the correct amount, any ref'und due MM resultin& from the 

• seuJement of the dispute shall be payable 10 MM within fifteen (I~) days and shall accrue interest 

• 110" of the Prime Rate from one day 11\er FPL received such overpayment from MM. unleJs 

the dispute is resolved by 1 leCUcment between the Parties which provides otherwise. 

• Scctlog 1.04 • Dteqrertlep oC M!Um; In the event IN! MM falls 10 pay to FPL any sum when 

11 due, FPL &hall have cho rl&ht, In addit ion to all other rlahts and remedies available to FPL under this 

II Aa.reemem and under applicable law. 10 we all necessary actions to disconnect the MM Generation 

,, Facility and the MM Facilltlea 10 the extent permitted by law. Pursuant to this Section 8.04, FPL 

u &hall a ive MM M leaJt thirty (30) days ' advance written notice of Its Intention to take action 10 

•• disconnect the MM Genet'lllon FIC.IIity and the MM Facilities. and MM shall have such 30-day 

u period in which 10 p.y suet. sum, lncludin& eccrued intereJt thereon. 

,. S«rtie 1.05- Bdebui'BII!ml oC Cona lmP9'f1' on FPL; MM qrees 10 reimburse and indemnify 

" a"d hold FPL twmless and make It whole for any and all local, Florida or federal ir:~me tax 

u coruequencea resuJti11a from FPL's receipt of any sum(s) of money from MM. or for the 

" constructlon wort performed and facilities conveyed pursuant 10 this Aarecment, whether or not 

• determined 10 be a.ross revenue, contribution In aid of construction or otherwise. lncludina. without 

,, limltlna the aenerality of the foreaoin&, the payment of interest, penalties or additional tax on any 

tt sum( a) or flc.llides n:celved hereunder. FPL Is commltt.ed 10 exercise reuonable best efforu 10 

Z> avoid penalties fo.r la&c w payments. 

»< Sa:tlog 1.06 • Cbellaacato Bllb; Either Piny may challenae the correctness of any bill or billin& 

Z> adjwtme11t pursuant to this Aarecment no la&et than twelve (12) rnonthJ aftt.r the d~ paymenr of 

• such bill or billin& adjusunent Ia due. If a Piny does not challenae the correctness of a bill or billin& 

n adjU$1J11eJ!l wi.lhln sudl 12-rnonth period, sudl bill or bllllna adjuwnent shall be blndin& upon thai. 

• Piny and shall not be subject 10 challenae. Any such challenJe must be in writlna. Where it is 

" determined u 1 result of any audl challenae that an adjustme.nt 10 a bill or a previous billina 
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• 
adjustment Is appropriate, such ldjiJJtmelll &hall include lrKUutaccrued at a rate equal to II OS of 

the Prime Rate for each applicable month from the time the bill was oriainally rendered until such 

month u the blllln&ldjusunent Is made pursuant to this section. 

ARTICLE IX 

OP£RATJNQ R£PBf$ENTAD\'ES 

• Scd.iop 9.01 - Oecret'n& RcmQtt!tatlya: Each Pany &hall appoint. or cause lu desiance to 

appoilll, an ()petal1na Repmencatlve who ahall be !he person re.aponsible for the daily operations of 

thll Pany, and &hall notify, or cause Its desl&nce to notify, the ocher Party or such appointment. 

• Each Party or iu deslance will also appoint an alternate Operatina Representat ive to act for It In !he 

• absence of the primary Operatina Represenwivc, and may chanae such appointment(s) of primary 

" or alternate Operllln& RepresentllJve(s) at any time by almllar written notice. The Operatlna 

u Representatives &hall hold meednp at the request of either Party at a time and pla.ce qreed by !he 

u Parties to review the ctutles set fonh herein or to discuu any ocher matters within !he scope of their 

,. authority. The Operllin& Represenwlves shall be responsible for effectlna such dutieJ as may be 

" requL !lei of !hem, lncludlna. but not limited to, the SWt·up and synchronization of !he MM 

,. Generation Facility, and any ocher duties as may be confem:d upon !hem by mutual qreement of 

" FPL and MM. Each Party shall c:oopClate In providina to !he Operatina Represe.nwives all 

u Information required In !he performance of their duties. All decisions and aareements made by the 

,. Operatina Represe.ntalives shall be evidenced In writinJ. 

» ARTICLE X 

11 INSUBANCE 

:: Sutiog 10.01 • IQSUrapq; MM shall proc:ure, or awe to be procured, a policy or policies of 

2) liability lnsurlll(:e on • standard "lnJurance Services omce· rommercial aeneral liability form for 

)0 !he benefit of FPL, iu parent, lu subsidiaries or affili.ated entitles and ~ of !heir omcers, 

, dlrect.on, employees, qctiCI and contrldOI's (herelnaft.et In this AJreemenl collectively called the 

» "Company"). Saki policy(les) &hall cover all liabilities v.tlidl mlaht arise under. or in the 

n performance or nonperlormanc:e of, this Aareement. At a mlnlmum, said policy(ies) shall contain 
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• 
endorsement.s provldln& coveraae. lncludln&. but not limited to, broad form contractual liability. 

, producu llability/compleced opendons coverqe, for the Company. The policy( lea) shall be free of 

exclusions which exclude coverqe for claims a&ainst llle Company arlsin& from Interruption or 

curullment or power supply In connection wlllllhe installation, opera! ion, mainte.IWlCC, replacement 

or removal or any f•cllltlea lociUd on MM's side or the Point or Chanae or Ownership. The 

• Company shall be desl&rw.ed as anlddltlonal named insured, and the pollcy(ies) shall be endorsed 

to be primary to any lnsurtnee wblch may be malnt1ined by or on behalf or the Company and to any 

lndemnlry-rell&ld obllptlon(a) of ellher Pany purwan&to Article XI. The pollcy(les) Ullll be In • 

• minimum limit of One Million Dollars (SI ,OOO,OOO) per occurrence, combined sln&le limit. for 

,. bodily injury (lncludina dad~) or propeny dvna&e; provided, however. in l11e event lllat such 

u buurJnCe becomes lOCally unavailable or ll~e Parties qree that It Is only 1vailable at u·nreasonable 

., cost. such unavailability shall not constitute an Event of Default under Ill is Agreement, but FPL and 

., MM shall cncer Into nqotlalions to develop substitute pf'O(tction for l11e Company which FPL deems 

•• ~- Any premium assessment or deduct ible shall be for l11e account of MM and not l11e 

u Company. The reuoactlve ~(s) of l11e pollcy(ies) shall be l11e effec:thc dlle of Ill is Aareemcnt or 

.. such ocher~ u to procec:t the lncetest of the Company. Furlllermore, if the policy(ies) Is (are) 

., on a "claims made" basis, MM's obll&ation to provide such coveraae shall survive llle termination 

u of this Aareemem umil the explrar.ion of the maximum swutory period of limitations in lllc State of 

,. Florida for ICllons based In contrlc:t or In ton, as such period may be chan&ed from time to time; 

» if coveraae Is on an "occurrence• basis, such lnsuran<:e shal l be maintained by MM durin& llle entire 

,. term of chis Aareement. The policy(ICS) shall not be cancelled or materially altered without at lust 

, lll iuy OOJ dlys ' prior wria.en notice to FPL. All coveraae obtained by MM pursuant to lllis Section 

, 10.01 must be reasonably acceptable to FPL. A copy of llle policy shall be made available for 

,. inspection by FPL wllllln fifteen (IS) days of a request lllercfor. 

, ARTICLE XI 

• INC£MNITY 

n Scdjog 11.01 - lgdap•llk,atioa; FPL and MM shall uch be responsible for its own facilities. 

• FPL and MM shall cad\ be responsible for ensurlna ldequi1C safeauarcb for oilier FPL customers, 
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• 
10 

II 

II 

I) 

FPL and MM personnel and equlpmcnc, and for the procettlon of lu own aenerll ina aymm. FPL 

and MM . shall each Indemnify and save the other harmless from any and all claims, dem.wls. costs. 

or expe.nse for lo"· damqe or lrjury to persons or propetty cawed by. arislna out of. or resultina 

from: 

(I) Any Itt or omission by a Party or lhll Patty's contractors. aaents. servants and 

employees In connectlon with lhe installation, operation or maintenance of lhll 

Party's aeneratlon. transmiulon and distribution syStems. or lhe Opetllion thereof In 

c:onnection with !he ocher Party's system; 

(II) Any defect In, failure of, or fault relll.ed to, a Party's aenerll ion, transmission and 

d lsuibutlon systems; 

(ill) The neallaence of a Party or nealicence of lh11 Patty 'a contrattors. aaenu. servanu 

and employees; or 

(lv) Any OCher evem or Kt lha: Is the result of. or prolimllely caused by. a Patty. 

" ARTICLE XIJ 

u LIMJTADON OF LIABILIIY 

" Section 11.01 • I Jmltedeo q( Jjehl!itv; In no event shall ellhu Party be liable (in contract or In 

,, ton, inc:ludin& neatiaence, or olhel'wiae) 10 the ocher Party or iu suppllen or its subcontractors for 

" indirect , lneiden&al or consequential cWna&es resuhlna from a Party's performance, non·performancc 

'" or d ... Jay in performance of iu obllalllons under this Aareernent. 

• ARDCL£ XIII 

n FORCE MAJWBE 

, Section 13.01 • Foac Ma!cyrc; In the even& WI either Party should be delayed In, or preven&ed 

, from, performlna or c:arrylna out any of the ~o~reemenu. covenanu and obliaations to interconnect 
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• • 
the MM Generation Facility with r~L's sys~em made by. and Imposed by this Aarcemtnt upon. said 

Party. by reuon or or thtou&h any cause rwonably beyond tu control (not anrlbullble 10 lu or tu 

contractors ' or suppliers' nealeet or lack or due dlllaence), includlna. but not limited to. strikes. 

lockouu or ocher labor disputes or dlffic:uhles, riot, fire, flood , Ice, Invasion, civil war, hurrianes . 

Insurrection, military or Ulurped power, ac~lon or Inaction of any civil or mlllwy authority 

• (lncludlna couru and aovemmental or ldmlnlstrltlve aaencles). explosion. act of God or public 

enemies, then, in each sud\ case or cases. the Party who is unable to perform shall noc lie liable 10 

the odlu Patty ror, or on teCOUIII of, any lou, damqe, Injury or eapenac (lncludlna coruoqucnclal 

damqe1 and cost or replacement power) resultina from or arlsln& out of any such deby or 

.. prevention from performlna; provided, however, the Party sufferlna any such delay or prevention 

u shall use due and, 1!1 luJudamenc, priCIIcable dlllaonco 10 remove the "utc(a) thereof; and provided. 

n further. neither Patty shall be required by the foreaolna provisions 10 tcttle a strike, lockout or Other 

u labor dispute atrectlna it except when, accordlna to iu own best Judarnent, such a settlement seems 

.. ldviSible. Evenu or Foroc Mejeure arrecdna MM shall not exctlJC MM from lu obllaatlons under 

,, Anicles X and XJ, or to make payment for any charJes payable pursuantiO this A&rcernent. A Party 

•• uperlencina an event of Force M~re shall notlfy the odlu Party thereof as soon as practicable. 

" AR11CLE XJV 

II M!SCELLANEQUS 

.. Scdioo 14.01 • Agpllgeblt Slttc Ww; This Aareemem and the ri&hu. obll&ations and remedies 

10 hereunder shaJI be Interpreted and aoverned In all respecu by the laws of the State of Florida. 

:a Should any prov!Jion of this AJrcement be determined 10 be ille&al or in connlct whh any law, the 

:c validity of the rema1nin& provisions shall not be~· 

» Scdiog 14.11 • f7SC Approyal oC Apmpcat; The Parties qrce thai this Aareement will be 

,. promptly filed with the FPSC for lu lpPf'Oval 10 as to fully permit the terms of this ne&otial.ed 

:s Aarcement to aovem the Patties ' relallonship with respea ro the I1\IUets set forth herein. Upon 

» nlin& by FPL, MM shall Alppon the Olin& and approval of this Aarcernent without modlfiCIIlon or 

n condition, and MM shall coopen&e with FPL and provide any information reasonably required by 

» FPL to comply with applic.ble flllna requlrernenu, and the Parties shall noc lend suppon ro any party 
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• • 
who OS)90MI lhiJ Aareement befon the FPSC. In the event that the FPSC fails 10 approve th is 

Aareementln Ill entirety without modlflclllon or condition, the Parties aarce to enter Into &ood faith 

necotillions, as 10011 u pnalcal, 10 ~mend or aupersode lhla Aaroemcnt u and If neceaaary If the 

Panlea are unable 10 reid\.,...,.,... after 1 two-week period, which period ahall commence the day 

after the FPSC hearlna • whldl the FPSC Initially YOCeS 10 dlaapprove thb Aareemcnt, in whole or 

pan, or approves it with modification or condition, FPL ahall (I) have the rl&ht to CU\8, until such 

neaodalions are concluded, any and all actlvhlea relalod 10 the dealan. enalneerln& and construction 

of illlntetconnoctlon Facllitiea punuant 10 th la Aareemcnt, and (II) receive a day-for-day eltc:nsion, 

until audl neaotialons are concluded, of the six-month period specified In Section 3.03. 

.. Sut!oa 14.03 • Dcly!c· If either Patty shall default In any of Ill material ob:;5 ations under this 

u Aareemcnt and such Patty Calla 10 cure the default within thirty (30) days after receipt o r no«lce 

u thereof is &l~n in writin& by the OCher Party. the Party not In default may terminate this Aarecmcnt 

u by written nodc:o thereof 10 the Party In default , effective thirty (30) days after such notice or 

•• termination Is civen. If such default is remedied durin& the thirty-day period followin& nocicc of 

u termination, this A&recment sh.aiJ not be tumlnated due 10 such default; provldcc!. !lowever, If h Is 

.. no« feasible 10 correct aucb default within thlny (30) days after wrlnen notice of such defauh tw 

" been delivered 10 the defaultirl& Party by the other, but it is and remains feasible 10 correct such 

u default within one year after such notk:e, It shall not constitute arounds for termination hereunder 

,. unti l the earliest feasible dare within such one-year period when a cure could be effected so lona u 

» (i) correctlve action by the defaultina Party Is Instituted within ten days of the date of such notice. 

v (li) such corrective lctlon is dili&e"tly pursued. (iii) the defauhin& Party provides 10 the other Patty 

» monthly written reports u 10 the narure and proaress of such correttlve ldion. ~ (iv) such defauh 

» Is cured by the earliest feasible dale within such one-year period. 

)0 Scdjoo !;f.M :WpgnaihUlty Cor the MM Gmnlioq ftrill!y and tbc MM fadlilics: In no 

, event shall any FPL JUitcmeUl, ~or lack thereof, c:llhet capress or lmplled. relieve MM 

a of Its exclusive responsibil ity Cor the MM Genentlon Facility and the MM Facilities. Without 

n llmitina the ,enera~ity of the fcxqolna. any FPL lnspcctlon of the MM Generation Faclllty and/or 

• the MM Facilities aha! I not be construed u conflrmin& or endorslna its (their) clellan or Its (their) 

,. operatin& or maJntcnanc:o procedures, nor u a warrancy or auarantee u 10 the sarery. reliability or 

II 



durability of either lhe MM Gcneratwn F~elllty equipment or the MM F~eilities . FPL's inspec:tion, 

~ecept&nu or lu failure to 11\Jpect &hall not be deemed an endoncmcnt of any cqulprnont or 

procedure related 10 the MM Oeneratlon Fecility or the MM Facilities. nor shall such inspection. 

ICCepWlCe or failure 10 lnspecl affea MM's lilbility 10 FPL for dama&es suffered by FPL or 

ochcrwlae rocoverlble by PPL. 

• Scc:tioo 14.05 - Wa!ym: Any waiver ll any time by either Patty hereto or lu rlahu with respec:t 

10 lhe ocher Patty, or with respect to any mwr ulalnaln connection with th is Aarecment, shall not 

be considered a waiver with rupect 10 any aubsequonc default or mauer. 

• Section 14.06 • Sgu n Md Aplpt; Thb Aarecment shall Inure 10 the benefit of, and shall 

• be blndlna upon, lht Pattie a heteto and !heir rtapKtlve aucccn on and aulans; provided, however. 

" this Aareement shalii'IC)( be WIJnable or transferable In whole or In part by either Party without the 

,, written consent of the ocher Patty, which consent(s) shall not be unreasonably withheld. except that 

u auch wrlncn conaenc(l) ahall not be requ red (I) In lho tue or an ualanment or transfer 10 a 

,. successor In the operlllon of the asslanor's or transferor's properties by reason or a meraer, 

u consolidation, sale or foreclosure, where subSW'Itially all such properties are acquired by such 

.. JUCX:e$<or, or (ii) In the case of an w ianrnem or transfer of all or pan of the ass i&IIOf's or 

" transferor's properties or lmeresu 10 a whollyeOwned subsidiary of the assianor or transferor or to 

" another company In the aame holdin& company as the wi&nor or transferor. 

•• Scc:tioo 14.07 - Eacd oC Scdiop Hcadlpp; Anlcle and Section headin&s appearin& In this 

:a Agreement are Inserted for convenience of reference only and shall In no way be construed 10 be 

:a interprcw.ions of the text of this A&reement. 

12 Scdioq 14.01- E•hlhits; As used throuJhoutthis Aareement, the cerm • Aareernenc· shall include 

12 any and all Exhibits hereto, as such Exhlbiu may be amended from time to time. 

.. Scqiog 14.0! • Rcktlgmhlp oC the Pvtlai The Parties are Independent contractors. Nochin& 

, contained In this Aueement lhall be construed 10 create an associallon, joinl venture, partnership 

• or any odlu type of business enlity becwcen or amona FPL. MM and/or any other party. 

,., Scqiog 14.10 ·No DN!iretkm oC the Smaa; Any undertakina by either Party to the other Party 

11 under any provision(s) of this A.,.eement shall not constJtute the dedluaion of the system. or any 

19 



po"ion thereof, of either Patty 10 the public or to the other Patty , and it is undersiOOd and qreed 

that any such underukin& by either of the Panics shall c:cue upon IUmination of th is ~&reemcnt. 

Scd!og 14.11 • Nt!t!m; Ally notice contemplated by this Aarccment shall be made In wrltlna and 

shall be delivered either In penon, by prepaid teleJram, by telex or facsimile transmission, by 

deposit ln the United StaW mall, fint clus, postaae prepaid, or by prepaid ovemiaht courier, :!• 

• specified below: 

ln the ease of FPL: 
Florida Power & Liaht Company 

• Attention: Manaaer, Transmission Services Dcpanment 
,. 92SO West Flqler Street 
" Miami, Florida 33174 
" In the cue of MM: 
u Mlnneaota Methllle LLC 
" Attention: Operallons Mwaer 
" 901 West 94th Stroet 
,. MIMeapOIIs, MN SS420 

" Other person(s) may be desl&nlfed by FPL or MM. Ally Piny's desi&nation of the penon(s) to be 

u noclrted or the .Jdress(es) of sud! pet10n(a) may be chanJcd by such Patty at any time, or from time 

.. to tiJTl( by dmllar nocice. 

» Sutioa 11.11 • fmplctc At!Caa.mt; This A&reemclll is intended u the exclwive, lntearaled 

,. sw.emelll of !he lll'een'lalt between the Parties. This A&reemcnt shall noc be amended or modified, 

::> and no waiver of any provision hereof shall be effective, unless set fonh In a writt.en Instrument 

::> executed by the PattJe.. 

,. Su;t!on 11.13 • Excc:vliop oC Couotuparts; This Aareement may be executed In counterpans. each 

1) or which shall be deemed an orlalnal, but all of v.tllch shall constitute one and the same: A&reement. 

,. (llle ae:xt pqe Is the sic.utun pa&e) 
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10 

• 
IN WITNESS WHEREOF, FPL and MM have caused this Agreement 1.0 be executed by 

their respective duly authoriz.ed reprelenwives, effective on the date and year fint above swed. 

FLORIDA POWER " LICHT COMPANY 

~By: 
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• INTERCONNECTION AGREEMENT 
BETWEEN 

FLORID, POWER & LIGHT COMPANY 
AND 

MM TOMOKA FARMS LLC 
EXHIBIT A 

INTERCONNECTION CONflGURATION 

-o!.~ COUWI' IAICitlU. 
~TOelfCTIIIC 
llfTI!IIICCNCTlOII 

- ONf UIOf llW)II.W 
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I II"(Jl;RCONNECTION AGREEMENT 
2 BETWEEN 
3 FLORIDA POWER & LIGHT COMPANY 
4 AND 

S MM TOMOKA FARMS LLC 
6 

7 EXHIBIT B 

8 ESTIMATE OF INTERCONNECnON FACILITIES TO 8£ PROVIDED BV FPL 

9 The followlna "*' oqulpmetll and componenu or lncerconncdlon Facilities arc Included In the 
10 estimate of c:osu based on information provided by MM: 

II I distribution fiUit lncurupcer and enclosure 
12 I revenue mc~erlna cabinet and eolld allle dill recorder (SSDR) 
13 Metcrina CT, PT and cabinet 
14 Relay CT, PT and cabinet 
IS W /van ltlnlduc:en and cabinet 
16 I lntcrc:onnectlon Rlay cabinet c:ontalnlna: 
17 • 1 Bed:wllh relay M~lO 
18 • I Bedcwilh relay M-3430 
19 - Miscellaneous volcaae Rlays 
20 - Auxiliary Rlaya and timers 
21 2 transmittcr/rec:elven and associated pro&rammable lo&lc CXl ntroller (PLC) 
22 Phone circuits 
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I INTERCONNECTION ACRE£M£NT 
2 BETWEEN 
3 RORIDA POWER It LIGHT COMPANY 
4 AND 
S MM TOMOKA .-ARMS LLC 

6 EXHIBIT C 

7 ES11MA TE OF INTERCONNECllON COSTS 

8 The estimate of the costs and e1pensc1 FPL eapecu to Incur for dcslanlna. enalneerin!. modifyin&. 
9 uparadlna. installin& and con.structin& the Interconnection Facililles pursuant to this Aareement ls 

10 approllmatcly S279,000. 
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I INTERCONNEcnON AGREEMENT 
2 IETWUN 
3 FLORIDA POWER " LIGHT COMPANY 
4 A.ND 
S MM TOMOKA FARMS LLC 

6 EXHIBIT D 

7 COM'ROL SERVICE DAILY DEMAND CHARG~ RATE 

8 CompofMII VII WI Source 

9 Production and Transmission Demand 
10 Revenue RequlremeniJ S836,8SI,473 FPSC Docker No. 830465-EI• 

II Retail 12 CP kW at the meter 8,714,833 FPSC Docker No. 830465-EI 

12 Annual Production and Tran.smluion Costs 
13 per CP leW $96.03 Revenue R~ulremenu/12 CP 

14 SySlem Demand Lou Feaor 1.09898624 FPSC Docker No. 830465-EI 

IS Primary Demand Lou Fact.or 1.0740109 FPSC Docltel No. 830465-EI 

16 Adjustment for Primary Losse.s .97727 Primary Loss Factor/System 
Loss Facwr 

17 Conuol Service Dally Dei1Wid Char&e Raae $0.26 (Annual Colts per CP'"Lo11 
18 pel kW-<iay Adjustment)/36S 

19 In add.ition to tbe above char&es, applicable wes and frandlbe fees shall apply, as set fon.h In 
20 lhe Tax Adjustment ClauJe and franchise Fee Clause in FPL 's Electric Tariff. 

21 • Docket No. 8304S6-EI was PPL's last rare lncreue c::ase before lhe Florida Public Service 
22 Commission; Order No. l3S37 was Issued on July 24, 1984. 
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