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PROFESSIONAL ASSOCIATION
ATTORNEYS AND COUNSELORS AT LAW

STEPHEN A. ECENIA POST OFFICE BOX 551, 32302-0551 GOVERNMENTAL CONSULTANTS:

215 SOUTH MONROE STREET, SUITE 420

KENNETH A. HOFFMAN PATRICK R. MALQY

TALLAHASSEE, FLORIDA 32301-1841 AMY J. YOUNG

THOMAS W. KONRAD
MICHAEL G. MAIDA
R. DAVID PRESCOTT TELEPHONE (304) 681-6788
HAROLD F. X. PURNELL TELECOPIER (904) 681-6515
GARY A. AUTLEDGE July 28, 1947
A. MICHAEL UNDERWOOD
WILLIAM 8. WILLINGHAM

Ms. Blanca S. Bayo, Director HAND DELIVERY

Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard

Betty Easley Conference Center
Room 110

Tallahassee, Florida 323959-0850

Re: Docket No. 960786-TL
Dear Ms. Bayo:

Enclosed herewith for filing in the above-referenced;dpcket on
behalf of Teleport Communications Group, Inc. are an original and
fifteen copies of Teleport Communications Group, Inc.'s Answer to
the Petition of BellSouth Telecommunications, Inc.

Please acknowledge receipt of these documents by stamping the
extra copy of this letter "filed"” and returning the same to me.

Thank you for your assistance with this filing.

Sincerely,

. % «@%ﬁ—
Cha - - enneth Hof fman
__ s

cc: All Parties of Record
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In Re: Consideration of BellSouth )
Telecommunications, Inc.’s entry )
into interLATA services pursuant ) Docket No. 960786-TL
to Section 271 of the Federal )
Telecommunications Act of 1996 ) Filed: July 28, 1997
)
)

TELEPORT COMMUNICATIONS GROUP, INC.’S ANSWER TO
THE PETITION OF BELLSOUTH TELECOMMUNICATIONS, INC.

Teleport Communications Group, Inc., on behalf of its affiliate TCG South Florida
(collectively referred to herein as “TCG”), by and through its undersigned counsel, and
pursuant to Rule 25-22.037(1), Florida Administrative Code, hereby files the following
Answer to the Petition of BellSouth Telecommunications, Inc. (“BellSouth™).

L INTRODUCTION

TCG is the largest, most experienced, and, perhaps, the only competitive carrier
committed to the development of local networks that are designed to provide facilities-based
competition to incumbent local exchange carriers (“ILECs”) such as BellSouth, Unlike other
companies with substantial business outside of the local exchange market -- interexchange
carriers, Internet access providers, and others - TCG brings no agenda to this proceeding
other than its need for interconnection arrangements that will permit it to compete fairly and
aggressively for local exchange and access services, TCG thus brings a unique perspective to
this proceeding.

When considering BellSouth’s Petition, the Florida Public Service Commission
(“Commission™) must recognize the substantial degree of dependence th%gc%&iﬁqxﬁiﬁ%ﬂwf)ﬂi
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Alternative Local Exchange Carriers (“ALECs”) -- will have on the ILECs with whom they
will compete. Indeed, as the competitive local telecommunications industry has developed, it
has, ironically, become even more dependent on the ILEC.'

Now, as competitive access providers (“CAPs”) and others evolve into ALECs, their
degree of dependence on the ILEC has grown exponentially, to a point where virtually every
switched call that comes into or leaves an ALEC network is critically dependent on the
technical and economic terms for interconnection with the ILEC, and that dependence will
only grow as ALEC businesses develop in the future. Because of this permanent dependence
on ILECs to complete calls destined to ILEC customers, Congress recognized the need to
prevent anti-competitive abuses and the illusion of competition by creating specific
requirements for ILECs to meet. The Telecommunications Act of 1996 (the “Act”) defines in
Section 251 “general duties” of ILECs, including the duty to provide interconnection. Section
271 imposes additional obligations which the ILECs must fulfill prior to their entry into
interLATA markets (the so-called “271 checklist”). These two provisions of the Act are
directly relevant to the Commission’s consideration of BeliSouth’s Petition.

TCG has spent the last ten years laying the foundation to be a significant facilities-

based local exchange service competitor. TCG already has alternative local networks

! For example, when Competitive Access Providers (“CAPs”) initially entered

local markets, they were private line carriers whose services were entirely independent of the
ILEC and, because they were private line services, did not necessarily even need to
interconnect with the ILEC network. Over time, the opportunity to establish collocation
arrangements permitted composite private line and special access services to be offered, where
limited interconnection with the ILEC was required but the CAP was dependent on the ILEC
for only a small portion of the end to end service. The advent of switched services
competition increases this dependence further because the majority of calls originated by the
ALEC must be terminated by the ILEC.




operating in twenty two metropolitan areas and is authorized to operate as an ALEC (or
Competitive Local Exchange Carrier) in twenty-five states.” Because this proceeding will
significantly impact BellSouth’s provision of carrier to carrier service, this proceeding should
be carefully considered by the Commission.

1L. TCG’s ANSWER TO BELLSOUTH’S PETITION

In its Petition filed July 7, 1997, BellSouth asks the Commission to (1) approve its
Statement of Generally Available Terms and Conditions ("SGAT"); (2) find that it has “fully
implemented each requirement of the Competitive Checklist set out in Section 271{(c)(2)(B) of
the Telecommunications Act of 1996;” (3) find that BellSouth is providing intraLATA toll
dialing parity; and (4) develop a record so that “as of the date BellSouth appiies to the FCC
for authority to enter the interLATA business in Florida,” the Commission may offer an
opinion regarding BellSouth’s compliance with Section 271. TCG responds to BellSouth’s
Petition as follows:

1. TCG takes no position at this time as to whether BeilSouth has met its burden
of proving the reasonableness of its SGAT. TCG submits, however, that under Section
271(c)(1)(B) of the Act, BellSouth cannot be permitted to meet the requirements of Section
271(c) through a combination of Track A (Section 271(c)(1)(A)) and Track B (SGAT
approval). TCG will provide more detail on this legal issue in its Posthearing Brief.

2. TCG submits that BellSouth has failed to establish its compliance with the

2 TCG is authorized to operate as an alternative or competitive local exchange

carrier in Arizona, California, Colorado, Connecticut, the District of Columbia, Florida,
Illinois, Indiana, Maryland, Massachusetts, Michigan, Missouri, Nebraska, New Jersey, New
York, Ohio, Oregon, Pennsylvania, Rhode Island, Tennessee, Texas, Utah, Virginia,
Washington State, and Wisconsin.




Competitive Checklist set forth in Section 271(c)(2)(B) of the Act. TCG’s testimony will
show, inter alia, that BellSouth has not established that it is providing “[ijnterconnection in
accordance with the requirements of sections 251(c)(2) and 252(d)(1).” Under Section
252(c)(2), BellSouth must establish prior to its entry into the interLATA market that it
provides interconnection services to its competitors that is at least equal to that provided by
BellSouth to itself, its own customers and its affiliates. The performance reports provided by
BellSouth fail to provide sufficient information for this Commission to determine whether the
required parity is being pfovided.

Moreover, because BellSouth is not properly sizing interconnection trunk groups, a
significant amount of traffic destined for TCG is being blocked. BellSouth’s failure to
present data regarding the percentage of call blockage it experiences for its own internal
traffic as compared to the percentage of TCG’s traffic which is being blocked is a serious
deficiency in BellSouth’s Section 271 application. Unless BellSouth can prove that the
percentage of call blocking is the same for itself as well as for other carriers, BellSouth is not
providing interconnection services consistent with Section 251(c)}(2)(C) of the Act.

Furthermore, BellSouth has been slow or unresponsive to TCG in implementing the
TCG/BellSouth interconnection agreement. For example, BellSouth has not provided TCG
the records necessary for issuing meet point billing bills to interexchange carriers, nor has
BellSouth confirmed the opening of SS7 point codes for TCG. These and other examples
suggest that BellSouth is not yet in compliance with the Section 271 checklist.

3. TCG takes no position at this time as to whether BellSouth is providing

intralLATA toll dialing parity that meets the requirements of Section 272(e}(2)(A).



4, TCG agrees that this proceeding will provide BellSouth with a full opportunity
to establish its compliance with the Section 271 checklist requirements. TCG emphasizes that
the burden of proof is on BellSouth. In addition, BellSouth must establish that it is presently
meeting the checklist requirements. Future promises are insufficient to establish Section 271
compliance.

WHEREFORE, for the foregoing ieasons, TCG requests that the Commission deny
BellSouth’s Petition.

Respectfully submitted,

)44,_//2-»4%,——«

KENNETH A( MAN, ESQ.

WILLIAM B. INGHAM, ESQ.

Rutledge, Ecenia, Underwood, Purnell
& Hoffman, P.A.

P. O. Box 551

Tallahassee, FL 32302

(904) 681-6788

and

MICHAEL A. McRAE, ESQ.
Teleport Communications Group, Inc.
1133 21st Street, NW, Suite 400
Washington, DC 20036

(202) 739-0032

Attorneys for Teleport Communications Group,
Inc.




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing was furnished by U. S. Mail
and/or hand delivery(*) to the following this 28th day of July, 1997:

Tracy Hatch, Esq. Brian Sulmonetti
Marsha E. Rule, Esq. 1515 S. Federal Highway
AT&T #400
101 N. Monroe Street Boca Raton, FL. 33432-7404
Suite 700
Tallahassee, FI, 32301-1549 Thomas K. Bond
780 Johnson Ferry Road
Robin Dunson, Esq. #700
AT&T Atlanta, GA 30342
1200 Peachiree Street, N.E.
Atlanta, GA 30309-7733 Floyd Self, Esq.
P. O. Box 1876
Nancy White(*) Tallahassee, FI. 32302
c/o Ms. Nancy H. Sims
BellSouth Telecommunications Peter Dunbar, Esq.
150 South Monroe Street P. O. Box 10095
Suite 400 Tallahassee, FL 32301

Tallahassee, FL 32301-1556

Jeffrey Walker
Everett Boyd, Esq. 1425 Greenway Drive. #210
P. O. Drawer 1170 Irving, TX 75038
Tallahassee, FL 32302

Benjamin W. Fincher
J.P. Gillan and Asso. 3100 Cumberland Circle
P. O. Box 541038 Atlanta, GA 30339
Orlando, FL 32854-1038

Richard Rindler
Richard Melson, Esq. 3000 K. Street, N.W. #300
P. O. Box 6526 Washington, DC 20007
Tallahassee, FL. 32314

Andrew Isar

Patricia Kurlin, Esq. P. O. Box 2461

Intermedia Communications Gig Harbor, Washington 98335-4461
3625 Queen Palm Drive

Tampa, FL 33619-1309 Sue Weiske, Esq.

160 Inverness Dr., West
Englewood, CO 80112



Patrick K. Wiggins, Esq.
Donna L. Canzano, Esq.
P. O. Drawer 1657
Tallahassee, FL 32302

Monica Barone, Esq.(*)
FPSC

Division of Legal Services
Room 370

2540 Shumard Oak Boulevard
Tallahassee, FI. 32399-0850

Joseph A. McGlothlin, Esqg.
Vicki Gordon Kaufman, Esq.
117 5. Gadsden Street
Tallahassee, FL 32301

Laura L. Wilson, Esq.
Charles F. Dudley, Esq.
FCTA

310 North Monroe Street
Tallahassee, FL 32301

James C. Falvey

American Communications Services, Inc.
131 National Business Parkway, Suite 100
Annapolis Junction, MD 20701

ETH A. MAN, ESQ.




