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A P P E C B S  t 

=CY B, WHITE, 150 South Monroe Street, 

Sui te  400 ,  Tallahassee, Florida 32301-1556 appearing 

on behalf of Bollsouth Teleoommunicrtioas, fna. 

VICKI KAU-, McWhirter, Reeves, 

McGlothlin, Davidson, Rief and Bakas, 117 South 

Gadsden Street, Tallahassee, Florida 32301, appearing 

on behalf of Florida Competitivm Carriers Asaouiation 

and T e l O ~ O m P l u n i o a t i O n 8  Rsaellers ASsod&tian.  

PATRICK X. WIGQIBIS, Wiggins and Villacorta, 

P. 0. Office Drawer 1657, Tallahassee, Florida 32302, 

appearing on behalf of Intermedia Communiuationm Ina. 

WARSHA E. RULE, AT&T Communications of the 

Southern States, Inc., 101 North Monroe Street, Suite 

7 0 0 ,  Tallahassee, Florida 32301, appearing on behalf 

of AT&T of the 8outhem States. 

RICHARD D. HELBOH, Hopping Boyd Green Sams 

and Smith, Post Office Box 6526,  Tallahassee, Florida 

32314, appearing on behalf of HCL. 
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APPEARANCES CONTINUED: 

PLOYD SELF and WOFWUJ E. HOEITOM, JEl., Messex, 

Vickers, Caparello, Madsen, Goldman & Metz, P. 0 .  Box 1876, 

Tallahassee, Florida 32302-1876, appearing on behalf of 

Metropolitan Fiber Syatems of Florida, Tau. and WorldCom. 

FLOYD SELF and HORMUl E. HORTON, m., 

Messer, Vickers,  Caparello, Madsen, Goldman & Metz, P. 

0 .  Box 1876, Tallahassee, Florida 32302-1876, 

appearing on behalf of American Commuaioatiom 

Services of Jacksonville, Inc. 

ROBERT 8 .  COHEbl, Pennington, Culpepper, 

Moore, Wilkinson, Dunbar & Dunlap, P . A . ,  215 South 

Monroe Street, Tallahassee, Florida 32302, appearing 

on behalf of T i m e  Warner U s  of Blorida, L.P. and 

Digital Media Partners. 

C ,  EVERETT BOYD, JR, Ervin, Varn, Jacobs & 

Ervin, Post Office Drawer 1170, Tallahassee, FLorida 

32301, appearing on behalf of Sprint Communioationa 

Company Limited Partnership and Sprint Metropolitan 

Networks, Ina. 

BILL WILLIHGBAM, Rutledge, Ecenia, 

Underwood, Purnell and Hoffman, P.A., P ,  0 .  Box 551, 

Tallahassee, Florida 32302-0551, appearing on behalf 

of Teleport comunieationa Group, Ino. 
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APPEARANCES COMTXHUED: 

LAURA L, WfL80H, Florida Cable 

Telecommunications Association, Inc. ,  310 North Monroe 

Street,Tallahassee, Florida 32301, appearing on behalf 

of Florida Cable Teleaommuniaations Aosociation, InIc. 

MONICA BARONE, Florida Public Service 

Commission, Division of Legal Services, 2540 Shumard 

Oak Boulevard, Tallahassee, Florida 32399-0870, 

appearing on behalf of the  Commission Staff. 
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P B O C E E D I I G B  

(Hearing oonvened at 9:30 a.m.) 

CHAIRMIM JOEN8OH: I'm going to go ahead and 

call the prehearing to order. Counsel, could you read 

the notice? 

I48. BAROIE: Pursuant to notice issued on 

A u g u s t  lst, 1997, this t i m e  and place have been set 

for a prehearing conference in Docket No. 960786-TL, 

consideration of BellSouth Telecommunications, 1nc.I~ 

entry into i n t e r I A T A  services pursuant to Section 271 

of the Federal Telecommunications A c t  of 1996. 

efLAIRMAw JORMSOEJ: Take appearances. 

MR. COHEN: Bob Cohen of Tallahassee for 

T i m e  Warner ESSX of Florida L i m i t e d  Partnership and 

Dig i ta l  Media Partners. 

MR. WIGOIMS: Patrick Wiggins of Tallahassee 

f o r  Intermedia Communications, Inc.  I'd also like to 

enter an appearance f o r  Donna Canzano this morning as 

well. 

YS. WHITE: Nancy White, Phil Carver and 

John Marks for BellSouth Telecormaunications. 

W R .  WILLINOHAM: Bill Willingham and Ken 

Hoffman, of the law firm of Rutledge, Ecenia, 

Underwood, Purnell & Hoffman, on behalf of TCG and 

Michael McRae, in-house counsel for TCG. 

BLORIDA PUBLIC SERVICE COMHISSIOM 
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BIB. KAUFMAX: Vicki Gordon Kaufman and Joe 

IcGlothlin,  McWhirther, Reeves, McGlothlin, Davidson, 

tief & Bakas, on behalf of the Florida Competitive 

Zarriers Association. 

WS. RULE: Marsha Rule and Tracy Hatch, on 

Dehalf of ATLT. 

HR. MELSOI: Richard Melson of the law firm 

3opping Green Sams and Smith, P.A. on behalf of MCX 

Felecomunications. Also Tam Bond of MCI. 

m. HOWTON: Norman H. Horton and Floyd R, 

S e l f ,  Messer, Caparello & Self, on behalf American 

Communication Services, Inc ,  

XR. SELF: Floyd Self and Norman H. Horton, 

Messer Caperello and Self, appearing on behalf of 

Metropolitan Fiber Systems of Florida, Inc ,  and 

WorldCom, Inc. And we'd also like to enter an 

appearance for Richard Rindlex and Morton Posner of 

Swidler & Berlin in Washington, D . C .  

CHAIRMIW JOEHSOMt Who do you a l l  represent 

again between the two of you? 

MR. SELF: Representing MFS, Metropolitan 

Fiber Systems, as well as WorldCom, which are -- MFS 
was merged into Worldcom. You'll also see references 

on one of the  sheets to LDDS; it's the same company. 

WorldCorn for all of those. 

BLORIDA PUBLIC SERVICE COMMIBSIOI 
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CHAIRWhN JOEMBOM: Okay. 

HR. BOYD: Everett Boyd of the Ervin Varn 

taw firm in Tallahassee, and Ben Fincher of the  Sprint 

iffice in Atlanta on behalf of Sprint Communications 

:ompany Limited Partnership and Sprint Metropolitan 

Jetworks, Inc. 

IU. WILSOlr Laura Wilson on behalf of 

Tlorida Cable Telecommunication Association. 

HB. BARONE: Monica M. Barone, Beth 

Xlpepper and Charles J. Pellegrini, 2540 Shumard Oak 

Boulevard, Tallahassee, Florida 32399-0850, on behalf 

Df Commission Staff. 

CBAIRMAM JOHNSOW: Are there any preliminary 

matters f o r  any of the parties? 

MS. KAUFMAH: Chairman Johnson, the 

Association has some preliminary matters, 

And the  first of those preliminary matters 

deal w i t h  the  number of words for the posthearing 

statement as well as the  page limit for the brief. 

And I've discussed our request with some of the 

parties,  and we think that given the significance, the  

length of t h i s  case, the number of witnesses  and the 

issues, w e ' d  like to request that the normal 50 words 

for the  posthearing statements be extended to 7 5 ,  and 

that the  60-page limit for the briefs be extended to 

FLORIDA PUBLIC SERVICE COXMISSIOM 



a 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

2 2  

23 

2 4  

2 5  

100 pages. 

CftAIRMBH JONNSON: Is there any objections 

to that? Staff? 

WS, BARONE: We don't object. 

CRAIRMAM JOHblSOW: Then show that reflected. 

We'll extend it given the gravity of the  issues -- 
heck, the Prehearing Order is about 70  pages, so 

understanding the  issues, we'll do those extensions. 

H8. KAUFMAMt Along those lines we have 

another request, and that is w e  think it would be very 

helpful to the Commissioners if we were allowed to 

give an opening statement in this case. And again 

having discussed t h i s  w i t h  some of the parties,  w e  

thought that a reasonable time l i m i t  would be either 

three minutes a party, that works out for 30 minutes a 

side, and when I say side, I'm considering that 

BellSouth would have 30 minutes and that the other 

parties would work together to divide up their time so 

it wouldn't be repetitious and it would give an 

overview of the  case and kind of road map to where 

we're going. 

CHAIRHAM JOEM80Mt 

MS. BARONE: No, ma'am. 

CHAfUAN JOHNSOl: I actually have bias 

Any objections to that? 

towards opening statements, so I t h i n k  that's f i n e .  

BLORIDA PUBLIC SERVICE COMMIBSIOIR 
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MS. KAlJFM?iN: Thank you. 

CEAIRMAH JOEHSO2l: And Bell is fine with the  

meakup? 

HS. WHITE2 We're not thrilled but w e  can 

live with it. (Laughter) 

W S .  KAttP6AN: Thank you, Chairman Johnson. 

CHAIRMAN JOEHSON: Anything else? 

HS. WHITE: Yes, BellSouth -- well, really 
3n behalf of all of the  parties, there's been a large 

mount of customer-specific information that is coming 

o u t  fn this docket. And by RcustomersB* I mean to 

BellSouth it's their ALEC customers, company-specific 

information to the ALECs that only BellSouth and that 

company has. 

Staf f  wants to use some of that in this 

So the parties and Staff have talked proceeding. 

together and we're going to be filing a j o i n t  motion 

for a permanent protective order that will allow 

counsel of record for the parties to receive t h i s  

information, to use it in t h i s  docket, and it will 

cover certain subpoenaed information from BellSouth as 

well as some late-filed deposition exhibits. But as I 

said, it will protect the information that BellSouth 

has given to the Commission concerning the ALECs and 

what they're doing in Florida. 

FLORIDA PUBLIC SERVICE comxasIoM 
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CHAIRMAM JOEHSOM: Okay. Any other comments 

on that then? Is there another issue? 

w8. WHITE: I'm thinking of the opening 

statements that we talked about a f e w  minutes ago. I 

guess what I'd like to talk about maybe is the  order 

of the opening statements and whether BellSouth would 

be able to preserve any time after the other parties  

give their opening statements to respond. 

C€€AII#IAN J O H W 8 0 f r  I was contemplating -- 
but this is open for suggestions -- that you would 
open up and that you could reserve as much of your 30 

minutes as you wanted to for the actual rebuttal if 

you'd like, unless -- given the fact that the other 

parties have five minutes each, you can't ant ic ipate  

everything they are going to say. 

be questions of you based upon what they say. So I 

think it would be appropriate €or you to split your 

time up. 

There will probably 

HS. WHITE: That would be great, Thank you 

so much. 

CHAI€U#N JOHNSOW: 

any other comments about that process? 

to be as f l u i d  as we can. T h i s  will be an exercise to 

help educate the Commissioners. 

opportunity -- because none of you are sworn, so we 

Any other questions or 

We're trying 

It won't be an 

FLORIDA PUBLIC BERVICE COHHI88IOBI 
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Jon't take t ha t  as testimony, but just to kind of key 

ip the  issues for us and give us what we should focus 

>n and what you think we should think about, I think 

that will be a very appropriate exercise. Anything 

d s e ?  

HS. BAROHS: I believe the parties have some 

Aher issues, but they can be taken up as w e  go 

through the  Prehearing Order. 

CHAIRIUU JOHblSObl: Okay. We'll just  go page 

by page and when we get to pages or issues or sections 

where you have questions, or if I have questions, 1'11 

just stop at the  appropriate t i m e .  Page 1 and Page 2 

are fine. Page 3 ,  Page 4 ,  a l l  preliminary 

information, of course. Page 5 .  Page 6 ,  order of 

witnesses. Are there any changes here? Are there any 

suggestions? Anything that you need to bring to my 

attention? 

HB. KAUFW: Chairman Johnson, just  back on 

Page 5 ,  I'm assuming that corrections under the  

posthearing procedures will be made in light of your 

ruling. 

CHAI- JOEN80Ht Y e s .  Those will be 

reflected. 

m. MELSOMz Commfssioner Johnson, on the 

order of witnesses, B l r .  Wood is available only the 

FLORIDA PUBLIC SERVfCE CONMI88fOI 
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first week of the  hearing, 

BellSouth and believe w e  could simply designate h i m  

for Friday of the  first week and I think that would be 

acceptable. 

We've chatted briefly w i t h  

CHAIRMID4 JOEHBON: Then Friday the 5th. 

XU. MbELSOWr 5th, yes, ma'am. 

MR. WIQQIIS: Commissioner Johnson, we have 

t w o  witnesses, Intermedia does, Ms. S t r o w  and 

Mr. Chase. Ms. Strow is not available on the Sth, 

which is Friday, or the morning of the  6th, which is 

Saturday, and Mr. Chase is not available that day at 

all. In a l l  likelihood, that won't even be an issue, 

but I wanted to mention it in the  prehearing 

conference so we could have any flexibility. We would 

just have to take them out of sequence if that came up 

that way. 

CEAIRMW JOHNSON: I'm sorry, who were the 

witnesses again? 

MR. WIGGINS:  Strow, S-T-R-0-W, Intermedia, 

and Chase. They're down toward the bottom of the 

page, on Page 6 .  It's probably unlikely they would be 

arrived at on that Friday or Saturday but I w a n t e d  t o  

mention it anyway. 

CHAIRHAU JOEXVBOH~ Tell me once again when 

are they not available? 

FLORIDA PUBLIC BERVICE COMHI88IOl4 
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MR. WIQQINS: Ms. Strow on Friday the 5th, 

and the morning of Saturday the 6th, and Mr. Chase on 

Saturday the 6th. 

-1- JOHMSOI: Then we'll reflect that, 

that they are unavailable on those dates so we can 

accommodate them and they will not be called on those 

dates. 

NR. WILLIXGHM4: TCG also has one w i t n e s s  

has a limited schedule. Paul Kouroupas who is a 

rebuttal witness unavailable on the 3rd, 4th and the 

10th. 

l8. BARONE: 3rd, 4th and the  -- 
Ww. WILLIWQEAM: And the  loth, 

BIB. BAROHE: Thank you. 

MS. KAVEMAM: Mr. Gillian also needs to 

testify the  f i r s t  week of the hearing. And I'm going 

to have to check, I'm not sure about his availability 

on 9-6. 

CHAIILwrw JOHNSON: Okay. Ms. Rule. 

MB. BAROMEt Madam Chairman, before we move 

With respect to on, may I make a point at this time? 

BellSouth*s witnesses, I need to put the Chairman on 

notice we may not get through all of those witnesses 

during the  first week, and I believe Mr. Gillian is 

only available the first week. 

BLORfDA PUBLIC SERVICE C O ~ X S S I O H  
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I48. KAUFMZWt If it's a l l  right, 

Chairman Johnson, let me check w i t h  Mr. Gillian and 

notify Ms. Barone as to his availability. It was my 

understanding he was only available that f i r s t  w e e k ,  

but let me double-check on that. 

CHAIRMAM JOHWSOH: Okay. And Ms. Rule, did 

you have -- 
MR. BOYD: Commissioner, our witness, 

Ms. Closz, is scheduled the fourth from the  last .  She 

has a conflict on the  last three days of the hearing 

so w e  would ask some consideration in moving her up. 

She would be available on Saturday the 6th so she 

could be designated on that day if necessary. 

CztAIICMAw JOEMSOH~ She would be available on 

the 6th or the  8th? Just not the  last three days. 

MR. BOYD: Just the last three days is her 

problem. 

CHAIRMM JOKNBON: We could probably 

accomodate that. 

MS. BAROIBr Yes. W e  could make her date- 

certain for the 6th. 

CHAIRMAN JOYiNSOM: Let's make her date- 

certain for the  8th. (Laughter) Just i n  case. 

M8. BAROLQEs We will do that. 

CHAIRMAN JOENBOW: A r e  there any other 

FLORIDA PUBLIC SERVICS COHldIBBIOH 
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issues with our witnesses? Have we accurately 

reflected the issues upon which they will testify? 

3kay. We'll note a l l  of the conflicts and date 

certains and dates that witnesses aren't available in 

the final order. 

Positions of the parties.  Page 7 ,  section 

5. BellSouth is yours fine? 

WS. WHITE: (Nods head.) 

m. ~1Oafl8: I was just  going to say in 

order -- so I wouldn't have to say anything more 
today -- we identified Issues 4 and 6 ,  and have 

already provided those to Staff as well as 

identification -- word identification for the  exh ib i t s  

of our witnesses, we have given that to Staff as well. 

CHAIILWZMl JOHIIBON: Okay. Thank you. All of 

the  parties provided us with their basic positions, 

Any changes to the basic positions? 

Page 19 then, issues and positions. 

Seeing none, 

Issue l . A .  All of the  parties have stated 

their positions. No changes. 

l . B .  There are a couple of places where 

parties didn't state positions. If I OVerlOOk8d that 

remind me when I get to the issue if you haven't 

stated a position. 

those positions haven't been stated and when we can 

I'd like for us to explore why 

FLORIDA PUBLIC SERVICE C ~ I S 8 1 0 ~  
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expect to have a position stated. 

comments made by Mr. Wiggins. l . B .  any changes? 

Great. 1 C. Issue 2 .  Issue 3 .  No changes? Issue 

4 .  

I understand the  

MR. SELF: Chairman Johnson, on Page 35 ,  

Worldcorn's position, which is indicated by MFSFL, the 

change that we would have is after the word *'noa1 I we 

would strike the  rest of that position and our 

position would simply be m * n ~ . m *  

CEAIRWM JOEMBOM: I note here that Time 

Warner has not stated a position on Issue 4. 

MR. COHEN: That's correct. 

CHAIRMlS JO€XNSO#r And your position -- or 
when will you be in a position to let us know your 

posit ion? 

MR. COHEH: Probably won't have one on this 

particular issue. 

CHAIRMAN JOENBON: So you're going to take 

no position on Issue 4 .  

MR. COHEH: Correct. 

CHAIRMAN JOENSOM: We'll let the  record 

reflect that T i m e  Warner takes no position on Issue 4 .  

Issue 5. Issue 6. 

MB. WILBON: Commissioner Johnson, on Issue 

6 FCTA's position as Page 38 is changed to 

BLORIDA PUBLIC BERVICE CmI8810M 
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CHAIRWU JOKWOBI: Any other changes or 

additions? Issue 7. 

HS. WILSOM: FCTA's position on Page 39 is 

"no position. *I 

IB. WHITE: I'm sorry, on 5 and 6 is that 

"no position @*or "nom? 

N. WILSON: Was that question directed to 

me? 

MB. WEITE: I'm sorry, yes .  I guess what 

I'm asking is your posit ion "no position," or is your 

position "no, they have not." 

MS. WILSOMz The position is %oUQ period; on 

6 .  

CHAIELWZW JOHNSON: And on 7? 

MS. WILBON: And on 7 it's "no position" 

period. 

CEAIRHAN JOHNSON: 8 .  9.  

MS. WILSON: Again, Chairman Johnson, FCTA 

takes no position on Issue 9 .  

CHAIRHAU JOEN80Ht No position. Issue 10. 

M8. WILSON: On Issue 10 FCTA takes the 

position of 4mno*a period. 

CILAIRMAN JOHNSOI: Issue 11. 

b18. WILSON: FCTA takes  the  position of Irno 

positionm* period. 

BLORIDA PUBLIC BBRVICE COl0EI88XOH 
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CHAIRW4U JOLaJBOIJt Issue 12. Issue 13. 

MS. WILBOfr FCTA takes the position of "no 

positionmq period. 

NR. CQHEM: And the  same with Time Warner on 

13. 

CHAIRMAN JOHXSOM: Time  Warner's position is 

no position. 

HR. COHEW: Correct. 

CHAIRMAU JOENBOM: Issue 14. Any changes? 

BIB. WILSON: Since I'm on a roll, I might as 

well, FCTA's position is %ol' period. 

CHAIFtMAM JOEHSOMt L e t  me go back to that. 

On 14 your position is no. 

bls. WlL801: Correct. 

CEAIRMAM JOHb180Hr 15. FCTA. 

HS. WILSON: It's no position on 15. 

CHAI- JOEMBOBI: 16. 

MS. WILSON: FCTA takes no posi t ion  on 16. 

CHAI- JOHblSOH: If there are any changes 

that need to be reflected, please feel free. 

CHAIRMM JOEN8OHz 17. Any changes? 18. 

Great. That was easy. Looks like you a l l  d id  a lot 

of work to get through those.  I appreciate that. 

We're on Page 6 0 .  The exhibit list. 

MS. BAaOBTE: Madam Chairman, before w e  get 

FLORIDA PUBLIC SERVICE COw116ISSION 
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input from the parties, I'd just  like to note for the 

record that the  exhibi t  list will reflect the order of 

the  witnesses. 

time. 

CHAIRMAN JOENSOMt And I missed something, 

on Issue 18 I have that TCG stated in the draft 

Prehearing Order that they take no position at t h i s  

Is there a formal position for TCG? 

MR* WILLXMQEIMt We still have not been able 

to formulate a position. 

C O ~ I B 8 I O ~ E R  DEASOLJt Do you have any idea 

when you will have a position formulated? 

i4R. WILLINGHAM: We can j u s t  go ahead and 

take no position. 

CHAIRMm JOHHBON: The same for FCTA? Or -- 
MS. WILBONt FCTA w i l l  adopt the position of 

Time Warner on Issue 18. 

CHAfRWW JOENSOMr And I'm sorry, TCG will 

take no position. 

Issue 18, 

exhibits, 

HR. WILLINGHAW: That is correct. 

CHAI- JOENSObl: Okay. 

MZt. BOYDt Chairman Johnson, on Page 59, 

Sprint I s  position will be "yes. *I 

CEAIRldAN JOHNSOMt Okay. NOW, back to the 

Ms. Barone. 

i4B. BARONE: I was just stating that the 

FLORIDA PUBLIC BERVICE C O ~ I B B I O R I  



2 0  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

exhibit list will reflect the order of the witnesses. 

CHAIRMM JOENBOBlt A r e  there any changes or 

additions to add to the exhibit list? 

MR. MELSON: Commissioner Johnson, MCI 

propounded some requests for admission to BellSouth 

that we intend to move i n t o  the  record. I don't know 

whether they should be shown on the  exhibit list or 

not. W e  would intend to handle t h e m  when BellSouth 

begins its case much as you handled the official 

recognition and so forth. 

CHAIRMAN JOHNSO#: Okay. I don't believe 

there's a need to have them reflected here. We'll 

just handle them in the course of the  hearing. 

MR. MELSON: Thank you. 

CEAIRWW JOI3NSOH: Thank you f o r  putting me 

on notice. 

And there are no proposed stipulations? 

YS. BARONE: Madam Chairman, before we go on 

to proposed stipulations, I would j u s t  like to note 

f o r  the  record that Staff  has distributed a copy of a 

t enta t ive  list of exhibits to the parties at this 

time, which reflects certain answers to 

interrogatories and responses to PODS. The parties 

earlier stipulated that we could move these into the  

record by stipulation. I wanted to bring that to your 
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attention. 

Also  at the beginning of the hearing we will 

also ask that the Commission take official recognition 

of the list of orders. And we have also distributed 

that list to the  parties so they will also be -- W e  

will also ask t h a t  this be identified as an exh ib i t  at 

that t i m e .  

CHAIRMAN JOHNSON: Okay. Thank you. Are 

there any other proposed stipulations? Seeing none 

and the pending motion was addressed yesterday, are 

there any other final matters? 

I48. KAU-: Chairman Johnson, I j u s t  want 

to note under the  pending motions that the association 

is going to file today a Motion to Compel in regard to 

some outstanding BellSouth discovery. 

CHAIRMAN JOHNSON: Okay. Anything else? 

WIOGIIS: Chairman Johnson, I was just 

reminded on the order of witnesses,  back on Page 6 

Ms. Strow is actually responsible for a l l  issues, not 

merely 3A and 15A as listed. 

CHAIRMAN JOHMSOHt We'll make sure the order 

reflects that change. 

MR. WIGGINS: Thank you. 

CHAIRMAM JOHNSON: Anything else? Any other 

final matters? Great. 
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I'd like to thank you a l l  for working 

diligently to help us have, at least so far,  a smooth 

process. 

throughout the  hearing. 

30-minute opening statements. We're adjourned. 

And I would hope that this continues 

Look forward to those 

(Thereupon, the hearing concluded at 

1O:OO a . m , )  
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