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SPBCIAL LI&I~~IOIB: 8a\PIC\APP\WP\J70882P.RCM 

On July 15, 1997, the ~torney General and Public Couneel for 
the Citizene of the State of Florida filed a Joinl Petition for 
Initiation of Formal Proceedings Pureuant to Section 120.57, 
Florida Statut••· to Inveetigate the Practice of •slatNning'" and to 
Determine tbe Appropriate ~al Meaeur'•· (Attachment A) 
SlUifting i• the practice of certain teleca~~~~UDicatiou companies of 
changing the primary intaraxchange company of a telephone customer 
without that cueto.er'• authorization . The Petition requeets the 
Public Service eo..i••ion to conduct a full inveetigation within 
the cont-.t of an evidentiary proceeding under Section 120.57(1), 
Flori da Statute•, into the practice of •lamming, wi th the objective 
of a•Heeing the •cope and extent of the practice and determining 
the appropriate ~al .. aeur•• calculated to protect con•umers. - ,._ 

In tbeir petition, the Att-orney General and Public Counsel 
reque•ted t.be following : 
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• 
(A) Open an inveatigative docket initiating formal 
proceeding• ~r S.Ction 120.57(1), Florida Statutes, 
bef~ ~ full CO..iaaion to inveatigate the practice of 
sla-ing, 
(B) Set public hearings throughout the state t~ hear 
teati~ fro. tbe public about ala .. ing, and 
(C) 88toli11Ja an exs-dited schedule for responses to 
diacovery r.queata, all other prehearing matters, final 
hearing, and final diapoaition of the matter. 

Staff haa draft-' propoaed amendllenta to rules intended to 
reduce or eli•iDite al ... tng. In the June 6, 1997, edition of the 
Florida ~niatrative Meekly, the draft rules were published with 
a notice of rule develos-nt. Purauant to Mveral requests, a rule 
development workabop waa held July 23, 1997. 

In light of tbe facta tbat ('1) the Commission had begun 
rulemaking UDder section 120 . 54, Florida Statutes, and (2) the 
ultimate outCOIDII aougbt in the Petition were rules, the Assistant 
Attorney General and Deputy Public Counael agreed, by letter dated 
August 13 I 1f97 1 to a courae of action tbat CC:'Uld utilize the 
rul~iog proce• outliDed in Section 120.54, Florida Statutes, to 
meet their goal. (Attachaent B) 

With respect to the requeat for public hearings throughout the 
stc.ce, the letter atatea public workahopa as provided in Section 
120.54(2) (c), .Florida Statute• (1f96 Supp.)l •would be acceptable, 
as part of an overall aolution1 as long aa the workshops were well 
publicized ahead of time and allowed testimony under oath by any 
interested person. • The petitioners suggested holding the 
workshops in •Pt. Myers, the Tampa/St . Petersburg area , the 
Miami/Ft. Lauderdale area, Meat Palm Beach, Orlando, Jacksonville, 
Tallahassee, and Pensacola.• 

With respect to their request for hearing under Sect.ion 
120.57, Florida Statutes, the Petitioner• suggested that the 
rulemaking proceeding be combined with this docket. The 
petitioners request •full di•covery rights to all parties, 
requiring prefiled te•timony and requiring witne•• to provide 
testimony under oath subject to cros•-examination at hearing before 
all five conai•aioners.• Finally, •[t)he hearing would take up the 
propoeed rule• and the investigation.• 
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DOCKET NO. 970882-TI 
DATE: Auguet 28, 1997 

• 
PlfK118'IOM or IIIIJII 

ISSQI 1: . Should the CO.i••ion grant the Attorney General and 
Citizen•' of Florida Petition to inve•tigate the practice of 
slamming? · 

• · ... . . • •• I .. I I ttl I a Y••· The Commiaaion should conduct an 
investigation into tbe practice of ala-ing within the rulemaking 
procea8 provided by section 120.54, Florida Statue•. 

SJ1PP JI!'·JIIS: Section 120.54, Florida Statute• , was reviaed by 
the Legielature tn ltt6 to insure that the public and thoae persona 
affected by rule• would have adequate notice and input in the 
rulemaking proceee. 'ftlia proceaa i• accompliahed earJ y-on in 
rulemaki.Dg through ta. rule development workahop provision that was 
added in Section 120 . 54(2) (c). 

·· Sectioa 120. 54 (3) (c) provide• for a hearing if reque•ted 
by any affected ,..an to allow an opportunity to pre•ent evidence 
and ar~t aD •tl i••u••· Commi••ion Rule 25-22.016, Florida 
Admini•trative COde, provide• for hearing in rulemaking 
proceedinge. In addition, the Commiaaion rule• for more formal 
proceeding• include diacovery under Rules 25-22.034, witnesses 
under 25-22.046, and evidence under 25-22.048, Florida 
~~inistrative OOde. 

Rather than recommend a draw-out proceeding provided by 
Section 120.54(3)(c)2 . on the factual ie.uea raised by the Attorney 
General and Public COUD8el in tbair petition, ataff recommend• that 
there be ·· a proce•• ueect for rulemaJdng to include discovery, 
awearing in and cro••-examination of witneaaea. The purpose of 
thi• proce•• ia to fully explore all of the iaauea that may be 
raised in the courae of rulemaking. Staff recommend• the hearing 
be held before the full coaniaaion. At che hearing, •taff 
recommenda tbat witne•ae• be .worn and croas examination allowed, 
con.eiat.ent with Rule• 25-22.046 and 25-22.048. The process 
reconmended ia aimilar to that proceas recently utilized in Docket 
No. 951522-TS relating to Shared Tenant Service rules. 
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• 
ISSUI 2: Should the Coalniaaion Ht public hearings throughout the 
state to hear teatimony from the public about •alamming•? 

I · .• I . . ' <I • a Y••· ,_ ec-i•aion abould hold rule development 
workshop& throughout the etate to allow sworn teatimony from all 
interested persona. 

mrr mltPIIa section 120.54 (2) I Plorida Admini•trative Code, 
provide& for rule develos-ent wruhopa, and negotiated rulemaking. 
section 120.54 (2) (.c) provide& in part: •An agency must hold public 
worktlhopa, including t10rka~a in various regions of the atate, for 
purpoaea of rule ~ development if requested in writing by any 
affected pe~, •••• • In hia Auguat 13th letter, the Aaaitant 
Attorney Gellaral stated that t10rkahopa in lieu of hearings .ould be 
acceptable ao long aa the teatimony was allowed under oath. He 
also suggested zw.roua citiea around the state where the hearing& 
could be ~ld. Many locationa are in areas aubject to numerous 
alamming cOIIplatnt•·· ltaff racoaaenda holding theae .ork•hopa in 
the locatioaa auaae•ted. 

IsstJI 3: Should the Coald.aaion establish an expedited schedule for 
discovery, pret.aring, final hearing, and rule adoption? 

:~· .. •.• .. ·~ ~ • . rl• : Yea. SChedules for discovery and other pre hearing 
matters abould be expedited. 

mrr W'·DII: Staff reGOIIIIII&ndll allowing discovery under Rule 25-
22 . 034 to afford participants in this proceeding the ability to 
establiah a factual record involving the alanning controversy. As 
stated in Issue 2, thia proceas was followed in Docket No . 951522-
TS. The proceeding staff ie recommending is not that contemplated 
in section 120. 54 (3) (c) 2. , but rather an infonnal procedure further 
benefitted by discovery, sworn testimony and croaa examination of 
witneaa to fully explore all iaauea relevant to solving the problem 
of slamming for the citizens of Florida. 
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DOCKET NO. 970882-TI 
DATE: August 28, 1997 

-~ 'T 

ISSQB t: Should the docket be cloaed? 

• 
~ : ·~ ·~ • • I :.,. .'If ' e : Mo. The docket ahould remain open and renamed: 

In re: pzopoaed aMndnlenta to Rule• 25-
4.003, P.A.C., Definitional 25·4.110, 
F.A.C., Cuata.r Billing; 25-4.118, 
F.A.C., Interexchange carrier Selection; 
25-24.490, P .A. C .• , CUatomer Relationa; 
Rules Incorporated; and 25-24.845, 
F .A. C., CU.ta.ar Rel.atiou; Rulea 
Incorporated. ~ 

ITAPF IIILJIIS: Staff believe• that continuing with the rulemaking 
process will be the -.t effective and efficient meana to 
ultimately deal ; with the problem of ala .. ing. The overlying 
process of discovery and ·fact-finding ahould not delay rulemaking 
but shou.ld enhance the final product which ia a rule that will 
effectively reduce or eliminate alamming. 
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I • • . •• • ATTACHMENT A 

BDOD TID: PLOIUDA PUBLIC IDVICE COMMISSION 

\ 
In re: Joiat Pelitiola of .. llert A. Baua w.a.. 
AttonleJ C•Jnll,.a ... Q' I I IIi. ..... 

Docket No. 1'7o 1 8';) _ 7'I 

of Florida,.., ............. 011111 tlfldlllc 
c ....... for iaitialion otfbral pro Cle'liap puriUIIIt 
to SecliaD 120.57(1). Florida ...... to iiMitipte 
tbe pnc:lice of .. + "MW." ie.. till ·-choiized 
c:banp of a aa•awr'• ...._. .... Cinilr. 
aadto .............................. . 

IOJR DIII .. Of MUD A.IJJTEIIWOID, AUQINIY 
•aet•· •e1U Qtnpe or 'AI U'AD or nDRmA. 

JD' A1!1p IHMBIQB ]BI O*IQ 01 ftJIIIC COI!NSJin 
m•IIQ1JA!BII or ••+•, !'QCIAINGJ liJUIJANT m 
11£110' ••m.ni!"'M IJ'A1P •n m IIDIDG•D Til 

1"••·:•nora+MMIN(jAI!IDmPmiMJNI 
·. D' .,.0m 6u 'DRPIAL MIM!!RP 

• 
Robert A. ........... Altomey a-n& (Aitomey Geani).IDd the Citizens oftbe 

Sate of Florida. by IIMI ~ tbe Olial ofPublic Counsel (Public Counlel), punuant to 

Secuon 364.01. Florida Statute~, IIIII Rule 25-22.036, Florida Adminiltrative Code. petition for 

initiation off'ormal ~i ... UDder SectioD 120.S7(1), Florida Statutes, before the fWJ Florida 

Public SeMce Commillion (Conuniuion or PSC). and stale: 

l(a). TIIIAitomeya-.1, punuaat to Art. IV. Section 4. Fla. Const .• is the chieflepl 

officer oftbe Stile witb bil .. iacipal pa.ce of .. ,..,.. and maiJiaa addralll: 

Michul A. Grou 
Pia. Bar No. 0199461 
Alii•• Aaomey o..al 
Ollc:e oftbl Altomey o.a.al 
PL-01 1'111 c.pitol 
Tlllahl-. Plorida 32399-·IOSO 
(904)411-5199 
FAX (904~ 411-6519 

\ • 

I (b). Public eou-.1 illldbociad to provide lepl repraenwion for the citizenl of the 

IJCC!j !1[ ' · ~ ., I • • ... ~ '.i ': 

tJ 7 0 7 5 JUL IS i; 

' 



.. . . . , • • 
State of Florida in proceedinp Wore die Commillion punuanc to Section 3 S0.0611. Florida 

l. Tbil.aiaa bu bela hidlled to lllka order &om the Commiliion openina a docket 

120.57(1), Plarida s.-. ialodlapncliceof ........ with tbeobjecciveoflllllr"ftl the 

ICOpe IIIII-Gfthe ..... lild ..., ...... thelppi'Oprilte rtlllldill......,. calculaced to 

.._ ........... Ilia ........... in his J*'eDI pauiM ClpiCity u 

_.uanliaa altM a.lda. ...... aad llflty oftbe riri- of the Slate of Florida. The Attorney 

Geaenlllld Pulllic CG....a ... ...,. ...... Comnillioa u the lllle~p~~Cy chlrpd with the 

~UDder a.pa. 350, florida St~ttata, and Cbapw 364. Florida StaNtea, to protect 

COIIIpllliel iD the proYiJioo oe,..., ........ provide Qlltomen hedom of choice and are in 

the public interell. 

4. The Allamly a...l bu braid .... ltOiy autboricy to proteaJle and appear in suits in 

whicb the Stile ita P11tJ or ia ochlrwile -...... Sectioa 16.0 1( 4),(S ). and (6). Florida 

Statute~. One of'IM ...._. ·• wlic:b die Stale bu an interell. il uphoklina the intent and public 

2 

1 
.. ' 

. , .... : .;:t~·;~i-'AM+ii~~ '· 

'~ 
'j 
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I • I • purpo• ofleplltiw ....,., •• 

5. Whn die ... ....,.. .II ilwoMd, the AttomiY Oennl may not only initiate 

891,194 (Aa. 19'72). '1111 ~ 01111'11 it ..... wide dilc:nlioa in cletninina whit 

partic:ullr IDIUerl iavoM .. public iarenlt. Sse • fll Sheyip y Epm Cgqa. 526 F. 2d 266, 
:'T: '· 

interat ia .,......, to be can-. Ssw • .. $beyjp Y Yedm•lh It 195; w elw LuQc Y 

O.'t pCJ••• 65 U.I.&W. 4639, 4632 a.4 (U.S. Juae 25, 1997) (No. 95·2024) (c:itina &Ill 

g"' Sbnin v Yedm. It IM-96 aad f..ntjp ·Y cmu. 15 So. 2d 152. 154 (Fla. 19S6) (• 

biDe). 

6. Tbe ........... oldll ....... policiea II iJaae in thia proceedinl clearly inYolw 

mitten of public---
7. The,..... ot•· .•• prlll •• ~ cliiplltld --of lnl&erill fict. includina. 

but ao. limiaed to: dlltGOpe .a-of....,._nbw; the tWec:UWMU of the methocla desiped to 

preveat .......... ~ providld hy •;• ndel and npllliona; the extent to which 

p,...._.ibed Glllilra uaeadJ anRsNe Ulllllr ..-.. rulelllld rfllllllliona; the extent to 'vhich 

CUJIOINn are awa oltlleir riaM to pratectioa lpinll tlammina aad the dftic=elavailable to 

implelllent IUdl prc4ectiaa; tbe ateat to wbicb clevic:a to protect •piut allmmina are uaed for 

employed by ...,_Miiclla. C>JIIIIIIIIi• ia IWkcliat cultomel'l' carri«s~ the ICOI)e and 
' ;, 

extent of the~ otir.dlpel•ll contractor~. authoriud lpfttl and resellera in tlammina 

l 

I 



........ 

. . . •• • 
violatioas; tbe .....Uwnn aftbe ~ &11'i1"iwllld eaton:en..ICCivitia of' the PSC and 

the Fedlnl CGa 'llhld• Ca s"nina (PCC); and dll11101t appropriate and el'eclive remedial 

proYilioal, --111111, ............... cited IIMM. 

9. r.~·a ...... _... lbout dll coaa.-. problem in Florida ,..ld .. ftom 

.. 
ltNJIIialto ... willa ClCJII4M"• ol ....... fDr 11101'1 ..... -... 

more ltrilwllll ......... ..._.. iD FCC DocbiM-129, which IOU&fll the establishment 
·~ 

ofrula to CUlt» d i• Ia...,.... oltlllir ........ diiiiiGI'Diyl ...... poi•ed to the ca~e 

of Soaic c--~ lac. (SCI). ... IDipily, in jult I few lbort mondiiiWitcbed more 

triple thole ...... by oaq«itive curiln. SCI il but one eumple of how alammen may 

overwhelm die I'IIOUI'OII ol .... law ...._.llld "'ldllory fl•ciel. FCC rulllldopled in 

that were OCQIIIilw ill tiiiiWiadiiaa ol co...,.• lq dilllnCe tellpbone MI'Yic:e. Despite the 

CODIUII* protecdoa ......._ pnMded by die FCC's ruJa and ailbni PSC nalel. lllmmina 

cornpltjnh line COMim,.. •• hltld. Till Comniuion Staff' noced a recent increue in slamming 

complainu in Attacbma 8, PropOIId Slannifta Rules Owniew, to iu brieftna piper on 

9 
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~~···-·......,..,...,.-1'\. 
--..~ .... -. - ~ "'9 • •• '~·.~- ... ii~J· t~f:·. • 

\,·.. ,. 

.. . ··' 

' . • . . ·. .. 

.......... di•U•• II, 1W7. Sjpilcemdy, Std'a CDIICII'IIIare ofsuftic:ient pavity to have· 

precipitated ita~ _...Ill to ................. rule. There hal alJo been I recent 
,·:· 

increMe iD d · w GOIIIphinea NCiived by die Altomey a...a. The total rumber of 

..,...,. • ..,, oalle.., ••••• Gilly tile tip oldie iclbq. Tbe IC:IUII volume of alanlniDa wiD 

not be bow ..... a ..... .....-. illlllhoriad by the Commiaion and~ can be 

~---... ....._..... • • • en~ • • a..._-·~ Ull.,... ao ... una a a ..,..,._ CCIIIIpUJM ..,.. •• ,.... ... UIIIJ IIUIIIU'III one CODallllll' 

telec~MM•wwra'• liillil...... ia*y ot..._ iacllwdina Flaridi.ICCOI'dina to cun. 

•. 
II. ,_ Jillll.tpon afdll T .. Sllll"ideGnlad Jury, Septaber, 1992, ind11ded an 

. 
rocu.oftbeil\ <a ,._ ... _1 d dtlll ... afhMII ........ ofoplioalltelephone..-ftces 

reat""w ia Qlll._.....,.. b' ..W. tilly did aat order. n. Gnad Jury noted lhat the 
. . 

.,...aioel may .-yWII ._. .,_ ...__ ofdle _..... protiCiion laws, but that utility 

Act. See It 501:212 _. 501.404, Fla. Said. Oae oftbe requirlmiDtl of the consumer protection 

statute~ for a COilllw& ..S.,........ to tel..,..._ lllel ita written llld liped verification of 

orders tabla by tell,._ IDd i~ ol crialiall peneltiel wbea deception il tlled in 

ccuectioa willa• o6r to Ill. The Orllld July found that requirina utilities to obtain and 

rnainWin wriuea llltbarizllioal &om aaltGmlrl ilan euy method of prevcntina corporate 
-

deceptioa. The Gnld Jury aprr r rfr ....,_tded: 

The Ltai••·r. ._ • ,...,... to prewat victimintion of a2P the citizens or this 
Stile. lf"-'NIIic s.Mcl ec..u.ioa clall DOt~ limi1ar coniUIIIII' 
prcUctiaa r ... 1 1• lw die udlicy ICiivilill it flllllat•, tt. the Leaislature 

s 
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'· . • 
customm to 1*111• w-., lllout .......... Conlequently. 1ft informed decision requires an 

investipiM clocbl wllich will~ yield a more complele record and undencandina of 

finellld,......, M ..w • .a..ive ........ illllo •-.. ofequalltllld. Petitionen are 

coocemed tblt c=ur.-~ .._, many iDvoiYial illlpolitioa of inldequate fines, haw 

beenil....._uadn •••...,"'• 

complaiall. 

IS. v.-,. the c...,; .... lbould pllce dilmaaer in a iavealip!iw docket before the ... 

WHBRBPORB. The Attomey a.-.1 IDd Public COUIIIIl rapec:dWly request that the 

CoiDIIlillioD Clllcr ID ordlr: 

(A) oswi• • ill'u I sttpetw docbt iaitiatiDa formal proceedinp under Section 

l20.S7(1), Florida Stalutee. bllbre the ftall Commillioa. co invatiaate the practice of"llammina.·· 

i.e .• the unauthorizlld dllap of a W~ta~Mr'1 ~carrier, and to determine the 

appropriate remedial~ 

(B) leUina public a-iap tJnuabaut the 11a1e to hear teaimony lfom the public about 
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.. .. • 
'• ~. 

(C) atlblillina a _,.iled ldaedule for respona to clilcovery requa~~, all other 

prebearina ....... lail ............ clilpoeidoa otdia ..... 

DATf!DtWJI.fll~or~ ltvf 

Rflll*diUy albllilted, . , 
Y: -

ROBERT A. BUTI'DWOil111 
Attonley o...a 

Alii-Attonley OlD ..... 
Fla. Blr'No. 019M61 
Ofticeortbl ~a-.~ 
PL-01 Tile Clpilol 
T•Dehep ... Plarida 32399-1050 
(850) 411-5899 . . 
FAX ( .. 50) 411-6519 

. '' 
... ~J:~ A.\.~,,-., .A\.., .d!.?k.'•!: 

JACk SHREVE 
Public Countel 

~:1:-Jz_ 
Pia. S.No. 217211 
om. olPublic Ca.llllll 
c/o n. Florida Leaiel.,...re 
111 w• MediiO" s..... 
Raaalll2 
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