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Seplember K, 1097

Mr. Walter D'Haeseleer = A T
Director, Division of Communicalions

Ilonda Public Service Commission

2540 Shumard Oak Boulevard

lollushassee, Florida 32309000688

Re FIBERNET, INC. IV/B/A FIBERNET TELEMANAGEMENT, INC
Dear Mr. [YHaeseleer:
Inclosed herewith for filing with the Commussion, please lind an ongimal and 12 copres of the
above  captioned  corporation’s  APPLICATION  FOR  AUTHORITY 10 PROVIDI:
INTEREXCHANGE TELECOMMUNICATIONS SERVICES WITHIN THIEE STATE OF

FLORIDA, along with a check in the amount of $250.00 o cover Nling fees relating to same

Alsa enclosed is an exact duplicate of this letter. Please stamp the duplicate received and retum
same in the sell-addressed stamped envelope attached thereto.

Mease contact me iF you have additional guestions or concerns
Very truly yours,

EARLY, LENNON, PETERS & CROCKER, I".C

". b
Patrick D). Crocker
P
e losures
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FLORIDA PUBLIC SERVICE COMMISSION :
. !"-_ -
FIBERNET, INC. I/B/A FIBERNET )
TELEMANAGEMENT, INC. APPLICATION ) DOCKET NO:
| FOR AUTHORITY TO PROVIDE INTEREXCHANGE }
TELECOMMUNICATIONS SERVICES WITHIN I
THE STATE OF FLORIDA |
APPLICATION
1. Select what type of business your company will be conducting (chech all that
apply )

() Facilities based carrier - company owns and operates or plans to
own and operate telecommunications switches and transnussion
facilities in Flonda

() Operator Service Provider - company provides or plans to provide
alternative operator services for IXCs, or toll operator services to
call aggregator locations; vr cleaninghouse services 1o bill such
calls,

() Reseller - company has or plans 1o have one or more swilches but
primarily leases the transmission facilities of other carmers. Bills
its own customer base for services used

(X)  Swilchless Rebiller - company has no switch or transmission
facilities bul may have a bilhing computer.  Aggregates tratfic to
obtmin bulk discounts from underlving camers. Rehills end users
at a rate above its discount but generally below the rate end users
would pay for unaggregated trallic

{) Multi-Location Discount Aggregator - company contructs with
unaffiliated entities to obtain bulk/volume discount plans from
certain underlying camers,  Then offers the resold service by
enrolling unaffiliated customers.

() Prepaid Debit Card Provider - any person or enuty  that
purchases 800 access from an underlying camer or unafliliated
entity for use with prepaid debit card service and/or encodes the
cards with personal identification numbers

4 This is an application for (check onek
|

(X)  Original Authority (New Company)

() Approval of Transfer (To another certificd company)

() Approval of Assignment of existing certificate
(To an uncertificated company).

{)  Approval for transfer of controf P dnother © . ATE

certificated company).

U3dJ33 sep-95
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Name of corporation, partnership,  cooperative.  joint venlure o sole
proprictorship.

FIBERNET, INC.

Name under which the applicant will do business (lictions name, €tc.)
FIBERNET TELEMANAGEMENT, INC,

National address (including street name & number, post oflice box, cuy.
state and zip code).

2701 Ocean Park Boulevard
Sants Monica, CA 90405

Florida address (including street name & number, post office box, oy, G and
zip code).

N/A

Structure of organization:

{) Individual (X) Corparation

() Foreign Corporation () Foreign Parnership
() Gieneral Pantnership i) Limuted Partnership
() thher,

If applicant is an individual or partnership, please give name. title and address of
sole proprictor or partners.

(a) Provide proof of comphance with the foreign hmited partnership statute
(Chapter 620.169.FS) if applicable.

NOT APPLICABLE
(h) Indicate if the individual or any of the partners have previously been
(1) adjudged bankrupt, mentally incompetent, or found gwity of any
felony or of any cnime, or whether such actions may result from
pending proceedings
NOT APPLICABLE
(2) officer. director, partner or stockholder i any other Flonida

centificd telephone. 1f yes, give name of company and relationship
If no longer associated with company, give reason why nol.




10,

NOT APPLICABLE

If incorporated, please give:

(a)

(b)

(c)

(d)

Proof from the Florida Secretary of State that the applicant has authonity
to operate i Flonda.

Corporate chanter number: F24000004.291

Applicant has the authority to transact business within the state of
Florida. A copy of Applicant’s Articles of Incorporation, and
Certificate of Authority to transact business within Florida appears as

Exhibit A.
Name and address of the company's Flonida registered agent

Larry ). Simpson, Esqg.
1102 North Gadsden Street
Tallahassee, Florida 32303

Provide prool of compliance with the fictitious name statue (Chapter
B65.09 FS), if applicable

Fictitous name registration number:  FO4000004201

Indicate if any of the officers, directors, or any of the othcers, directors,
or any ol the ten largest stockholders have previously been:

(1 adjudged bankrupt, mentally incompetent, or found guilty of any
felony or of any crime, or whether such actions may result from
pending procecdings

NOT APPLICABLE

(2) officer., director. partner or stockholder in any other Flonda
certified telephone company. It yes, give name of company  and
relationship. If no longer associated with  company, give reason
why not.

NOT APPLICABLE

Who will serve as liaison with the Commuission in regard to (please give name,
title, address and telephone number)




() The application:

Patrick I). Crocker, Atlorney
EARLY, LENNON,
PETERS & CROCKER, P'.C.
900 Comerica Building
Kalamazoo, Michigan 49007
(616) 381-8844

(b} Official Point of Contact for the onpoing operations ol the
company:

Douglas Denofl, President
FiberNet, Inc.

2701 Ocean Park Houlevard
Santa Monica, CA 90405
(BO0) 401-0350

(c) lanfT

Patrick D). Crocker, Altorney
EARLY, LENNON,
PETERS & CROCKER, P.C.
900 Comerica Building
Kalamazoo, Michigan 49007
(616) 381-8844

id) Complaints/Ingquines from customers

Douglas Denofl, President
FiberNet, Inc.

2701 Ocean Park Boulevard
Sante Monica, CA Y405
(K0O) 401-0350

11. List the states in which the applicamt
() Has operated as an interexchange carmier

Applicant has operated as an interexchange carrier with
California.

(h) Has applications pending to be certified as an interexchange carner

-




Applicant has Applications pending to be certified as an
interexchange carrier throughout the United States.

ic) Is certificated 10 operate as an interexchange carmier

Applicant  has  authority to

provide

the

resale

af

telecommunications services in California, Colorado, Indiana,
Michigan, Missouri, New York, Orgon, and Texas.

(d)  Has been denied authority to operate as an interexchange carmer

and the circumstances involved

Applicant has never heen denied authority to operate as an

intercexchange carrier.

ic) Has had regulatory  penalties

imposed

Tor

vinlations

telecommunications statues and the circumstances imvolved

ol

Applicant has never had regulatory penalties imposed for
violations of any telecommunications statutes.

n Has been involved in civil coun proceedings with an interexchan, =
carrier, local exchange company or other telecommunications
entity, and the circumstances involved

Applicant has never been involved in Civil court proceedings
with an interexchange carricr, local exchunge company, or other

telecommunications entity.

What services will the applicant offer o other centified telephone compamies

(] Facilities. ()
(X) Billing and Collection iX)
{) Maintenance

() Other:

Do you have a marketing program?
Yes

Will your marketing program:

OfTer sales franchise’

OlfTer multi-level sales incentives?

X)  Pay commissions?

)

|

) (MTer other sales incentives”

Opcrators
Sales




—

15.  Explain any of the offers checked in question 14 (To whom. what amount. type
of franchise, etc.).

Applicant shall pay commissions to sales representatives.

16. Who will receive the bills for vour services (Check all that apply)?

(X)  Residential customers. 1X)  Business customers
() PATS providers i) PATS station end-users
() Hotels & motels i) Hotwel & matel guests
() Universities. () Pinmversity dormitory

{ ) Other: (specily) residents.

17.  Please provide the following (if apphcable)

{a) Will the name of your company appear on the
hill for your services, and if not who will the
billed party contact 1o ask questions about the
bill (provide the name and phone number) and
how is this information provided”

YES
{h) Name and address of the firm who wil bill for your service

FiberNet, Inc.

2701 Ocean Park Boulevard
Santa Monica, CA 90405
(800) 401-0350

18, Please provide all available documentation demonstrating that the applicant has
the following capabilitics to provide interexchange telecommunications service in
Flonda

A. Fiancial capability
Regarding the showing of financial capability, the following apphies

The application should contain the applicant’s linancial statements tor the
most recent 3 years, including

1. the balance sheet
1. Iincome statement
3. statement of retained carmings

Applicant attaches financial statements as Exhibit B.
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Further, a written explanation, which can include  supporting
documentation, regarding the following should be provided to show
financial capability.

1. Please provide documentation that the applicant has suflicient linancial
capability to provide the requested service in the geographic area proposed
o be served.

Applicant bas sufficient financial capability to proy ide the requested
service in the geographic areas proposed to be served. Applicant’s
operating revenue will provide Applicant with sufficient financial
resources to provide service in the proposed areas. Applicant will not
require additional funding to offer services contemplated within the
Application.

2. Please provide documentation that the applicant has sutlicient financial
capability to muamntain the requested semvice

Applicant has sufficient financial capability to provide the requested
service in the geographic areas proposed to be served. Applicant’s
operating revenue will provide Applicant with sufficient financial
resources to provide service in the proposed areas. Applicant will not
require additional funding to offer services contemplated within the
Application.

3. Please provide documentation that the applicant has sutlicient financial
capability 1o meet its lease or ownership obligations

Applicant will operate as n switchless reseller. Applicant will not own
or lease any facilities to provide the services proposed within the
Application.

NOTE: This documentation may anclude, but 1s not limated to, financial
statements, a projected profit and loss statement, credit references, credit
burcau reports, and descriptions of business relationships with financial
institutions,

I available. the financial statements should be avdited financial statements

IT the applicant does not have audited financial statements, it shall be so
stuted,  The unaudited lnancial statements should then be signed by the
applicant’s chiel executive officer and chiel’ financial officer. The
signatures should affirm that the financial statements are true and correct,




B. Managerial capability.
Resume of Applicant's officer appears as Exhibit C.
s Technical capability.

As a switchless reseller. Applicant will rely upon the technical capability
of the underlying facilities based carrier. The commission has determuned
that Applicant's underlying faciliies based carmier has the technical
capability to provide the proposed services.

19.  Please submit the proposed tanfl under which the company plans to begin
operation. Use the format required by Commission Rule 25024 485 (example
enclosed).

Applicant's proposed Tariff is attached hereto as Exhibit D.

20.  The applicant will provide the following interexchange carner services (Check all
that apply ):

X MTS with distance sensitive per minutes rates
. Method of access 1s FGA

_ Method of access 1s FGIR

X Method of access is FGID

X Method of access is B0

MTS with route specific rates per minute
Method of access 1s FOGA

Method of access if FGI

Method of access 15 FGI

Muthod of access is 804

X MTS with statewide flat rates per minute (¢ not distance
sensilive)
Method ol access s FOA

: Method of access 15 FGI

X Method of access 1s FGD

_ Method of access is B0

i MTS for pay telephone service providers

_ Block-of-time calling plan (Reach out Flonda, Ring Amenica. cic)
X BOO Service (Toll Tree)

X WATS type service (Bulk or volume discount)

X Method of access is via dedicated Tacilities

X Method of access 1s via switched facilitics
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X Private Line services (Channel Services)
(For ex. 1.544 ms., D5-3, eic)

X Travel Service
Method of access is 950
X Method of access 15 800

QO service

Operator Services

Available 1o presubscribed customers

Available to non presubseribed customers (for example 1o patrons of
hotels. students in Universities, patients in hospitals)

Available to inmates

Services included are:

Station assistance

Person to Person assistance
Directory Assistance
Operator venfy and interrupt
Conference Calling

—

—

21. What does the end user dial for cach of the interexchange virmer services that
were checked in services included (above)”

I+

(]
Pl

(hther
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**APPLICANT ACKNOWLEDGEMENT STATEMENT**

REGULATORY ASSESSMENT FEE: | understand  that  all  ielephone
companies must pay a regulatory assessment fee i the amoun! ol 15 ol one
percent of its gross operating revenue denved lrom inirastate business. Repardless
of the pgross revenue of o company, a minimum annual assessment tee of
$£50 is required.

GROSS RECEIPTS TAX: | understand that all telephone compantes must pay
a gross receipts tax of one and one-hall percent ol all intra and interstate
business.

SALES TAX: I understand that a seven percent sales tax must be pad on
intra and interstate revenues.

APPLICATION FEE: A non-refundable application fee of $250.00 must be
submitted with the apphication.

LEC BYPASS RESTRICTIONS: | acknowledge the Commussion's policy that
interexchange carriers shall not construct facilities to bypass the LEC'S without
first demonstrating to the Commission that the LEC cannot offer the needed
facilities at a competitive price and in a timely manner

RECEIPT AND UNDERSTANDING OF RULES: 1 acknowledge receipt
and understanding of the Florida Public Service Commssion's Rules and Orders
relating to may provision of interexchange telephone service in Flonda. | also
understand that it is my responsibility to comply with all current and luture
Commission requirements regarding in@yexchange telephone servace

ACCURACY OF APPLICATI
accuracy of the information ¢
attachments

DATE Douglas D
President

1y signature below, T attest to the
is applicaton and  associated
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CUSTOMER DEPOSITS AND ADVANCE PAYMENTS

A statement of how the Commission can be assured of the secunity of the
customer’s deposits and advance payments may be responded 1o in one of the following
ways (applicant please check one)

(X)  The applicant  will not  collect deposits  nor will 1t collect
payments for service more than one month in advance.

( ) The applicant will file with the Commission and mamntan a surety
bond in an amount equal to the current balance of deposits and
advance payments in excess of e month. (Bond must accompany

application. )

Daouglas I}::w'. PresideM
FIBERNET, INC. IVIVA
FIBERNET TELEMANAGEMENT. INC

5'%/57

hate

1l
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IN COMPLIANCE WITH BECTION 607.1503, FLORIDA BTATUTES8, THE FOLLOWING Ia
OUBHITTED TO REGISTER A FOREIGN CORPORATION TO TRANBACT BUBINBSS IN THE BTATE
OF FLORIDA:

l1.FiberNet Inc, = D/B/A FiborNet Telsmanagement Inc,
({NHame of corporation: the work "INCORPORATED, ""COMPANY ," or 'EﬂRPﬂRATInH*

or words or arbreviations of like lmport in lnnquaqt as will clearly
indicate that it is a corporation instead of a natural person or
partnership if not so contained in the name at present.)

2._Cplifornin
{State or country under the law of which it is incorporated)

1._04/10/94 4. _Perpotusl
(Date of Incorporation) (Duration)

5. _99-4380279 i
{(Federal Employer Identification number, if applicable)

6. Nol yct begun.

(Date first transacted business in Florida.
See sectlions 607.1501, 607.1502, and 817.155, F.5.}

7._2101 Ocean P v

{Current malling address)

8._lLong distance telephone Services.
(Corporate purpose and nature of business in which it is engaged in Florida)

9. Names and addresses of officers and or directors:

A.  DIRECTORO:

Chairman: o

Address: _ _—

Vice Chairman:

hddress: _

Director: _Douglas Denoff {Sole Directoe)
Mdress: _2701 Ocean Park Blvd., Ste. 100
_Santa Monlca CA 904095 = e

Director: S = R -

hddrcos: _ I . . M T
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B. OFFICERS: ‘l'
President: Douulas Denoff
Address: __2701 Ocgan Park Blvd,, Ste. 100

—Sapta Monlca CA 90405

Vice President:

Addreso:

Secretary: _Douglas Deneff =

Address: £701 Ocean Park Blvd., Ste. 100
—Santa Monica CA 90405

Treasurcr:_Douglas Denoff

hdress: __2701 Qcean Park Mlvd., Ste., 100
_Santa Mopica CA_ 90403

(1f needed, you may attach an addendum to the application listing additional
offlcers and/or directors)

10, Name and Btreet address of Florida registered agent:

Name:_Larzry D. Simpgson, ESd.
Office Address:

, Florida_2J22303
Zip Coda

1l1. Registersad agent’'s acceaptance:

Having been named as registered agent and to accept service ol procoess
for the above stated corporation at the place designated in this application,
I hereby accept the appointment as registered agent and agree to act in this
capacity. I further agree to comply with the provisions of all statutes
relative to the proper and complete performance of my duties, and I am
familiar with and accept the obligations of my position as rogistered agent.

Registered agent’s signature:
larry D. Simpson

ceftificate of existence duly authenticated, not more than
1ivkry of this application to the Department of State, by
thor official having custody of corporate records
o law of which it is incorporated.

12. Attached is
50 days prior to
the Secretary of
in the jurisdictio

1o .
(Signature of Chalrman, U}%}Mi

14._ Douglnn Nenofl, Frenldont S -
{Kame and capacity of person signing application)

or any officer listed in #9 of the application]
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FIBERNET FIBERNET telemanagement

Operating Statement

12 months ending December, 1588

INCOME

DIRECT EXPENSE
Network Costs
Gross Profit

INDIRECT EXPENSE
General & Administrativa
Sales Commissions
Other Expense

Total indirect Expense

NET PROFIT

31,484 6852 1

$1,255,508 78

$230,144 53

588,184 55
$15,384.93
$3.84000

3107 410 47

$131,725.08

100 00%

84 00%

16 00%

5.90%
1.03%
026%

T19%

8.81%




FIBERNET FIBERNET telemanagement
Balance Sheet
Assols
Current Assals
Cash $38.240.00
Accounts Recevable £306.653.65
Loan Receivable *1 $894 66013
Total Current Assels
Property & Equipment $107.216 00
Less Accum. Depreciation ($50,000 00)
Total Assots
Liabllities :
Accounts Payable $108,940 00
Stockholder Equity
Capital Stock $1,000 00
Retained Eamings, Beginning $1,145,105.02
Current Profit (loss) $131,72506

Total Liabilities and Stockholder Equity

*1 Loan from Fibarmet to aMiliate Dencom Systems
secured by Dencom inveniory and accounts receivabile

31,320,554 08

$57.216.00

51,386,770 08

$108,94000

$1,277.830 08

$1.386.770 08




FIBERNET FIBERNET telemanagement
Operating Statement
12 months ending December, 1885

INCOME

Network Sernvicas $2.413.342 T 100 00%
DIRECT EXPENSE

Network Costs $1,704 302 62 T062%

Gross Profil $700,040 09 29 38%
INDIRECT EXPENSE

Genaral & Administrative $.-2,387.22 5.90%

Sales Commissions $24 857 43 103%

Cther Expense $3,840 00 D 16%

Total indirect Expense $171.084 65 709%
NET PROFIT $537.955 44 22 29%




FIBERNET FIBERNET telemanagemant
Balance Sheel
Assots
Current Assatls
Cash $151.789 00
Accounts Receivable $404 03109
Loan Receivable *1 573500678
Total Current Assets
Property & Equipment $107.216 00
Less Accum. Depreciation ($50,000 00)
Total Assets
Liabllities
Accounts Payable 5166308 00
Stockholder Equity
Capital Stock $1.000 00
Retained Eamings, Beginning 5712786 42
Current Profit (loss) $537.655 44

Total Liabilities and Stockholder Equity

*1 Loan from Fibernet (o affiliate Dencom Systems
secured by Dencom invenlory and accounts receivable

$1,280 836 87

$57.216.00

$1.436.052 67

$166,309 00

$1.271, 743 87

$1.428 052 87

o T e




FIBERNET FIBERNET tslemanagemant

Operating Statemeant

12 months ending December, 1994

INCOME
Network Services

DIRECT EXPENSE
Network Cosls
Gross Profit

INDIRECT EXPENSE
General & Administratve
Sales Commissions
Other Expensa

Total Indirect Expanse

NET PROFIT

$2.583.220 00

3182426088

eIER0T 10

$160,150 64
531,256 96
$2.609.00

$184,025 60

5564 824 43

100 00%

T062%

28 38%

6.20%
121%
010%

T651%

2187%
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FIBERNET FIBERNET telemanagement
Balance Sheet
Assels
Curran! Assels
Cash $68,750.00
Accounts Receivable 5438 448 43
Loan Receivable =1 $454 258 00

Total Curment Assets

Property & Equipment
Less Accum. Depreciation

Liabilities
Accounts Payable
Loan Payable-Stockholder

Stockholder Equity
Capital Stock
Retained Earnings, Beginning
Current Profit (loss)

$12347500
($50,000.00)

Total Assets

$282.914.00
$16,250.00

$1,000.00
$167,864.00
$564,024 43

Total Liabilities and Stockhoider Equity

*1 Loan from Fibernel lo a'filiate Dencom Systems

secured by Dencom inventory and accounits receivable

3950488 43

$7347500

$1,032,961.43

$200.173.00

$733,788.43

51,032,661 43
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FIBERNET, INC. D/BI) @ ivscruniino
FIBERNET TELEMANAGEMENT, INC. Original Page No |

FLORIDA TELECOMMUNICATIONS TARIFF

This TanfT contains the descriptions, regulations, and rates aprlhc;hh: o the furnsheng of service and Tacililies Tor
telecommunications  services within  the State of Floida by FIBERNET. INC DB A FIBERNET
TELEMANAGEMENT, INC. Thas tanifT 1v on file with the Florsda Fublic Service Commpsawn, and copees may
also be inspected. during normal business hours, at the following Jocation 2701 Ocean Park Boulevard. Santa
Momica, CA 90405

Issued.  September &, 1997 b ilectne

Issued by: [huglas Denoll, President
FiberMNet, Inc dba FiberNet Telemanagement, Ind
2700 (xccan Purk Boulevard
Santa Monia, CA S0404
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* Wew or Revised Sheets

REVISION

COrpganal
Oirginal
Uniginal
Uinginal
{riginal
Original
COriginal
Chriginal
Chiginal
Omigmal
Onginal
Original
Original
Original
Oxraginal
Original
Orginal
Ovriginal
Chriginal

s REWISICN
20 rginal
o] | {rignal
12 thgimal
X} irganal
24 Cdiginal
X4 {higinal
b Chaginal
27 g inal
| i iginal
g gl
in { Miginal
i3 O hriginal
12 { aginal
13 i brganal
LR ] U iginal
15 Ciginal
T { imginal

FIBERNET, INC. DB/ @ vscruinne
FIBERNET TELEMANAGEMENT, INC. Original Page No. 2
CHECK SHLLT

The wle page and pages |- 36 inclusive of this Tandl are effective as of the date shown  Ovginal and revised sheets
as named below, comprise all changes from the onigmal TanlT in effect vn the date imdicated

lssued  September B, 1997

Issued by

I Tective

Douglas Denofl. Presideni

FiberMNet, Inc dhva FiberNet Telemanagement, Ini
2700 Ohcecan Park Boulevand

Santa Monica, CA 905




FIBERNET, INC. D.P'B. . FPSC Tanfl No.
FIBERNET TELEMANAGEMENT, INC. Original Page No

CONCURRING, CONNECTING AND OTHER PARTTCTPA TN UAHRIERS

CONCURRING CARRIERS
Mo Concurming L amers
CONNECTING CARRIERS
Mo Upnnecting Camers
OTHER PARTICIPATING CARRIERS

Mo Paricipating Carmicrs

Issued.  Seplember B, 1997 I flective

Issued by Douglas Denofl. Presiden
FiberMet, Inc d'b/a FibetNet Telemanagement, Inc
2700 Cecean Park Boulevard
Santa Monica, CA 90403




FIBERNET, INC. D/ B.

FIBERNET TELEMANAGEMENT, INC.

. FPSC Tantf Nov 1

Onginal Page No 4

TITLE SHEET

CHECK SHEET

TADLE OF CONTENTS

CONCURRING, CONNECTING AND OTHER PARTICIFATING CARKIERS

TABLE OF CONTENTS
ALPHABETICAL INDEX
SYMBOLS ... . .

TARIFF FORMAT

SECTION | TECHNICAL TERMS AND AHBREVIATIONS

SECTION 2. RULES AND REGULATIONS

SECTION 3, DESCRIPTION OF SERVICE

SECTION 4, RATES

Shegt

lusued: September B, 1997

Issued by

Filecting

Douglas Denotl, President
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SYMIDMOLS

{[2) To signify deleted or discontimued material

(1) To signify a rate or charge increase

(M) To signify material relocated withou! change in text or rale
(&) To signify new material

(R} To signify a reduction

{1) To signify a change in text or regulation but no change n rate o charge

lssued  Scptember B, 1997 I Hlective
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JARIFF FORMAT

Sheet Numbening - Sheet numbers appear in the upper right hand comer of the page Sheets are numbered
sequentially and from time to time rew pages may be added 1o the Tanfl When a new page iv added between
cxisting pages, a decimal s added to the preceding page number. For esample, a new page added between Sheets
¥ and 4 would be numbered 3.1

Sheet Revision Mumbers - Revision numbers also appear in the upper right comer of each page  These numbens are
wied 1o determine the most current sheet version on file with the Commuission. For example, the $th revised Sheet
14 cancels the Jrd revised Sheet 14 Because of various suspension penods, deferrals, ete  the Commussion folluws
in the tarifl approval process. the most current sheet number on file with the Commission i ot always the tantl
page in effect. Consult the Check Sheet for the sheet currently in effect

Paragraph Numbering Sequence - There are mine levels of paragraph coding  Lach level of cading s subservient
tor its mext higher level

Liajl
Faplin
Tiay Lgapil)

— o m—

A
A
Abia)
A
A
A

[ o0 B B IR BV B O NEE SN I O IR DV IR B )

Uhieck Sheets - When a Taniff filing is made with the FPSC. an updated check sheet accomparies the Tani? filing
The check sheet lists the pages contained in the Tan(T, with a ¢ross reference 1o the cutrent revision number  When
new pages are added, the check sheet s changed 1o reflect the revision, all revisions made in a given filing are
designed by an asterisk (*)  There will be no other symbols used on thiv page 1f these are the only changes made
to i The TariiT user should refer 1o the latest check sheet to find out if a particular page 15 the most current vn lile
with the FPSC
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SECTION | - TECHNICAL TERMS AND ABBREVIA TIONS
For the purpose of this Tanifl, the following definitions will apply

Access Coordipation

Provides for the design. ordering, mstallation, coordination, pre-sefsice feshing service turm-up and
maintenance oo a Company or Customer provided Local Access Channel

Administrative Change
A change in Customer billing address or contact name

Allemate Access

Alternate Access is a form of Local Access except that the prosader of the Service is an enlity, other than
the Local Exchange Carrier. authorized o permitted to provide such Serviee The charges for Allemate
Access may be subject to privale agreement rather than published or special tantf if permatted by applicable
governmental rules

Application foe Service

A standard Company order form which includes all pertinent billing. technical and wther descriptive
information which will enable the Company to provide a communicaliom Service as required

ASR
ASH (Access Service Request) means an order placed with a Local Access Provader for Local Access
Authorized User

A person, firm, corporation or other entity that ciher v authorized by the Cutomer e feceive o senad
communications or is placed 10 2 position by the Customer, either through acts of oimissons, 1o seid of

recelve communicalimMis

Bandwidih

The total frequency band. in hertr, allocated for a channel

Bill Date

The date on which billing infommation is compiled and sent I the © ustanier

Issued:  September B, 1997 I ffectinve

| lssued by Douglas Denofl, President
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SECTION | - TECHNICAL TERMS AND ABIIREVIA JIONS
Coll
A completed connection between the Calling and Called Statwns
‘a Stati
The telephone number called
‘alling Stat
The telephone number from which a Call onginates

Canceliption of Order

A Customer initiated request to discontinue processing a Service order, ethier 1n pan o i ity entirety, prwor
to its completion. Cancellation charges will be assessed for cach Circut-end or Dedicated Access line
canceled from an order prior 1o its completion by the Company, under the following curcumstances (111t
the LEC has confirmed in writing 1o the Company that the Circuit-end or Dedicated Access line will be
installed, or (2} i the Company has already submitted facilities orders to and interconnecting telephone

conmipany
Channel or Circuit

A dedicated communications path between twar o mofe points having a Handwidth o Fransmission Speed
specified in this TaniT and selected by a Custorier

-

Company

FIRERNET. INC DVBA FIBERNET TELEMANAGEMENT, ING

Company Recognized National Holidavs

The following are Company Recognized National Huolsdays determined at the location of the o ginatod of
the Call: New Year's Day, Martin Luther King Day. President’s Day. Memuorial Day, Independence [y
Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, Christmas I 3ay

The evening rate is used unless a lower rate would normally apply  When a Call bepins in one rate period
and ends in another. the rate in effect in each rate period applies i the portion ol the Call vccurning withn
that rate period  In the cvent that a minute s aplit botween (wo rate pernsds. the rate i elled m the stan
of that minute applies

Jssued

Scptember B, 19497 I tHective

lssued by Dowglas Denofl, Fresident
FiberMet, Ing dh'a FiberNet Telemanagernent, Inc
270 Ukean Park Boulevard
Santa Momca, OCA WHDS
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SECTION | « TECHNICAL TERMS AND ATHREVIA TIONS

Customer

The person, firm, corporation or governmental unit which orders Service and which i responsible for the
payment of charges and for compliance with the Company’s Tanll regulations A Customer i convidered
to be an account for billing purposes  The term Customer abo includes an entity that remains presubscnbed
to the Company Service after its accouni(s) are removed from the Company’s billing system, subsequently
continues 10 use Company’s network, and is billed by a local exchange carmict for such use. or utherwise
uses Service for which no other Customer is obligated 10 compensate Company

Customer Premises'Customer's Premises

Locations designated by « Customer where Service v onginatedierminsted whether lor s own
communications needs or for the use of its revale customen

pos
12CS means Digital Cross-Connect System

Dedicated Local Access between the Customer's Premises of serving wire center and the Company’s Point-
of-Presence for origination or termination of Calls,

25-0

D5-0 means Digital Signal Level 0 Service and is a 64 Kb signal
DS-1

5.1 means Dignal Sigral Level | Service and s a 1544 Mbps signal
[5-0 with VF Accens

[35-0 Service with VF Local Access Tacilities provides for the transmmsin of analeg vorce and of Jdata
within J00 He to 3000 e frequency range

D5-0 with DDS Access

[35-0 Service with VF Local Access facilitics peovides for the transmission of digital data ar speedds 24,
4. B, i or S6 Kb

Issued:

Scptember B, 1997 I Tective

Issued by Douglas Denoll, President
FiberNet, Inc d'b'a FiberMNet Telemanagement, Ing
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TERMS AND ABBREVIATIONS

Due Date
The Due Date is the date on which payment s due
£ .

A Service oeder inttiated at the reguest of the Custiner that 1 processed ina lime penod shorter than the
Company’s standard Service interval

ECC

Federal Communications Commission

EPSC

Florida Public Service Commussion

Individual Case Basis (1C1)

Individual Case Basis (1CD) determinations involve situations where complen Customer-speailic Cofmpany
arrangements are required to satisfactorily serve the Customer  The nature of such Service requirements
makes it difficult or impossible to establish general tanfT provisions for such circumstances  When ot

becomes possible to determine specific terms and conditions for such oflenngs, they will be olfered
pursuant to such terms and conditions

[nstallation

The connection of a Circuit, Dedicated Access hine, or port for new, changed or an additional Service

Interexchange Service

Interexchange Service means that portion of a communications channel between o Conpany-devignated
Poimt-of-Presence in one exchange and a Point-of-Presence in another exchange

Interruption

Interruption shall mean a condinion wherchy the Service or a portion thereof i inopetative, beginming al the
time of notice by the Customer 10 Company that such Service s moperabive and ending at the time of
restoration

lssued:  September 8, 1997 Filewnve

Issued by, Douglas Denofl, President
FiberMet, Inc d'b/a FiberNet Telemanagement, Inc
27010 Ocean Park Boulevard
Santa Monica. CA 90405
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SECTION | - TECHUNICAL TERMS ANI ABBREVIATIONS

Kbps
Kilobits per second
LATA (Local Access Transport Area)

A geographical area established for the provision and adminstration of communications Service of a focal
exchange company

Local Access

Local Access means the Service between a Customer Prenvises and a Compaiy dessgnated  Pomt-ol-
P'resence

Local Access Provider

Liscal Access Provider means an entity providing Local Access

The local telephone utility that provides telephone eschunge services
Mbps

Megabits per second

Multiplexing

Multiplexang is the sequential combining of lower bit rate P'rivale Line Services onlo a hugher bi rate
Private Line Service for more efficient facilily capacity usage of ¥Ii0e yerwa

N/A
Mot available
Nonrecurring Charges

Nonrecurring Charges are one-time charges

lssued  Seplember K, 15997 FiTegtive

lssued by Douglas Denofl, President
FiberMet, Inc dha FiberNet | elemanagerenit D
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H'I_-";‘]]HH I - “t[]ﬂ]gﬁ[ TERMS é\'l] WAREVTATIONS
Physical Change

The modification of an existing Ciorcust, Dedicated Access line or ot al the tequest ol the L ustosner,
requiring some Physical Change or retormination

Paint-of-Presence (POP)

A Company-designated location where a facility v mantuned for the purporse ol providimg accesy Be oty
[ Service,

Primary Routg

The route which, in the absence of Customer-designated routing o temporary re-routing, wiruld be used by
the Company in the provision of Service.

Privade Li

A dedicated transmission channel furnished 1o o customer without intermediate swilching arrangerments for
full-time customer wwe

Private Line Service

A dedicated full-lime rmansmosion Service ililizing dedicated scooss armangements
Rate Center

A specified geographical location wed for defermining milcage measurcments

The Requested Service Daie is the date requesicd by the Customer fin commencement of Service and agreed
to by the Company

i

To make Service operative following an interruption by fepair. reassignment. re-fouting, subsiitution ol
component parts, or atherwise, as determined by the carmierts) imvolved

lssued  September B, 1997 I 1Tectine

Issued by Douglas Denofl, Prevdent
FiberMei, Inc db'a FiberNet Telemanagement. D
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SECTION | - TECHNICAL TERMS AND AHBREVIATIONS
Route Diversily

Two channcls which are lumished partialls of enterely vaer i physially separate routes

Service
Service means any of all Service(s) provided pursuant 1o this Tanll
Service Commitment Period

The term elected by the Cusiomer and stated on the Service onder durmng which the Company will prosde
the Services subscribed to by the Customer  The term can be muonthly o in the case of Private Line
Services for a period of up to 5 years

ial i)

Special tnal offermgs, discounts, or modilications of i1 regular Service oftermps wiich the Company may.
from time to time, offer 1o s Customers for a particular Service Such offenngs may be himited Lo certaim
dates, mes, and locations

Stant of Servige Dalg
The Requested Service Date or the date Service first v made avanrlable by the Company whichieser s later
Lanfl

The current Intrastate Services Tarill and effective tevisions thereto filed by the Compans wath the FI™E

Toll Call
Any call extending beyvond the local exchange of the vfiginating caller which v rated on a toll schedule by
the local exchange telephone company

Transmission Speed
Data transmission speed or rate, i bits per scconds (b
Iwo-Way Convensation

A Two-Way Conversation is a telephone conversation between of amaong Wi or mare puaries

Insuedd

September B, |97 I flectisve

lsaued by Douglas Denoll, President
FibetMet, [nc. db'a FiberNet Telemanagement, [ng
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SECTION | - TECHNICAL TERMS AND ANIREVIATIONS

VF

VF is voice frequency of voice-prade Service designed for prvate-hine Serviwe  Normal transiision isoin
the 300 hertz 1o 3000 henez frequency bhand

lssued  Septernber &, 19497 I flective

Issued by Dowglas Denofl, Preside
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SECTION 2 - RULES AND BEGULATIONS

Undertaking
Intrastate Telecommunications Service ("Senvace™) » the furmishing of Company Commurication
Services contained herein between specilied locations under the termis of this TardT. The Company

will provide Service to the public by reselling services purchased from underlying Tacilities based
carriers. Service is available twenty four hours a day, seven days a week

Limitations of Services

Any member of the general public (including any natural peron of legally organised entny such
as a corporation, partnership, of governmental body ) i entitled 1o sbtan Service under this Tantl,
peavided that the Company reserves the right to deny Service: (A) to any Custorner that, in the
Company’s reasonable opinion, presents an undue risk of nonpayment. (B) i circumsiances in
which the Company has reason to believe that the use of the Service would violate the provisions
of this Tariff or any applicable law or if any applicable law restnicts or prohubit. provision of the
Service, or (C) i insufTicient facilities are avarlable 1o provide the Service {in such cases Company
shall make best efforts 1o accommodate the needs of all potential Customers by means of Tacihiny
impravements of purchases, of capacity. if such efforts will, i the Company’s opnan, provide the
Company with @ reasonable retum on s expenditures). but only for so fong as such unavailabaliy
cuists

Company, when acting at the Customer’s request and as its authorred ageni. will make reasonahle
cfforts to arrange for Service requirements, such as special routing, Dhiversiy, Alternate Access,
of citeuit conditioning

aid Service is offered in equal access exchanges subject 1o the avalabality of facilities and the
provisions of this TarifT. Company reserves the night to refuse 1o provide Service o o Tom any
location where the necessary facilitics and'or equipment are not available

2 Service may be discontinued afler five business davs written notice to the Customer 1l
224 A the Customer i3 using the Service i vulation of thes Tanft v
2241 the Custormet 18 wsing the Service an violagwm of the Law or Commission regulation

2.3 Service begins on the date that billing becomes ellective and 1y provided on the basiy of a
minimum period of at least one month, 24 hours per day  For the purposes of computing chafpes
i this TarifT, a month is considered 1o have 30 days

Sepiember B, 1997 I Mective

Issued by Douglas Denofl, Presidem
FiberNet, Inc. dba FiberNet Telemanagement, Inc

2701 Ocean Park Boulevard
Sanis Monica, CA W08
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SECTION 2 - RULES AND REGULATIONS

Limitations of Services (Cont.)

Service will be provided until canceled, by the Customer on not fess than thirty (30) dayy” wrilten
natice from the date of postmark on the letter giving notice of cancellation Restoration of Senvice
will be done in accordance with the Commission's rules and regulations

Nothing herein, or in any other provision of this TandT, or in any marketing matenals psued by
the Company shall give any person any ownership, interest, or propoctary tight m any code or B0
number issued by the Company 1o it Customers

The Company reserves the nght to discontinue Turniting Services o balling options. upon writlen
notice, when necessitated by conditions beyond s comtrol - Conditions bheyond the Company’s
control include, but are not limited 1o, 8 Customer's having Call volune or a calhing pattern that
results, or may result, in network blockage or other Service degradation which adversely aflects
Service (o the calling party, the Customer, or other Customers of the Company

Except as otherwine provided in this Tanfl or as specified i wriing by the party entitled 1o recene
Service. notice may be given orally or m wrting 1o the penons wlhee names and busingss
addresses appear on the executed Service Order and the effective date of any notice shall be the
date of delivery of such notice, not the date of mailing By written notice, Company of Customcr
may change the pany 1o receive notice and'or the address 1o which such notice 18 to be delivered
In the event no Customer or Company sddress s provided in the executed Service onder, midice
shall be given to the last known business address of Customer of, s appropriate

Other Terms and Conditions

The name(s) of the Customer(s) desiring 1o use the Service must be shipulated i the Application
for Scrvice

The Customer agrees lo operate the Company provided equipment in accordance with instructions
of the Company or the Company's agent. Fallure 10 do so will void the Company Hability B
imerruption of Scrvice and may make Customer eoponsible Tor darmage 1o cquipment parsuant 1
Section 2 2.3 below

Customer agrees 1o return to the Company all Company-provided equipment delivered to Customer
within five (5) days of termination of the Service i connection with which the equipment was
used. Said equipment shall be i the sume condition as when delivered to Customer, morrial wear
and tear only excepted. Customer shall reimburse the Company, upon comand. for any cosls
incurred by the Company due 1o Customer’s Tnlure to comply with this provision

lasued:  Scptember 8, 1997 [ ftective

Issued by Dowuglas Denotf, President
FiberNet, Inc dha FiberMNet |elemanagerent, I
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SECTION 2 - RULES AND REGULATIONS

Other Terms and Conditions - (Cont )

A Customer shall not use any servicemark of trademark of the Ceompany o reler i the Uompany
in connection with any product, equipment, promotion, o publication of the Customer wilhiout prior
written approval of the Company

In the event suit is brought of any attomey 1 retained by the Company to enforce the terms of this
Tarifl, the Company shall be entitled to recover, i sddition to any other remedy, reimbursement
for reasonable attorneyy’ fees, court costs, cants of investigation and other related cypenses incurred
in connection therewith

The provision of Service will not create a partnership or joint venlure between the Compary and
the Customer nor result in joint Service oflerings o thew respective Cushismers

The rate or volume discount level applicable o a Customer for a particular Service of Services
shall be the rate or volume discount level in effect at the begmning of the monthly billing period
applicable to the Customer lor the particular Service of Services When 8 Service 15 subject o a
minimum monthly charge, sccount charge, port charge or other recurning charge or Nonrecurmng
Charge for both intrastate and interstate Service, anly vne such charge shall apply per account arsd
that charge shall be the interstate charge.

Service requested by Customer and (o be provided pursuant to thes Tanill shall be requested on
Company Service Order forms in effect from time w hime or Customer’s furms accepted m writing
by an authorized headquarters reprosentative of the Company (collectively refemed to as “Service
Orders”)

If an entity ather than the company (e g . another carrer o a supplier) mposes charges on the
Company in connection with a Service that enbity's charges will be passed throughi to the £ astomer
also.

The Service Commitment Period for any Service shall be established by the Service Chder relevant
thereto and commence on the Start of Service [ate  Upen expirateon, cach Service Commatment
Period for such Service shall automanically be extended subject W written notice of termination by
cither Company of Customer as of a date not Jess than thirty (301 days after delivery of said notice
to the other. The charges for Interexchange Service during any such extension shall not exceed
the then currend Company month-to-month charges applicable 1o such Service

Issued  Septermber B, 1997 I Mective

lssued by Douglas Denofl, Preswdent
FiberNet, Inc d'ba FiberNet Telemanagement, Ing
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SECTION 2 - RULLS AND RLGULATIONS

Except as provided otherwise in this Tanfl, the Uompany shall nut b liahle 1o Custodmes of any
other person, firm or entity for any failure of performance hereunder i such Tadure v due to any
cause or causcs beyond the reasonable control of the Company  Such causes shall include, w sthat
limitation, acts of God, fire. explosion, vandalism, cable cut, storm of othier similar odoumence, an
law, order, regulation, dircction, action or request of the Lnited States government o of any other
government or of any civil of mulitary authority, nabonal emerg: NEICs. INSUITECHIONS, TS, wars,
strikes, lockouts or work stoppages of other labor difficulties. supypbier Lnlures, shortages, breaches
or delayy, or preemption of existing Services to restode service in complance with fart 6. Subpart
D, Appendin A of the FOC's Rules and Regulations

With respect to the Services contained heremn and exeept an otherwise prinvided herein, the
Company's habality shall not exceed an amount equal to the charge applicable 1o a one mimute Call
to the Called Station at the time the alfected Call was made 11 the imnal minute rate s higher
than the additional minute rate, the higher rate shall apply  For those Services with monthly
recurming charges, the Company’s hability o limited o an amount equal o the proportonate
monthly recurring charges fof the period during which Service was aflected

The Company 15 not hable for any act or emussion of any other company of companmies Lincluding
any Company atfiliate that s a partcipating of concumng caner) tumishing a portion of the
Service or facilines, equipment, or Services assocated with such Service

The Customer is responsible fov taking all necessary legal steps Lor interconnecting the Customer
provided terminal cquipment with the Company facilities  The Customner shall enwure that the
signals emitted into the Company’s network do not damage Comipany eguipnient, injure peronnel
or degrade Service o other Customers The Custorier iy respeeisible Tor secuning all lwenses,
permits, pghts-of-way, and other amangements necessary for such (tetconnection  In additiin, the
customer shall comply with applicable LEC signal power Limitatio as

The Company may rely on Local Exchange Camiers o ather thard parties foe the performaince o
other Services such as Local Access  Upon Castomer request and execution and delery ol
appropriate authorizing documents, the Company may act as agent for Customer i obtaiming s h
other Services, Customer's habiliy for charges hercunder shall pot be reduced by untimely
Installation or non-operation of Customer provided Lacilities and v puipment

lssued  September 8, 1997 I ective

lssued by Douglas Denodl, Preswdent
FiberMet. Inc. dha FiberNer Telemanagsment, Ing
2700 Oxean Park Boulevard
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SECTION 2« RULES AND REGULATIONS
Liability (Cont )

The failure to give notice of defoult, 1o enforce or muist upon comphance with any ol the e
or conditions herein, the waiver of any term or conditions herein, of the granting ol an estension
of time for performance by the Company of the Customer shall not constitute the permancnt waiver
of any term of condition herein. Each of the provisions shall reman at all time an full force and
effect until mudified in writing

The Company shall not be lable to the Custormer or any other person, firm or entity m any respedt
whatsoever as a resull of muistakes, accidents, crmors, omissions, interrupdions, delays, or defedts
in Service {collectively "Defects™)  Defects caused by or contributed to. directly or indirectly, by
any act o omission of Customer or its customers, afliliates. agenty, representalives. invilees,
licensees, succostors of assigns of which anse from or are caused by the wse of facilitics of
equipment of Customer of related parties shall not resull in the imposition of any Inablaty
whatspever upon the Company, and Customer shatl pay o the Company any reasnable costs,
capenses, damages, fees of penalies incurred by the Company as a result thereol, inclide.
penalties incurred by the Company as a result thereol, including costs of Loval Access Frow idery
labor and materials  In additeon, all or 8 portion of the Service mas be provided over facilities ol
third parties, or sold by third partics, and the Company shall not be lable to Customer o iy thet
person, firm or entity in any respect whatsocver arsing out of Defieets caused by suich third partics
THE COMPANY SHALL NOT BE LIABLE FOR  ANY  DIRECT, INDIRECT,
CONSEQUENTIAL, SPECIAL, ACTUAL. PUNITIVE OR ANY OTHER DAMAGLES, VR
BUSINESS INTERRUPTION, FOR ANY LOST PROVITS OF ANY KIND OR NATURI
WHATSOEVER ARISING OUT OF ANY DEFECTS OR ANY OTHER CALSI (1)
COMPANY™S LIABILITY, IF ANY. WITHREGARD 1O THE BETAYERVINSTALLA TN OF
THE COMPANY'S FACILITIES OR COMMENCEMENT OF SERVICT SHALL SOT LACEED
$1,000 THIS WARRANTY AND THESE REMEDIES ARE EXCLUSIVE ANIDYIN LIEL OF
ALL OTHER WARRANTIES OR REMEDIES. WHETHER LXPRESS. IMPLIED OR
STATUTORY, INCLUDING WITHOUT LIMITATION IMPLIED WARHANTIES tH
MEKCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE  IN THE EVINT (1
AN INTERRUPTION IN SERVICE OR ANY DEFECT IN THE SERVICE WHATSOTVER,
NEITHER COMPANY NOR ANY AFFILIATED OR UNAFFILIATED THIRD PARTY, THIRD
PARTY PROVIDER OR OPFRATOR OF FACILITIES EMPLOYLD IN THE PROVISION GF
THE SERVICT SHALL BE LIABLE FOR ANY [HRECT INDIREC T CONSTOULRTIAL

SPECIAL, ACTUAL, PUNITIVE OR ANY OTHER DAMAGES. OR FOR ARY LOST RO,
OF ANY KINID OR NATURE WHATSOLEVER

Issued
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Issued by Douglas Denodl, President
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SECTION 2 - RULES ANDY REGULA TIONS
Liability (Cont )

With respect to the routing of Calls by the Company to public safety answering poiily of muni ipal
Emergency Service providers, Company hability, of any. will be hmited to the lesscr ol ta) the
actual monctary damages incurred and proved by the Customer as the ditect result of the
Company’s action, or failure to act, in routing the Call. of (h) the sum of 51,000 00

In the event parties other than Customer (e g . Customer's customers) shall have use of the Service
directly or indwectly through Customer, then Costomer agroes I Toreser indemmify and hold
Company and any alfiliated or unafTiliated third-party. thied-party provider i operator of Lacilities
employed in provision of the Service harmiess from and aganst any and all claims, demands, suits,
actions, losses, damages, assessments of payments which may be asserted by said parties aring
out of or relating 1o any Defects

In the event that Company 18 required 1o perform a O pout redesign due to iaccurate inlormatien
provided by the Cuslomier, of, ciicumstances in sl s h conts amd expemes are caed by ithe
Customer or reasonably incurred by the Company for the benelit of the U ustomer, the © ostomer
15 responsible for the payment of all such charges

Capcellation of Service by a Cusomer

If & Customer cancels a Service Uhrder belore the Service bepins, belive complenon of the
Minimum Period, or befite completion of some other peris] muiually agreed upon by the
Customer and the Company, a charge will be levied upon the Customer lin the nonrecoscrable
portions of expenditures o liabilities incurred expressly on behall of the © ustomer by the Campany
and nol fully reimbursed by Installation and monthly charges 11 based on 4 Service order by a
Customer, any construction has cither begun or been completed, but no Services provided. the
nonrecoverable costs of such conatruction shall be borme by the Custimer

Upon thiny (300 dayy’ praor writlen notice, eithier Customer of Company shall have the night,
without cancellation churge o other labiliy, 10 cancel the alfecied portun of the Service ol the
Company 1s prohibited by governmental authority Trom fumishing sand pertion, o il any material
rate or term contained heren and relevant to the aflected Service v substantially changed by ordes
of the highest count of competent junisdiction o which the matter v appeal, the [ ederal
Communications Comminsion, of other local, state or lTederal government autharity

|asued

September B, 1997 I fectine

Tssued by Drruglas Denofl, Prevden
FiberMel, Inc d'ba Biberbet Felernanagement, b
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h”‘[u }H T . E|I| [-‘5 M\_-‘p REGULATIONS

Upon nonpayment of any sum owng 1o the Company, of upon a violation of any of the provisons
governing the fumishing of Service under this Tanfl, the Company may. upin ive business days
written notification 1o the Customer, except in extreme cases, Without incurming any lability,
immediately discontinue the furnishing of such Service.  The written notice shall be separate and
apan from the regular monthly bill for service  Customer shall be deemed to have canceled
Service as of the date of such disconnection and shall be liable for any cancellation charges sl
forth in this Tanll.

Without incurring any liability, the Company may discontinue the furnihing of Servicels) to a
Customer upon five business days written potice 1l the Company deems that such action i
necessary 1o prevent of to protect against fraud o 1o otherwise protect its personnel. agents,
facilities or Scrvices under the following circumstances, except under extreme cases where the
customer may be disconnected immedistely and without notice

262 A, if the Customer refuses to furnish information to the Company regarding the Customers
credit-worthiness, its past or current use of Common Cartict communicalion Services o
its planned use of Service(s),

2620 if the Customer provides false information to the Comipany regarding the §ustmen’s
wdentity, address, credi-worthiness, past of current use of Luslomer Conmmiinic atiins
Services, or s planned use of the Company hefvicels),

2620 if the Customer states that it wall not comply with a request of the Uimpany for
reasonable security for the payment for Service(s),

2621 if the Customer has been given five business days written moice 0 a sepatate maling by
the Company of any past due amount {which remains unpaid in whale or in part) fof ans
of the Company's communications Services 1o which the Customer cither subscribes or
had sutvcribed or used,

26.2.E. in the event of vnauthorized use

Issued.  September B, 1997 I'llective

Issued by Douglas DenofT, President
FibetMet. Inc ilhva FiberNel Telemanagement, g
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SECTION 2 - RULES AND REGUIATIONS
Cancellation for Cause by the Company (Cont )

2.6.2.F. Following the disconnection af scrvice for any of these reasons. the Company o the local
exchange utility acting as Company agent, will notify the telephone end wser customer that
scrvice was disconnected and why The notwe will include all reasons for the
disconnection and will include a toll-free number where an end wser customer can ohtain
additional information.  Notice shall be deemed given upon depoait, postage prepand. in
the 1S Mail to the end user'veustomer’s last known address and in comphance with the
Commission’s miles

The discontinuance of Scrvice(s) by the Company pursuasl to this Sechon does not relieve the
Customer of any obligations to pay the Company for charges due and owing lor Senaceiy)
furnished up 1o the tme of discontinuance  The remedies set forth herein shall not be exclusive
and the Company shall at all imes be entitled to all rights available to ot under cither law o

cquity
Credit Allowance

Credit allowance for the intermuption of Service i subject W the general Dability prosisions sel
forth in this TandT, Customers shall receive no credit allowance fur the interruphion of service
which Is due to the Company’s testing or adjusting, negligence of the Customer, or 1o the failure
of channels or equipment provided by the Customer  The Customer should notify the Company
when the Customer is aware of any interruption in Service for which a credit allowance 1 desired
Before giving such notice, the Customer shall ascertain that the trouble 1 not being caused by any
action of omission within Cusiomer’s control, or 1s aot in wirmg of egqupment, l any, furmished
by the Customer in connection with the Company’s Services

Mo credit 15 allowed in the event service must be mterrupted in order o provide futime service
quality or related investigations

Mo credit shall be allowed
271.3.A. For failure of services or facilifies of Custoimer, oF

2730 For failure of services or equipment caused by the neghipence or willlul acts of Customer

lssued  September 8, 1997 I ilective

lssued by Douglas Denofl, Presiden
FiberNet. Inc d'ba FiberNet Telemanagement, Ing
2701 Ocean Park Boulevard
Santa Monica, CA 90405
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SECTION 2 - RULLS AND REGUL ATIONS

27 Credit Allowance (Cont )

274, Credit for an interruption shall commence afler Customer notifics Company ol the imerrupt ion and
ceases when services have been restored

2745  Credits are applicable only 10 that portion of Scrvice infermupted

276, For purposes of credit computation. every month shall be considered o have 720 hours

377 Nocredit shall be allowed for an imterruption ol a contimuous duration of less than two hours

378  The Customer shall be credited for an interruption of two hours or more at a rate of 1'720th of the
monthly recurring charge for the service affected for cach hour or majur [raction thereo! that the
interruption continues. Caleulations of the credn shall be made n accordance with the following
fiarmula
Credit Formula

Credil A xp
20

*A" = putage time in hours
*B" = total monthly charge for affected facilny

28 Use of Service

2R1 I'tie Services offered herein may be wsed for any lawful purpose, ingcluding residential, buvingss,
governmental, oc other use. There are no restrictions on sharing or resale of Services  Howewer,
the Customer remains hable for all obligations under this Tanll notwithstanding such shanng or
resale and regardiess of the Company’s knowledge of same. The Company shall have no Tiabu iy
to any person or entity other than the Customer and only as set Jorth in Section 21 The Custirner
shall not use por permit others 1o wse the Service 1w a manner that could interfere with Services
provided to others or that could harm the facilities of the Company or others

Issued:  Seplember B, 1997 I ifective

lssued by Douglas Denoll, President
FiberNet, Inc. d'ba FiberNet Telemanagement. Inc
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SECTION 2 - BULES AND REGETA
Use pf Service (Cont )

Service furnished by the Company may be armanged for joint use or authorized use  The pont user
or Authorized User shall be permitted to use such Service in the same manner as the Custimer,
but subject 1o the following

2R 2A. One jont user or Authonized User must be designated as the Uustomer

2.82.B. All charges for the Service will be computed as if the Senvice were to be billed 1o one
Customer. The joint user or Authorized User which has been designated as the Customer
will be billed for all components of the Service and will be responsible for all payments
1o the Company  In the event that the designated Customer fails to pay the Company,
each joint user or Authorized User shall be liable 1o the Company for all charges mecurred
as a result of its use of the Company's Service

In addition 10 the other provisions in this Tanfl, Customers reselling Uompany Services shall be
respansible for all interaction and interface with their own subscribens or customers. The provision
of the Service will not create a partnership or joint venture between Company and Customer nor
result in a joint communications Service offering 1o the Customens of either the Uiimpasns o the
Customer

Service fumished by the Company shall not be used for any unlawful or fraudulent purposes

The Customer will be billed directly by the LEC for cortin Dedicated Access arrangements
selected by the Customer for the provisioning of direct access arrangements  In those instances
where the Company at the Customer's request may act as agent in the ordering of such
arrangements, the Company will bill the Customer Local Access charges

Loca) Charges

In certain instances, customers may be subject to local wlephone company charges of message unil
charges to access the Carrier's terminal. Camier 1s not responsible for any such local or message
unit charges incurred by custoener in gaining access W Camier's terminal

Assgnmeni

The obligations set forth in this Tanfl shall be binding upon and mure to the benelit of the parties
hereto and their respective successon of assigns, provided, however, the Customer shall not assgn
or transfer its rights or obligations without the prior wrilten consent of the Compant

SECTION 2 - RULES AND BEGUL A TIONS

lasued  Seplember B, 1997 I iTectine
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21 Taxes
2111 All state and local tanes (e, gross receipts tas, sales tan, mumicipal utilitses tax) are listed as

b
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1.4

scparate line iems and are ot included in the quated rales

If at any future time a municipality acquires the begal nght to impane an iccupation tax, loense
tax, permit fee, franchise fee or other similar charge upon the Carnier, and imposes the samie by
ordinance or otherwine, such laves, fees or charges shall be billed to the end wsers recoiving service
within the territorial limits of such municipabity. Such billing shall allocate the tax, fee or charge
amnong end users uniformly on the basis of cach end user’s monthly charges loe the 1ypes of service
made subject 1o such tax, lee or charge

IF at any future time & county or other local Lxng authorily acguires the legal nght o impose an
occupation tax, license tax, permit fee, franchise fee or other similar charge upon the Carmier, and
imposes the same by ordinance or otherwise, such tavey, fees o charges shall be billed 10 the end
users receving service within the termional limits of such county of other taxing authority  Such
billing shall allocate the tax, fee o charge amuong end usery imitoemly on the hass ol cach end
user's monthly charges for the types of service made subject to such tax, fee or charpe

When utility or telecommunications assessments, franchise fees. of pravilege, hicense, o cLipataonal,
excise, or other similar taxes of fecs, based on inferstate o intrastate receipts are impused by
certain taxing furisdictions upon the Company o upon local exchange compames and passed on
to the Company through or with interstate or intrastate access charges, the amounts ol such Laves
or Tees will be hulled to Customers in such o taxing jursdiction on a prorated bavis. The amount
of charge that s prorated to each Customer’s bill 15 determined b the inferstate o intrastate
telecommunications service pravided to and billed to an end user customer service location in such
a laxing jurisdiction with the aggregate of wuch charges equal o the amount ol the tan or fec
imposed upon or passed on 1o the Company

Special Cystomer Arrangements

In cases where a Customer roquests a special of uniue arrangement whah may mclude
enginecring. conditioning, Installation, construction, facilimes, assembls, purchase or lease of
facilities and'or other special Services ned offered under this Tarill, the Company. at this optaon,
may provide the requested Services. Appropriate recurming charges and or Nonrecurming harges
and other tenns and conditions will be developed T the Customer for the prospvonmg of such
arrangemenity

lusued:  September 8B, 1997 FAfective

lssued by Douglas Denaff, President
FiberNet, Inc Jd'ha Fiberlet Delemanagernent, I
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SECTION 2 - RULES AND REGHT A TIONS

Inspection

The Company miay, upon notice. make such tests and inspectons as mas be necessan o dectermine
that the requirements of thy Tandl are being comphed with i the Installation. operation o
mamtenance of Uustomer or the Company equipment  The ©ompany may intermupt the Service
ot any teme, without penalty to the Company, should ustomer shislate ans prosasion berin

The Company does not oller concessinns o emplio ecs
Servige Agrevment

The nameis) of the customeris) destring b use the swrvives must be set liwth an the Servace
Agreement. An exccuted Service Agreement and lefior ol Agency iy reguired oo mimiale service

Issued
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SECTION ESU ON OF SERVICT

Iz
Wide Arca ("WATS") and Message ("MT57) Telecomminmnications Servives

The Company offers WATS and MTS intrastale antereachange long distanee service ulilizng
switched or dedicated acoess armangemens between the Customer's Premises and the Company's
facilities for call ongainabion Call completion i3 completed by underlying carer

Timing of Calls
Timing for all calls beginy when the called parny anmwwers the cal! (re when two way
communications are established ) Answer detection s based on standard indusiry answer detection

methods, including hardware and software answer detection  Chargeable tme Tor all calls ends
when one of the panics disconnects from the call  There are no billing charges applicd tor

incomplete calls
Payment and Billing

The following rules apply only to the Camer's resold intereschange services and will govern
payment and billing practices of the Carner. unless inconsistent with any rule, order o regulation
of the Commission.  In the case of any inconsitengy, the rule, order, or regulatum ol the
Commussion, or other provison of law, shall prevail

33.0A Service is provided and billed on a billing cyele basis, beginning on the date that the
service becomes effective  INlling v payable upon recerpt A Late payment charge o
I 5% per billing cycle and 18%s per annum, o the mavimum amount otherwine allowed
by law, will acorue upon any unpakd amount commencmg Twenry | ight (283 Dass aller
rendition of bills

33,18 The customer s responsibie for payment of all charges for service amd facilities furnished
by the Carmier o the customier, as well as, all charges for services and faciities Tumished
by the Carrier 1w all persons using the costomer’s codes, premises, facilitics, of equipment.
with or without the knowledge or comsent ol the customer  The secutity ol the
customer's authorization codes, premises. swiiched access connections, and direct conned)
facilitics 15 the sole responuibility of the customer  All valls placed using such direci
connect facilities, authornizabion codes. premises, of switched access connections will be
Bulled 1y, and must be paid by, the customer  Recurmng and non-recurrimg changes are
billed i arrears

lssued:  September B, 1997 I ewtive

Iasued by Douglas Denoll, Presdent
FiberMet, Ing dta FiberNer Telemanagement, Ing
2701 Ocean Park Dowlevard
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SECTION 3 - DESCRIPTION OF SERVICI

13, Payment and Balling (Cont )
3.3.0.C AN bulls are presumed sccarate, and shall be bindmg on the customer unless vhpection
received by the Carmeer in writing within €ne Hundred Fighty (1R0) Dass after such bills
are rendered
3.3 1.0 Cammier shall be entitled 1o revise bills previonsls rendered to adjust Bir previously un-
billed service, o to adjust upward a Wil previousdy rendered. lor a pernod equivalent 1o
the anplicable contract law statute of limnations
13 LE Advance Payments: For customers whom the Company feels an advance payment i
necessary, the Company reserves the night o vollect an amisunt mal 1o excecd one (1)
month's estimated charges, as an advance payment Tor service This will be applied
against the mext month's charges and i necessary. a new advance payment will be
collected for the next month
332, If a LEC has established or establishes a Special Aceess surcharge. the Company wall il the
surcharge beginning on the elfective date of such surcharge lor Special Access arangements
presently i Service.  The Company will cease billmg the Special Adcess surcharge upon receipl
of an Exemption Cerfificate o if the surcharge is removed by the LEC
333 In the event the Company incurs fees or expenses, mncluding attornes’s Tees, in collecting. or
attempting to collect, any charges owed the Company. the Custermer will be hable 1o the Company
for the payment of all such fees and expenses reasonably incurred
134 Company will not require deponts by Customers fof Services
34 BRate Quotes
Rate quodes will be provided to end users from 300 am 1o 300 pm Central Tine, Monday
through Friday by dialing BE8/B37- 1594
35, Bad Check Charges
The Company docs not charge Customers for checks that are retumed
lssued:  September 8, 1997 I Mective

Tssuied by Doniglas Denotl, President
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SECTION 3 - PLSCRIFLION OF SLRVICL
Usage Charges Rounding

The charges for all calls during a billing month will be totalled 11 the tstal charge includes a
fraction of a cent. the fraction i rounded 10 the nest whole comt qe g, SLITDE 3% wiuld be
rounded 1o $4,101.35.)

Direciory Assistance Service
The Company does not offer directory assistance at this ime

Method for Calculation of Airline Milcage

The airline mileage between two cities can be calculated wsing the Vertical (V) and Hotzontal ()
coordinates of the serving wire centers associated with the Company's POP lications  The method
for calculating the airline mileage is obtained by reference 10 AT&T TanlT F OO No 10 n
sccordance with the following formula;

the square rool of (VM2 s (HIL-H2Y
10

where VI and H1 correspond to the V&I coordinates of Ciny 1 and V2 and H2 correspond Lo the
V&N coordinates of City 2

Example. v b

City | A0 (EIES
Cuy 2 suK7 424

the sguare Food if (SONH-SURTY o (1406 3424)
I

The result is 70983 miles. Any fractional miles are rounded 10 the next higher whole number,
therefore, the airline mileage for this example 15 TI0 miles

lisued.  Sepiember B, 1997 Filecuve

lssued by: Douglas Denofl, Pressdent
FiberNet, Inc dba FiberNet Telemanagement, Inc
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SECTION 3 - DESUCRIFTUON OF SERVICT

39 Time of [Pay Rate Peridsy

39.1. Time of Day Rate Periods arc determuned by the tme of day at the locatum of the € alling statim
The rates shown in Section 4 apply as follows:

DAY: From 8:01 AM 1o 500 PM Monday - Friday
EVENING: From 500 M 1o 1100 PM Monday - Fraday and Sunday
NIGHT!
WEEKEND From 11:00 PM o 800 AM Dvervaday
From B0 AM to | 100 PM Saturday
From BOlI AM 1w 500 PM Sundas

0. SERVICE OFFERINGS

101, SERVICF 1+ Switched Duthound Services.  Company's 1+ switched outbound
services permit outward calling utilizing ptemium switched Feature Group 12 access on both the
originating and terminating ends.  The minimum call durahon for Willing purposes 18 wix 16}
seconds. Usage 1v measured thereafier in uix (6) second increments and rounded to the next higher
six (6) second penod,

3.10.2. PROGRAMSERVICE Dedicated Outbound Service  Dedicated outbaund service permits oulward
I+ calling 1o stations in diverse service arcas Dedicaled outhound service v distinguishicd from
other services by the existence of a dedicated, special access connechion on one end  Hligh Volume
Customers may clect Dedicated Access |+ Service  Customer selectmg this Service shall commi
to utilize the Company's Service for a specified terms. and shall agree o pay any applicable local
loop charges. The munimum call duration for nlling purposes is siv {(6) seconds  |lage
measured thereafier in sia (6) second increments and mounded to the nest higher sis (6} second
period

1103, PROGRAM SERVICE 800 Switched Service  The Company's B0 Switched Inbound Service
permits inward calling (via BOD codes) 1o a speaific focaton utihzing premum switched. | eature
Group D) access on both ends The Company®s 800 Switched Service s available to Custormiers
executing a month o month of long term contract with the Company  The mnimum call duration
for billing purposes s six (6) seconds  Usage bs measurcd therealler in siv (h) second increments
and rounded 1o the next higher sin 16) second pereocd

lssued  September B, 1997 I Mlective
Issucd by Uiouglas Denedl, Presiden
FiberNet, Ine d'b'a FiberMNet Telemanagement, Inc
2701 Ocean Park Boulevard
Santa Momea, CA W05
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SECTION 3 - DESCHIPTION OF SERVICI

3L Emergency Calls

3.11.1. Customer shall configure its PBX or other switch schicle from which a customer places a call so
that 911 emergency calls. where available, and similar emerpency calls will be automatically mouted
to the emergency answering paint for the geographial location where the call wiiginated without
the intervention of Company

Iwsued  Scptember B, 1997 iy ting

Iasised by Do las Drenotl, President
FiberMet, Inc. dbn FiberNel Telemanagement. [ng
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SECTION i:_kﬁ” b
1. w 1+ Switched Outhound Services

——r s
’ HH_-EA-G[; INITIAL & SECONDS ADDITIONAL 6 SECONDS I
I ALL S 01495 § 0494 I
=

=S e e TS T e =
MILEAGE INITIAL 6 SECONDS ADDITIONAL 6 SECONDYS I
ALL $02128 L0228 i

42 PROGRAM SERVICE Dedicated Outhound Service

INTERLATA
— —
MILEAGE INITIAL & SECONDS ADDITIONAL & SECONDS
ALL S.0164R S 0648
Ik A
T —— e
MILEAGE INITIAL & SECORDS ADDITIONAL & SECONDS -I
ALL S0l Lo H
lssued  September B, 10407 I ectine
Issucd by Douglas Penofl, Pressdem
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43 PROGRAM SERVICE K00 Switched Service
INTERLATA
(R eSS B = —
MILEAGE INITIAL 6 SECONDS ADDITIONAL & SECONIYS
ALL § 03050 £ ainso
— = — —
INTRALATA
R === = =
MILEAGI INITIAL & SECONDS ADIITIONAL & SECOINDS
ALL $ 0195 S OIRGS
L
44 Heaning/Spcech Impaired Provisions
440 For purposes of this taniff, the definitions of impawred refery to thone persons with communication

442

impairments, wicluding those hearmg impaired, deal, deaf Blind, and speech impaired persons whi
have an tmpairment that prevents them from communicating over the telephone without the aid ol
a lebecommunications device [or the deal

Residential impaired cusiomers or impaired members of a Cuslinmiers houschold, upon written
application and upon certification of their impaired status, which s evidenced by either a centiticate
from a physician, health care official, or state agency, or a diploma from an b vredited educational
institution for the impaired, shall receive a discount ofl their message toll service rates, arad, f they
utilize telebraille devices, they shall receive free accesy W Jocal and mtrastate Ling distance
dircctory  assistance.  Addinonally, TDD hines mantamed by noapeoldt organizations . and
governmental agencics, upoa written application and venfication that such Lines mamntamed Tor the
benefit of the impaired may receive a discoun of 1 their message Toll service rates

lssued  September B, 1997 Filectine

lssued by Douglas Denofl, Presdent
FiberNet, Inc. dbva FiberNet Telemanagement, Ina
2701 Ocean Park Boulevard
Sanly Monica, CA 9408
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