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BEFORE THE FLORIDA PUBLIC SERVICE Cat+iiSSION 

IN R£ : Proposal to Ex tend Pldn Cor 
the Recording of Certain Expenses 
for the Years 1999 and 1999 f o r 
Florida Power & Liqht Company 

DOCKET NO. 970410-EI 
FILED: Sept cmhe r <l , 1 1)97 

FPL' 8 ~SPONSE TO AMERISTEEL' S t«>TION FOR 
~CONSIDERATION OF ORDER ESTABLISHING PROCEDURE 

FPL hereby responds to AmeriStf'el Corporation's ("Ailler1Steel " l 

Motion for Reconsiderat ion o f Order Establish~ng Pzoccuu re. 

AmeriSteel offers nothing t o demonstrate a bas1 s to c hange the 

prehe arinq procedures established by the Prchcarlng Office r. 

Arneri ::. teel' s motion merely rea ~rques the proper scope of thts 

proceeding -- a subject lhe Comm1:.s i on considerc·d duz1ng at lea:H 

two extensive oral arguments antJ u s ubject prc~,~nt•· I Ito ~to" du~ o·ns 

o f pages ot pleadings AmenSteel previously f iled . TIH·n· 1,. no 

bas1s to grant oral argument to aqaln cons tdcr th;; l!ldtl••t ,, r.ot'-icd 

in AmeriSteel's motion. 

This case has been pendl ng for month:. . Amen Steel r.ow 

complains that it would like more delay t ha11 the nc<.trly 90 

additional days provided by the Order . Amen Stcel dlso compla1ns 

that it would prefer t o have FPL file teslimony r1r:ot r<tlu•r thoor. 

having AmeriSteel and FPL fllc sim·Jltaneously. 

AmeriSteel has shown no bas1s to conclude thdt rhe r•zehe ... nng 

Officer improperly fr amed the Issues, estab ' 1shed <lll UtHCdson ... ble 

timr for the hearing o r provided an lnapproprlatc schedule ! o r 
OOCU~-'f"' '- ' ... ~rH · D/.TE 
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filing direct testimony . AmenStcel ' s assertion , without hct\"!flt 

of authori ty, th~t its due process rights are scmeho~ beJng ' IPtllCd 

is preposterous . 1 

Given that the hearing in this case Is nec<>ssttat l•d by 

AmeriSteel ' s petition protesting proposed uqency action , 11 ts 

perfectly appropriate t o require AmcriSt eel t o f!lc testimony 

simultaneously with FPL . It would have been Pquall1 approprlote 

fo r t he Commission to rcqu 1re AmcriSteel to ftle !trst , but that 1s 

cer tain ly a matter properly left to the l',.eht-onng Oft!cr>r ' s 

discretion . Moreover, this discretionary deCtl>lon caused no hatm 

to AmeriSteel. AmeriSteel's claim that " I t 1s tmposslbl·· f o r 

AmeriSteel t o address the Plan in l ts exper t tNit imony until there 

has been a more detailed explanation regard1ng the need fo z 1t by 

FPL or the StaffH is a contr 1 ved, f icti tl :>•1s conse4uence o t 

AmeriSteel ' s argU.IIIent that the Commtssion can new•r act by proposed 

agency action . The Commission can, of course, dCt by p1 oposcd 

agency action and it is no novel occur rcncP for llw r"'r son 

p rotesting proposed agency actlon to be requ1rcd to demonstr.,t,. 

that the action taken is inapproprlc~tc. Add1t1 oz"llly, 1 Ill' <lltl t•t em 

?rehearing Procedure specifically provides tor tcbuttal test 1mo11y, 

1AmeriSteel ' s complaint that there should b•· m >re dtdd1 
betore the hearing is particularly iconic conslderLng that 
AmeriSteel absorbed very nearly every last moment of the ten rl11ys 
for filing its motion for reconsideration . Amcc1 Stee l ' s t,.tlurP 
to file its motion (whict. is simply a renash of ll.rncr tStec•l' " 
prior 11rguments) at the e11rliest possible llm~; uud~.>tscotcs the 
lack ot urgency in AmeriStcel ' s procedural arguments. 
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so AmeriSteel can provide whatever response is dppropr~ate at that 

time. There is :-ao prejudice whatever to AmeriSteel tn Lhe 

procedure established. 

It is a complete fabricatlon fer AmeriStcel to claim that "The 

Hearing Schedule Aftords AmeriSteel No Meaningful Opportuni•y fo r 

Discovery . " AmeriSteel managed to propound ten interrogatori es and 

thirteen requests for production to FPL and additional volum inous 

discovery to the Staff. AroenSteel has the same opportunlly t .J 

conduct discove1y as any other party before the Commission . 

The Order Establishing Prehearing Procedure provides 

AmeriStee: with more than sufficient opportunity to conduct 

discovery and present its case . For AmeriSteel t o 1ntorm the 

Commission that AmerlSteel would do things differently lf lL were 

the Prehearing Officer does not demon:;trate a ba::n s for 

reconsideration. 
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CONCWSION 

AmeriSteel ' s Motion foi' Reconsidei"ati on and Requt'S t fo r IJ r al 

Argument should be denied . 

( tl. 
DATED this/ day of September , 1997. 

Respect fu 1 l y s ubrni t t eo , 

STEEL KECTOR & DAVI S LLP 
Suite 601 
215 South Monroe Stree t 
Tallahassee , FL 3230 1 
Atto i"neys t o r Fl o r loa Po we r 

6 Light Company 



CERTIFICATE OF SERVICE 
DOCKET NO. 970410-El 

I HEREBY CERTIFY that a true and COt! ect copy • I f PL' S 
Response to Ameristeel' s Ho t1on fo r Recons lderdtl on r 1 Or d er 

Establishing Procedure has been furn1shed by Htmd Del i·:e r y 1 ' 1 , o r 
Facsimile and U. S. Mail this 9th day o f SeoLernber. 199 1, t r; the 
following: 

Robert V. Elias, Es q.• 
D1vision of Legal Servt ces 
FPSC 
2540 Shumard Oak Blvd.H37 0 
Tallah~ssee, FL 32399 

John Roger Howe, Esq. 
Offlce of Public Counsol 
111 West Madison Street 
Room 812 
Tallahassee, FL 32399 

Michael B. Twomey, Esq . 
Post Office 5256 
Tallahassee, FL 32314-5256 

TAL/21882· 1 

Ri c ha rd J . Sa l em, Esq. 
Haraan B. Rus h, E5q . 
Salem, s~xon ~ Nielsen, P.A. 
P . O. Bo x 33'l9 
Tampa, Fl o rldil 33601 

Peter J.r. Btl ck!tel u , E5q . 
J ames w. Brew, Es~ . 

Brickfield , Burchette ~ Rl l t s 
1025 ThoMas Jeffersvn SL. NW 
Eighth Fl oor-West Towe r 
Washingto n, u .c . ~oun7 
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