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LAW OFFICES t
J. PATRICK FLOYD
REPLY TO! 20 AVENUE D, SUITE 208
408 LONG AVENUE POST OFFICE BUILDING
POST OFFICE DRAWER 950 APALACHICOLA, FLORIDA 32320
PorT St1. JOE, FLORIDA 32457-0950 (850) 853-2709

(850) 227-7413

September 12, 1997

Blanca Bayo, Director

Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oaks Boulevard
Tallahassee, Florida 32399-0850

Via Hand Delivery
RE: Petition to Resolve Territorial Dispute with
Gulf Coast Electric Cooperative, Inc.

and Gulf Power Company
FPSC Docket Number: 93-0885-EU

Dear Ms. Bayo:

g I am enclosing herewith the original and fifteen (15)
,//égbies of Gulf Coast Electric Cooperative, Inc.’s Proposed Findings

ACY ewof Fact and Conclusions of Law for filing.

R If you have any questions concerning this matter please

7 - give me a call.
\ q ,’
/i %

-, /

Patrick Floyd

3 JPF:I‘IC

Enclosure: as stated
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
IN RE: Petition to resolve territorial Docket No. 930885-EU
dispute with Gulf Coast
Electric Cooperative, Inc.
by Gulf Power Company

R i o

Filed: Sept. 12, 1997

GULF COAST ELECTRIC COOPERATIVE, INC.’S
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

Gulf Coast Electric Cooperative, Inc. ("Gulf Coast") by
and through its undersigned attorneys, and pursuant to Rule 25-
22.056(2), Florida Administrative Code, files the following
Proposed Findings of Fact and Conclusions of Law:

PROPOSED FINDINGS OF FACT

1. The areas in South Washington and Bay Counties where
the electric facilities of GPC and Gulf Coast are commingled and in
close proximity are identified in Exhibit 2 (AWG-3 and AWG-6) and
on the following maps: Washington County - 2218NW, 2218NE, 2218SW,
2218SE, 2220, 2221, 2320, 2321, 2322, 2418, 2419, 2420, 2421, 2518,
2519, 2520, 2521, 2618, 2619, 2620, 2717, 2718, 2719 and 2720. Bay
County - 2828NW, 2828NE, 2828SW, 2828SE, 2830NW, 2830NE, 2830SW,
2731, 2733, 2632, 2633, 2634, 2533, 2534, 2433 and 2639, and those
areas shown on Exhibit 6 (WCW-1).

2, The areas in South Washington and Bay Counties where
further uneconomic duplication of electric facilities is likely to
occur are those areas identified in the preceding proposed findings
of fact (No. 1) together with those areas depicted on Exhibit 2

(AWG-2 and AWG-5) where the facilities of the two utilities are
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clearly intermingled, in close proximity or cross each other.

3. The position and practice of GPC in determining
whether to serve a particular customer is based on whether it is
economically beneficial for GPC to provide the service regardless
of whether another utility is present (T-290/13-17, T-366/18-22,
Exhibit 12, T-370/19-25)).

4. It is the position and practice of Gulf Power
Company in this area that the duplication of the facilities by GPC
of Gulf Coast Electric in the service of a customer is not
"uneconomic" as long as Gulf Power determines that the economic
benefit to it by serving the customer exceeds its costs to do so.
(T-370/19-25). Consequently, according to GPC each extension of
facilities is "economic" since GPC has decided that service of that
customer or customers is beneficial to Gulf Power Company.

5. Both utilities have planned and built facilities to
serve gignificant numbers of duplicate customers in the areas of
South Washington and Bay Counties (Daniel T-110/19 to T-111/22).

6. It is not necessary to have two utilities in the
same area to reliably meet the electric service requirements of a
customer in the areas of South Washington and Bay Counties.
(Daniel T-140/10).

7. A territorial boundary located on the ground is
necessary in South Washington and Bay Counties where the electric
facilities of GPC and Gulf Coast are commingled, in close
proximity, or there are further wuneconomic duplication of

facilities. (T-26/1-14, T-63/22 to T-64/1-15, T-65/19-23, T-66/1-
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23).

8. Each utility has been planning for and installing
more capacity than is needed at any particular point in time for
the areas of South Washington and Bay Counties and consequently are
building facilities capable of serving the same load in this area.
(r-111/12-22, T-76/10 to T-77/19). (See also T-474/24 and T-
475/3.)

9. Gulf Power Company claims its territory as the ten
county area of Northwest Florida (Holland T-190/7 and Spangenberg
T-365/8-9). The position of GPC is that it has a right to serve
all it determines to be economical to it within this ten county
area (T-190 to T-192, T-370/19-25, T-366/18-22).

10. That the expected customer 1load, energy and
population growth in the subject areas are as identified in Exhibit
2 (AWG-8) and Exhibit 4 (SPD-3, SPD-4 and SPD-5).

11. Both Gulf Coast and Gulf Power Company have the
facilities and available capacity in place to serve the expected
growth in the subject area in the next five years. [Exhibit 2
(AWG-2, AWG-5 and AWG-8), Exhibit 4 (SPD-3, SPD-4 and SPD-5),
Exhibit 6 (WCW-1), and Exhibit 9 (Item 2)].

12. Both Gulf Power Company and Gulf Coast are capable
of providing adequate and reliable service to all areas of South
Washington and Bay Counties. (Gordon T-428/4-8; Daniel T-86 to T-
89/6; Holland T-211/21-25, T-272/1, Weintritt T-289/13-15).

13. The average minutes of outage per customer for Gulf

Coast in the disputed area for 1992 was 14.66. (Exhibit 17).
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l4. The average minutes of outage per customer for Gulf
Power Company in the disputed area for 1992 was 86.39 minutes
(Exhibit 7, Page 2).

15. For the Public Service Commission to establish the
territorial boundary between GPC and Gulf Coast in South Washington
and Bay Counties where the electric facilities are commingled and
in close proximity and where further uneconomic duplication of
facilities is likely to occur, the Commission should examine the
exhibits furnished to it by the two utilities which include the
location, type, and capacity of each utility’s facilities as well
as the detail maps submitted showing the 1location of these
utility’s facilities with respect to each other (Exhibits 2, 4 and
6) and then draw a territorial boundary on the ground between the
utilities in the subject area in such a manner that further
commingling, crossing, and construction of facilities in close
proximity and where further uneconomic duplication is likely, will
be avoided.

16. The methodology to be utilized by the commission in
arriving at the location of this 1line is established by the
criteria set forth at Gordon T-26/1-14, Daniel T-63/22 to T-64/1-
15.

17. TIf boundary lines are to be drawn on the ground,
according to Gulf Powers proposed methodology by Mr. Spangenberg,
from six to fifty different lines would be necessary and those
would need to be changed as new facilities are built. (T-342; T-

229/11, T-228/18-19, T-352/17-19).
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18. If boundary lines are to be drawn on the ground,
Gulf Powers six level boundary proposal would allow continued
crossings, parallel 1lines, facilities in close proximity and
intermingled facilities (T-372/1-7).

19. Gulf Power Company failed or refused to show where
a territorial boundary line should be drawn or established by the
Commission as requested under Issue 7.

20. The territorial boundary line on the ground between
these two utilities in the areas of South Washington and Bay
Counties should be established as described on Exhibit 2 (AWG-4 and
AWG-7) .

21. A continuous boundary line between these utilities
is necessary to prevent further uneconomic duplication in the
identified areas where facilities are commingled, parallel, cross
each other or are in close proximity or where further uneconomic
duplication is likely to occur, and to reduce or eliminate future
territorial disputes between these two utilities in the subject
area and for the benefit of the rate payers and utilities. (T-
23/11-12, T-25/1-20, T-77/22 to 78/5 and T-20/17, T-20/19-21, T-
110/19 to T-111/22, T-67 to T-80/6).

PROPOSED CONCLUSIONS OF LAW

1. The Public Service Commission has the power and
jurisdiction to determine that a territorial dispute exists whether
or not one of the affected utilities chooses not to recognize it
and has the power to impose geographical boundary lines on the

ground between these two utilities in order to prevent further
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uneconomic duplication in areas where the electric facilities of
each are crossing, commingled and in close proximity or where
further uneconomic duplication is 1likely to occur. Florida

Statutes 366.04(5), City Gas Co. v. Peoples Gas System, Inc., 182

So2d 429, 436 (Fla. 1965), Florida Public Service Commission v.

Bryson, 539 So2d 1253, 1255 (FLA 1990), Lee County v. Marks, 501

So2d 585, 587 (Fla. 1987).
2. Chapter 366 speaks to "Territory", not to customers
and as the Florida Supreme Court has ruled, a customer has no

organic, economic or political right to choose an electric supplier

merely because he deems it to be to his advantage, (Story v. Mavo,

217 So2d 304 (Fla 1968), Lee County v. Marks, 501 So2d 585 (Fla

1987)).

Respectfully submitted this 12th day of September, 1997.

( Potuet Mol go

H. Haswell, Hsquife
LER, LANG & HASWELL, PA
211 N.E. lst Street
P. 0. Box 23879
Gainesville, FL 32602
Florida Bar No. 162536
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
IN RE: Petition to resolve territorial Docket No. 930885-EU
dispute with Gulf Coast
Electric Cooperative, Inc.
by Gulf Power Company
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Filed: Sept. 12, 1997

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true copy of the foregoing was

furnished by U.S. Mail to the following this 12th day of September,

1997:

Russell Badders, Esquire Robert Elias, Esquire
Jeffrey A. Stone, Esquire Staff Counsel

Beggs & Lane Division of Legal Services
Post Office Box 12950 Florida Public Service
Pensacola, Florida 32576 Commission

2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

(/qohn H., Haswell ~ U
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