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September 17, 1997

Director of Appeals

Florida Public Service Commission
2540 Shumard Osk Boulevard
Tallahassee, Florida 323990862

Re: PUBLIC COMMENT on Dodut QWS¥$2-TL
Proposed amendments to Rule 25-4.118, F.A.C.

Dear Director of Appeals:

FLORIDA LEGAL SERVICES represents low-income Floridians. We appreciate
the opportunity that the Florida Public Service Commission has provided to hear public
comment 0 its proposed smendments to Rule 25-4.118, F.A.C,, that are intended to
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municarions service, known as © coatinuiry X
and necessary link for everydsy maintenance, and even survival, for many low-income
Floridians, especially because many of our clients are disabled, elderly, or raising small
children.

Cummlythcrena'zn the lews regulating deceptive and unfair practices in the
area of telecommunicstions is a major contributing factor to the prevalence of
“slamming.” Long distance carriers have asserted, as recently as earlier this year, that state
consumer protection laws are preempted from governing their conduct by the federal
Communications Act of 1934 and pursuant federal common law, see, Lipcon v. Sprint, 962
—PSupp 1490 (S.D.Fla. 1997). The Federal Communications Commission’s rule on
" 47 C.F.R. Parts $4.1100 and 64.1150, promulgated pursuant to the Act,
APF’ for consumer protections that are widely acknowledged to be inadequate. The
cte _f_ PSC’s current “slamming” rule, Rule 254.118, F.A.C., mirrors the existing FCC rule, and,
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service an activity " not
C1a -——euvcmdbytheMDeupmendUnfurTnderAa,Fh.&u §501.201 et
EAC . seq. Fla. Seat. §501212(4). Local service companies are exemption from the
Len Florida Deceptive and Unfair Trade Practices Act, and the Florida telemarketing statute,
ity &&S!Olm.m:hehmlnmdwntohuthnpﬂmondthw
and uafair practices to the discretion of the PSC. Fla. Stat.
OFC . £§501.212(4) and 501.059. The Commission currently does not regulate local service
RCH _____“slamming,” albeit, umil recently, there was little reason to.
sec _| DOCUMENT NUMBER-DATE

WAS 7O POMOTE THE FRovIRON oF avi. LzcaL assstance o oY 2 “ SEP 22 &
ATH Qg_b Do AN BQUAL OPPORTUNITY EMPLOYER
FPSC-RECORDS/REPORTING

ACK















