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2 Daa Jr. uwn•, Bryant, Killer ' Olive, 

3 P.A., 201 South Monroe street, Suite !500, 'l'allabasNe, 

4 Florida 32301, and. DftiOir 11. UDIP.f, Lev Departaent, 

5 Florida Power ' Light Collpany, 700 Oniverae Boulevard, 

6 Juno Beach, Florida 33408, appearing on behalf of 

7 •lorida lOWer aa4 L19bt co.p&D7. 

8 .101111 B. D.IWD.L, Cban4ler, Lanq ' Baawell, 

9 211 Northeast Firat Street, Post Office Box 23879, 

10 Gainesville, rlorida 32601, appearinq on behalf Cl., 

11 •leoulo eoopuatl••• blo. 

12 naa a . .1AW, and .OBall'l' V. nn•, Florida 

13 Public Service co.aission, Division of Legal 

14 Services, 2!540 ShWIIlr:d Oak Boulevard, Tallahassee, 

15 Florida 32399-0870, appaarinq on bebalt ot the 

16 c: rtsslou 8ta1f. 
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taOOIIDl.CII 

(llearbg OOJIYG.cl at tl30 a.a.) 

CCW•tUIODa CDJICDI Are we set? 

D. U.IMt Yea . 

3 

OC¥9Hl0Da CDitCUa Can they give lUI sort 

6 of a wider shot so I can see --

7 D. ILJAII can you do a vi dar a hot? Do ve 

8 need to wove around? 

9 

10 Bob. I can ... vbere you tire at. I see your ha.ncl. 

11 ow•u•xcr.ma caacua Call the hearing to 

12 order. 

13 u. JADI Purauant to notice issued 

14 Septe•bar 25, 1997, this tt.e and place have been set 

15 aside tor a prehearing in Docket No. 970512-EU, the 

16 petition to resolve territorial dispute with Clay 

17 Electric cooperative, Inc. in ~r County by Florida 

18 Power ' Light CO.pany. 

19 I note for the record the room bas been 

20 11oved trOD 152 to 148 and the parties have notice and 

21 &iCJDa have been posted on the appropriate doors . 

22 OOI"'li810Dil GUCUI Okay . I will take 

23 appearances. 

24 u. JABs Grace Jaye appearing on behalf of 

25 the Couiaaion Staff . 
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1 a. D8D.LLI I •a Jobn Huvell of CbiU"4ler 

2 Lang ' Haevell, P.O. Box 23e79, Gaine.vllle, Florida, 

3 on bebalf of Clay Zlectrio Cooperati,e, Inc. 

4 a. MQUia Mark LocJan of Bryant Hiller and 

5 Olive, on behalf of Florida Power ' Light Coapany, and 

6 I'd also lilte to enter an appearana. of Patrick Bryan, 

7 in•h0\l8e QoW')ael for PP,L. Kr. B.ryan ia not here 

8 today but will be at the hearing on the 27th . 

9 OO"MIUIOIID CIUCilU Okay. IAt ae aake 

10 aura I've got thia. Hang on one second. 

11 Olcay. Are there any prel i.ainary utters? 

12 U. ADa None that we are aware of. 

13 OC¥"aaxoaa aacn\a Okay. so then let • s 

14 just go through thia section by section, it there are 

15 any questions we'll atop and deal with it then. 

16 corrections or changes to the case 

17 background. correotiona or changes to the order 

18 witness list, order of vitnuaea. 

19 D. DaDLLr COliJiiaaionar, I believe l'P'L 

20 has some iaaue nuabera to add to the order of 

21. witne-es. 

22 C"JJJQQTa8IOJIJD CIUCI.aa Okay . 

23 a. LOG••• Yes, Commissioner Garcia, tor 

24 Kr. Hood on direct teatiaony, iaaue naabera vill be l. 

25 through 15. 'l'he aa.e tor Kr. Hood on rebuttal. For 

ftiOUDa h8LIC aaYXall OOIII«<UIOJI 



1 Mr. Noble and Mr. Brill for FP'L on rebuttal, they 

2 would both have th• follovin; i••u••· 6, 8, 9 and 10 

3 through 13. 

4 OCl¥11'U8IOIISit GlltC'DI Okay. I ll that it, 

5 Mr. Loqan? 

6 d. TI!!Q••• Yu, air, thank you. 

7 00''1811011111t GUCUI Okay. Nothing from 

8 Clay, riqht? 

9 a. IIUDLLa No ohangea to Clay • a. 

10 CQINJIIIODa GUCU1 Okay. Corrections or 

11 chiU\gea to the baaic poaitions. 

12 a. DIRLL1 None from Clay. 

13 COMMTHIODJl GUCUI Correction• or changes 

14 to the iasuea and poaitiona? Do you want to go issue 

15 by iaaue or are we fine with 

16 u . .T&'Da I think qoing ieaue by isaue at 

17 this point would be very fruitful. 

18 COFMIIIIODJl GlaCial Okay. Iasue 1 . 

19 a. DIRLLI Clay's position is stated 

20 properly. 

21 00¥nHIODJl GUCUI Okay . Iaaue 2. 

22 a. DlftLLI Ca..aiaaioner, I believe we 

23 have a atipulation to Issue 2 and Clay ia satiafied 

24 vith it. 

25 U. .T&'DI FP~L. 



6 

1 D. TI'AI•• 'l'tlat is correct with respect to 

2 Issue 2 as vel.l. Tbb is lanquaqe that I believe 

3 Staff baa worked out, and it's acceptable to PPtL. 

4 

5 

C(W'>ITUIOJIIDl GUCUI Issue 3. 

D . IIJUIRLLa Clay's position !.a atate4 

6 accurately . 

7 0''"18810JIIIIl GaRCUt Issue 4. I ssue 5 . 

8 Issue 6 . An4 I see that -- I believe you have worked 

9 out or stipulated Issue 7. 

10 u. au: We b.ava not raache4 a stipulation 

11 on that . staff baa not sea.n that tbe parties are in 

12 agreuent. 

13 C'!!OMIII88IOXD aucua An4 the parties are 

14 not in agraae.nt? 

1!1 a. J&YIII They are not in aqre-ent, no, 

16 sir. 

17 CO'PU8810Da Gl.ltCUa Not in agreement, 

18 okay. 

19 u. J&Dt We are working on that, however, 

20 and it aay be worlut4 out shortly aft:er this 

21 prebearin9. 

22 COIDII8110Da GaCUI Very wall. So we move 

23 on. 8. 9 . 1.0. 11. 12. 13. 

24 D. U>QI•a Ccmaissioner Garoia, on Issue 

25 13, we bad a brief conter11nce with Staff prior t o the 
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1 prehearinq on this iasue. Tbe isaue is phrased, I 

2 think, in two parta, and it would appear to PP'L that 

3 Staff 1 s reaponae is kind of a ainc)ular reapona& to the 

4 aecond halt of that iaaue, and I juat vanted to point 

!5 that out. staff teela it•a, I queaa , a hypothetical 

6 queation, but ve think that the Ccsa1asion•e rules 

7 that qovem resolution of these territorial cUaputea 

8 contuplate this kind of two-step proceas. And ve 

9 juat vantctd to noto that there doea not appear to Nl 

10 an answer or a poaition taken on th.- first part ot 

11 that i aaue . 

12 OOWWt •• IO.aJ GaaOIAI Mr. Logan, ar• ~e 

13 apeaJcing about Iasue 13? 

14 ... JaYWa Yea, sir. 

15 IQt. D8WJILLt COllllissJ oner, I thinJc what 

16 Mr . Logan .. ana ia that he • s concer:ned that the a never 

17 by Staff asauaes -- or they haven't answered whether 

18 all factors are equal . And the way ve see the iaaue 

19 ia, that question, the ouato .. r preference would cOM 

20 into pl.ay it all other taotora are equal , so that•• 

21 still an open iaaue itaelt. 

22 ... AYWI Staff wiahes to clarify that they 

23 are not 1U.ki.ng any sort of a prejudqaent concerninq 

24 cuatoaer preLerance at this point, axcept to say it 

25 everything alae ia deterained to be equal, the 



1 cuatoaer baa aade a decision and that is a definite 

2 hypotheticd. 

8 

3 oaMMJ•axa.~a Ga~Ctaa Well, Kr . LOgan, I see 

4 it also in that way, so we'll leave it the way it is. 

5 I don • t tbink we need to rephrase that. 

6 D. r.oo••r Thank you, Co-isaioner. We 

7 appreciate staff ' s clarification. 

8 COWT88%0DII. cm.cur Okay. Ieaue u. Are 

9 we anyvttere near a stipulation here? 

10 a. D811l.LLa Yea, air. 

11 xa. LOG'•• Yea, sir, I believe we have a 

12 atipulation on that bsue. 

13 OO"MI881a.l& GaCDI Very good. Good, 

14 thank you. I•sue 1!5. And we go to the exhibit list, 

15 any corrections or ohaN)es? 

16 xa. DaftLLI No, air. 

17 COMMt8810 ... aaJCI&r All right. Counsel , 

18 is there anything else that needs to be taken up? 

19 b . r.oaua COIIJiissioner Garcia, I just 

20 wanted to bring to your and staff's attentions, I've 

21 bad a discussion with Mr. Haavell this aorning, ve 

22 have some outstanding dbcovery issues vbioh we are 

23 atteapting to work out today. If we are not able to, 

24 than there would be aoae sort of JIOition filed vitb 

2!5 respect to those discovery issues. And I just wanted 
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1 to alert &taft that that is ao•ethin9 that would 

2 potentially have to be dult vith prior to the hearinc) 

3 but, h.opefu1ly, we can work out an accoaodation . 

C'" ..,JNIOIIIa aaacua I hope ao, too; and I 

5 think Staff h opes so, too. I just want to thank you 

6 Staff an4 gentl-..n. My father bas a very illportant 

7 doctor•• appoint:Dent dovn here, so :r was forced to 

8 coae dovn b.ere. I appreciate you allowing ae to do lt 

9 this ny. And I appreciate the svi:ttness of the 

10 process . Tbanlt you very much . I appreoiate it. If 

11 tt~at • s it, ve will adjourn the hearing. 
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u. JADI Very good. Thank you, air. 

D. U)Q.IIla Thank you. 

(Thereupon, the hearing concluded at 



1 STA'I'B OP PWRIDA) 
: 

2 COUNTY OF LBOH ) 
CBRTIPICATB OF REPORTER 
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3 I, ROWBNA HASH Official Co.aiaaion Reporter, 

4 DO HBRIBY CBR'l'IFY that th• Prebearinq 
Conference in Docket No. 9701512- EU waa beard by the 

5 Prebearinq Officer at the ti.lle and place beruin 
atated1 it ia further 

6 
CERrlPIBD that I •tenoqrapbieally r•parted 

7 the said proc.edirlCJB1 that the aaae haa been 
traruloribtld under ay cUreat aupervi•ion; and that thia 

8 transcript, oonaiatinq of g pages, constitutes a true 
transcription of •Y notes of said ~troceedinqs 
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DATIID thia l~th day of october, 1997 . 

,-- ~. - 0~ Q 
ROWBHA NASH 
Official Co.aiaaion Reporter 
(904) 413-6736 
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