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Florida Public Service Commlulon 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399·0860 
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Re: Docket No. 971403-TI • In re. Complaint of Robert A Butterwonh. 
Attorney General, end the Cltlzena of the State of Florida. by and through 
Jack Shreve, Public Counael, agalnat LCI International for slarrming 
Dav:d Howe In violation of Rule 25·4. 118, F .A.C. 

Dear Ms. Bay6: 

Enclosed ere the original and 16 copiea of LCI'a Answer and Requeat for 
Heanng to be filed in the above docket. 

I have encloaed an extra copy of the above documents for you t.:; atamp end 
roturn to me. Please contact me If you have any quutiona. Thank you for your 

---..aeslstance. 

Sincerely, 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of Raben A. ) 
Butterworth, Attorney General, and ) 
the Citizens of the State of Florida, ~ 

by end thrc.ugh Jack Shreve, Public ) 
Counsel, against LCI International t 
for slamming David Howe In violatton ) 
of Rule 25-4, 118, F.A.C. ) _____________ ) 

ANSWER 
AND 

Docket 9 71403-Tl 

F1led December 3, 1997 

REQUEST FOR HEARING 

Pursuant to Rule 25-22.037, Florida Administrative Code, LCIINTERNATIONAL 

TELECOM CORP I"LCI"l filea its Answer to the Complaint of the Atlorney Gerereland 

the Office of Public Counsel. and states In response to the allegations thereof : 

1. Admitted. 

2. Admitted. 

3. Admitted. 

4 LCiadmlts that the PIC change occurred. as the result of processmg what 

LCI reasonably believed to be, on its face, e vehd letter of outhonzotlon recetved from 

en independent contractor. LCI denies that the letter of authorization was preporod 

or executed by LCI, its employee or egente. 

5 . LCI denies that tho unauthonzed change of Mr. Ho~~~oe · s PIC was 

accomplished through its employees and/or egents, by the forgery of the oigneturo on 

tho LOA. LCI admltl that the unauthorized change occurreJ as the resul t of 

processing an LOA which eppeared on Its face to be valid, but was In fac t. forged by 
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• • 
an independent contractor acting outside of and beyond LCI's prescnbod scope of 

rules and conduct. 

6 . Admitted. 

7. LCI deniet tha t tl-3 unauthorized PIC change wh1ch occurred es e result 

of the signature forged by the independent contractor can be anributed to LCI or that 

the forgery constitutes "actions of LCI International.· LCI admits that the 

unauthorized PIC change affects Mr. Howe's substantial interests. LCI don•es that 

such interests are the same as the interest of the State or Ita citizens as a whole LCI 

denies the allegation thlt there are no disputed issues of material fact , and that the 

allegations of the Complaint encompass all relevant matenol facts. The relevant 

material facta Include facta relating to and supporting the Affirmative Defense11 set 

fl)rth below, which are Incorporated in this paragraph by reference. 

8. LCI denies the allegations o f Paragraph 8, lnar.much as t~e statuto 

authorizes the Imposition of fines for Intentional misconduct or willful VIOlation of 

lawful rule or order of the Commission. The factc as stated In LCI's responses :o the 

avermente and the following atflrmat•ve defunaes reveel thet the mstance of non· 

compliance with Rule 26·4. 118( 11. Florida Administrative Code, was not w1llful nor 

intenti<..nal, and therefore no basis exists for the penalty sought by Complainants. 
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AfFIRMA TlVE DEFENSES 

LCI reiterates Its responses in Peregraphs 1·8 above, end, in addition thereto. 

affirmatively shows as follows: 

1. LCI hes a compeny-wide "zero toler once policy" w1th regard to slamm1ng 

that applies to Ita soles representatives and to the independent contractors who act 

as distributors of Ita services. LCI's standards and policies raqurre strrct adherence to 

oil applicable federal and state rules, and must be 5Cknowledged in writing by 

independent contractors and soles representatives es a contractual cond1tron of 

employment. See Attachment A . LCI ' s "zero tolerance· policy mandates the 

termination of employment of independent contrectors as wolles sales representetrves 

who violate the prescribed standards of conduct. 

2. LCI's policies and procedures ore reasonably designed to comply wrth thiS 

Commission's rules and are actively and responsibly implemented fo r the: purpose. 

Among other measures, L'CI advises elleelea r)ereonnel of the ceuses of sle'Tlmrng ond 

offers practlcral guidance to avoid such occurrences. 

3. LCI's commitment to compliance with the rules govornrng uneuthomod 

PIC changes Is evident In a record that compares very favorably w1th the experience 

of other carriers in the industry. 

4. As a matter of law. abeent outhorrzet1on or retlflcatron LCI 1s not liable 

for the forgery or criminal act of enother. The individual who forged Mr. Ho~~e · s 

signature wei not 1n omployaa of LCI, but en lndapendc..11 contrac tor acting outs1do 

the scope of h is authority and in violation of contrectuel oblrget1ons. LCI did not know 

3 



• • 
and had no reason to know that e forgery had occurred when It processed whet 

reasonably appeared to be a valid letter of authorization. Upon, eceipt of Mr. Howe's 

Complaint, LCI promptly credited Mr. Howe's account for ell chorgea for service, and 

subsequent to Investigation of Mr. Howe's complaint, the ind1v1dual who supplied the 

forged loner of euthorlzetJon was terminated. 

REQUEST FOR HEARING 

Severe! mettors of material feet not encompasaed by tho bart allegations of tha 

Complaint, but raised by LCI's Affirmative Defenses, are relevant to the cons1deratoon 

and disposition of the Complaint. Accordingly, LCI demands o formal evidenoory 

hearing governed by Sections 120.669 and 120.57(1 I. Flonde Statutes. on tho 

allegations of the Complaint end LCI's re1ponsos thereto. 

4 

~om~-s:;A. McGlothlin 
Vicki Gordon Keufman 
McWhiner, Reeves, McGlothlin, 

Devidson, Rlef & B11kas, f- .A . 
117 South Gadsden Street 
Tallohaasee, Florida 32301 
Telephone: (860) 222·2525 

Pamela Malton 
Regul11tory Counsel 
LCIInternational Telecom Corporation 
8180 Greensboro Drive, Su1te 800 
Mclean, VIrginia 2210~ 
Telephone: (703) 610-4836 

Attorneys 'or LCI lnternotlonol 
Telecom Corp. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true end correct copy of LCI'e forogoi.ng Answer and 

Request for Hearing has b'!len furnished by United States mail or hand delivery( •1 thts 

3rd dey of December, 1997: 

Martha Carter Brown • 
Oiv•~tion of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 390-M 
Tella~assee, Florida 32399-0850 

John Bowman • 
Oivicion of Legal Services 
Florida Public Service Commission 
2540 Shumard Oek Boulevard 
Room 390-M 
Tallahassee, Florido 32399-0850 
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Charles J. Beck 
Deputy Puhlic Counsel 
Office of Public Coun3el 
c/o The Floride Legislature 
111 West Madison Street. Room B 12 
Tallahassee, Florida 32399-1 400 

Michael A. Gross 
Assistant Ano·ney General 
Department of Legal Affairs 
The Capitol, PL-01 
Tallahassee, Ffonde 32 399· 1 050 
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