
Florida 
Power 
COII.,OaATIOfll 

December 12, 1997 

Ms. Blanca S. Bay6, Direc:tar 
Division of Reconli and Repartiaa 
Florida Public Service Conuniuioa 
2S40 Shumard o.t Boulevud 
Tallahassee, Florida 32399-0850 

Re: 'Dcw:krt No. 961477-BQ 

Deu Ms. S.y6: 

J-a A.McOU 
IINIOII r.OUNIIl 

EnciOied far filinl in lbe ...... da '•' are aa oriJin11 and fifteen copies of 
Florida Power C01pontion'a Mocioa to Dilmill J.ab Copn, Ltd.'s Petition on 
Proposed Apncy Action. 

P1eae ICknowledle your aec:eq. of the lbove fi1ina on the encloaed copy of 
this letter and return to the underliped. Allo encloaed il a 3.5 inch diskette 
conaainina lbe llbove-ad'erenced dcv:oa...- ia WoniPerfect formal. 'l1wlk you for 
your uaillance in lhil maaer. 

JAM/kp 
Enclosure 

cc: Parties of record 

Very lrUiy youn, 

l.---
JameaA. McGee 

OOCUHC~T llt'ur>r~ -C,~TE 

GENERAL OFFICE I ') 7 7 1. ,... 
3201 Thlrty-founh StrM1 South • Poet otloe ... 14041• ... ........,.. ...... 1171~ • 11111 ...... 4"-41 .1-4831 

A ,_A up- Co:•••• 
FPSC-FFCOR~S/P[PCRT:~G 



BEFORE 11IE FLORIDA PUBUC SERVICE COMMISSION 

In re: Pedtion for Expedited 
Approval of Sealement 
A1reement with l...ab Copn, 
Ltd. by Florida Power 
Corporation 

Docket No.961477-EQ 

Submitted for filinJ: 
December I !5, 1997 

Cll IWCATR,. RIYJa 

I HEREBY CEkliFt' thll alnle oapJ ofJIIarida Power Corporation's Motion 

to Dismiu l...ab Copn, Lid. '1 Petition on Pi ...,wed .Apncy Action has been 

furnished to the followi"' individuala by replar U.S. Mlil this 12th day of 

December, 1997: 

Roben Scheffel WriJht 
Landen A Pano111, P.A. 
310 West Colleae Avenue 
P.O. Box271 
Tallahassee, FL 32302 

Wm. Cochran Keltifta IV, Blq. 
Florida Public Service Commiuioa 
2!540 Shumard Oak Boulevard 
Tallahassee, FL 3~ 

I ATfORNBY 

wendy Greenarove. s.q. 
Director-Lepl A C01po."&te Affain 
GPU lnfernational, Inc. 
One Upper Pond Rolld 
Plnippuy, NJ 07054 



BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

In re: r.aition for Expedited 
Approval of Sealement Ap'eement 
wilh Lake Copn, Ltd. by florida 
Power Corporation. 

Docket No. 961477-EQ 

Submitted for filina: 
December 15, 1997 

FLOIUDA. POWER COili'OilA.110N'S 
M0110N TO DISMISS LAKE COGEN, LTD.'S 
PE11TION ON PROPOSED AGENCY A.C110N 

florida Power CoojiUilllicia (Florida r--), beaeby 111011e1 dais Commiuion to 

dismiss the Petition on Plcr.'CJud Aprw:y Acliaa filed by Lake Coaen, Ltd. (Lake) 

on De<:ember 5, 1997, wbiclllteb 10 p<*ltlbe Connni'lion'a Ptoposed Agency 

Action Order No. PSC-97-1437-FOF·EQ (lbe PAA Order). AI pouada for dismissal 

florida Power IIICitl that fladwr pace 1'i• iD dais docket to obelia Commission 

approval of the Sealemem Apee'NDI betweeD florida Power Uld Like. including 

lhe belriiJ& requested by Like's Pe•if on, ba1lt been readcrecl moot by the expiration 

of the Settlement Alrce'NDI iD ICCOidiDcc with its OWII tmlll. In support of its 

motion to dismiss, florida Power 11ata a follows: 

I. On De<:ember 12, 1996, florida Power filed a petition initialing this 

docket md requestiDa the Commiuion to IJIIII'OW a Sealemeat Agreement between 

Florida Power Uld Lake Coaen, Ltd. (Lake). wbidl wa intcuded to terminate 

pendiag litigation betweeD lbe p11ties over lbe price of eDerl)' payments made 

pursuant to Section 9. 1. 2 of a Commiaaioa-lpJII'OWd Neaotiated Contnct between 

florida Power md Like. 1be Seft!eonn- Agree'NDt wa made expreuly contillgent 



upon its IPJII'OVII by dle Commissioa iDd provided in Section 2. a. that the 

Agreemcat would terminate if Commitsi91l lfiiii'OVII wu not obtained by July I, 

1997. Because-oftme11tk 1•1~ clellylialbejiCWell ofdlil proceedins beyond the 

control of Florida Power or Like, tbe pldies exiCIIded tbe Settlemcat Agreement's 

termination dale 10 October 31, 1997. (S., lcaer IIRCIDCDI between Florida Power 

and lake daled Auptt 13,1997, •tterbed hereto u Exhibit A.) 

2. Therelfter, at itt Ser«ember 23, 1997 Aacada Conferenc:e, the 

Commissioa vote4 10 dcay Florida Power's pclitioa for lfiiii'OVII of the Senlement 

Agreement The Commissioa' • decisioa wu reflected in itt P AA Order issued 

No\ICDlber 14, 1997. Oa Dec~• 5, 1997,1be Jut day ofdle procest period and 

fi-w: weeks lfler tbe Sf:t!lenw A,neiDCIII bid tenDinated, Like filed its Petition on 

Proposed Apacy Actioa (die Peliliaa) cl•i11 h'l u itt "Relief Requested" that "lake 

Cogca is CDtided 10 a fCIImll proceltina IDII barina punuat 10 Clgptcr 120, 

Florida sun ..... IDIIIO baw tbe Cmlmissicm fully c:ouicler tbe iuucs raised herein 

u 10 why tbe Commiuioa "'NII:1 "'*owe tbe ScalemcDt Ap'eCDICilt .... " (Petition. 

at p~Se 17.) 

3. Florida Power submits that Like's Petiticm is mulered moot by the 

termination of dle Seld"""" ApeeiDDI By rcquati"' a formal prcx:eeding to 

approve a senferent !bat 110 1oapr--. Lab 1lu uked tbe Commission 10 embark 

upon 111 exen:Ue ia futility. For tbilra1011, Like' 1 Petiticm fails 10 state a daim for 

wbic:b relief c:an be granted and mlllt tbeaefiln be diwiued 

4. 1n its Petiti011, Like ldmowlecliea lbat "tbeae is 110 lonaer a viable 

settlemcat agreCDICilt upoa which a barina c:an be held ... " bul suuesu that 

• 2. 



somehow it is Rorida Power'• iailill petition dlat ia moot, llld by unstated but 

obvious implicatim, dlatlbe I"'J"ina PAA Order ia IIIOOiu weU.1 (Petition, at pqe 

4.) This suggestion ia clearly wnJIII. Ia lbllp CODIIUt to !he situalion with Lake· s 

Petition, lhe Settlement Aarfen'C'Jl was viable llld etrec:ti~ (subjec:tto Commission 

approval) on December 12, 1996 wben Rorida Power filed ill iailill petition, as it 

wu on September 23, 1997 wben !be Commission re&hed ill dec:ision 10 deny 

approval. It was not lll!lil October 31, 1997 dlat !be Sealement Apeement expired 

by ill own tam1, !1m naderiDa 111001111)' funbs procedinp seeking ill approval, 

including the formal procldiftl nquated by l...ab. 

S. Florida Power IUIIIaitl dlat l...ab'a Petitioa in general, llld in particular, 

its unfounded '"II IMa dlat Florida Power'a iDilill petilioa (llld thus !be entire 

proc:eediJia to dare) ia IIIOOt, ia nn«hiq - duln a desperate allmlpt to avoid the 

effect of Janauap in !be PAA Order dlat Lake COIIIiden to be detrimental to its 

interests. By !be mere filina ill req..a for a formal bearing on a non-existent 

setdement, Lake has imptoperly JWCVeaced, albeit temponrily, !be PAA Order &om 

becoming final pun11111t to Rule 25·22.029(6), F.A.C. Moreover, by aamnpling to 

twist the acknowledgecliiiOOCDell of ill own Petition2 into a claim that Florida 

Power's iailill petilioa ia now 11100t, l...ab wcka a reault tan••mountto a voluntary 

1 111 ill pra,... lbr ..u.t, 1..11111 lib 1111 c •=',... 111 CODducla lbnaal proc:eedina ·;r 111e 
c • I ....... -·-............. pllilloD ...... U- ••• • O (Pelilioa, al pap 
II.) f\ Ny, 1111 •: II ..... II 111 .-,., l'laddl Power'a illilial pelllioa (aiiiJouCb 
abe pm.. would be - 1*'4*1J _.... u adarrilllll 1..11111'• r.tllioa). Clearly, 1..ab 
recopiza dial if Ploridl Power'elllillll pllilloD ... Ill be cU••wct u-. dlen Ibis entire 
.,....,_.;,.., ..... inc!· II a .. PM On* IIIII ...... II 'I t FFf wldl, WOII!cl .... be 111001 and of 
noefhca. 

1 AI lllllld ....... 1..11111'1 ..... lbr a tan.! SeclioD !20.57(!) IIMrina ldb.l• "dlere io no 
loa...- a viable Mala•aal .. -iipllilwllidaabearill-bo bold .... • (Pelilioa, aa pap •-l 

. 3. 



dismissal of that petition, J i.e., lbe wc:atioalbe PAA Order Nunc Pro Tunc. This 

procedural ploy should aot be collllteiWiced by lbe Commissioa. 

WHEREFORE, Florida Power Corponlioa respecdWiy requests that the 

Commission issue an order (I) dismiuing L.Uc's Petition oa Proposed Aaency 

Action, (2) finding the PAA Order to be filial, and (3) closing tbis docket. 

QmCI OF nil GI!NIIAL COUNSEL 
FI.OIJDA PoWII CCIUOAATION 

"Fa A. McOee 
ollt Office Box 14042 

St Petlellblq, FL 33733-4042 
Telepboae: (113) 166-5114 
f.:llimile: (113) 166-4931 

l Needlea 10 •Y, oaly Florida Power, u ............ Ia tbll pro eecll"', hu lho ript to 
voltllllrily dilmias i• peli1ioD- a rflllt flaridii'Vw. bu._. ,.. 10 eurcllo. Lab'o IUJICitlon 
tbat Florida ""'-'• peli1ioD- .. ' ' f far II 1i111p1y u .-mpl ID do illdirec:dy wbat 
it hu no ript to do direcdy. 

-4-



Florida 
Power 
C:CI.IIOIIIIA,IOII 

.· 

l..ab Copa, Lid. 
c/o NCP Lab Po as, IDe., 
GeaeniPM 
OaeUJIPII'Poad._. 
Plnippuy, NJ 07054 

EXHIBIT A 

A ... l3, 199'7 

Re: Deu IJa 6, 19M JllorJdl Pus · Lab c.-
Sudil 2 Apll I 2 

IIICbowleclil re .,, fll ,_. .._ fll J.a, 2Z, 199'7 l*upl"iDI to modify 
leelioa 2.a of die ""11 tl Sill I •r • Apn 1 12 by CUI f• die cllle by wbic:b 
FPSC ApploYUIIIUIIIIII' ' I tro.J.a, l, 199'71111, £ 2 II: lflf.flrl,..--

kWitrJI. lffl '.-,. 
FlaridaPows iiiiiiF Nlto-*•••11 ks, widllllluder••••na dial 

FPSC Applwll, • 1111 .,. il Ulld ill 1111 S•ll•••• Aaw~IDin&. requila die 
ill'"- f1l I Pl i I If A$ t' Ad?' OJdlr II£IIIIO'ilw 1111 ---· dial 
bec:o~Met...,_, iauu 1 wia .... 25-22.029(6),P,A.C. laocberworda, 
lbe cC"wl'2!.w oldie Ssll • A$J 1 •••2 SJ 'r!• PPSC Approvll will 1101 be 
deemed I j,W if (I) ... PPSC ..... 4 ·- .... CMl f1l ... Sea?e-at 
Apee-.- ... % 1 = • rl, • 00 ... PPSC ..... ill favor oliM*OVal, 
bus lbe Pl"fGIId Asr ' Ad?' Osdlr ....... ....., olllll& voee becoma • 
nu?lity by die filiDt f1l a d :, II i I II far a ni:de 120,57 :..nn, puniWil 10 
Rule 25-22.029. 

In all ocber , .. Jc?J, 1111 S.lll••• ~· Jllllllallia unchanpd. 

GEIIaAL 01 f'ICI 
UOI T~lny.lourlll -- -OIIIa .. 1404J · .__...,., ...... IJ711-404J ·()Ill-17M ,u.llll) ... ffll . ...,.. . ...,._._ ,.. 



Lake Copn, Ltd. 
Auauat 13, 1997 
Pa1e 2 -

If the foreJOiqiCCIItllely reflect lbe apeement of Lake Copn and Aorida 
Power coJICelllina lbe lboYe subject 11111111', pleue so indicare by siJIIinJ both 
counterputa of diD leaer in lbe 1pece provided below and retum one siJned 
counlel'pUt to me. 

Very truly youn, .. 
FLORIDA POWER CORPORATION 

Coafinned IIIII Aplld to: 

LAKE COGEN, LTD. 

By: NCP Lab Puuer, lac. 
~ 

B 
~ ~·-•• I 

Y------~-~~~----7 I 




