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l l:UA l lOHmON. CHAIRMAN 
I TtiU\Y DEASOS 
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lot: GAACIA 

Ms. Wanda McKeever 
Meadow Wood 

• 

1820 N. ChcnyTe= 
Crystal River. Florida 34429 

STATE m· FLORIDA 

December 31. 1997 

•oRIGINAL 
0 1\ 1\lt t('lo t •t u h Al St M .. k I ' 

Nu tll lt> S I" WI\ 

DtkH"TOit 
t850)~ll-61Q9 

RE: Docket No. 9707SS·WU ·Application for ll'liiUfer of o·•;nership of Meadow Wood 
in Citrus County from Richard lnstine to Wnnda McKecve{. 

Dear M.s. McKeever. 

We are in receipt of your letter dated December II. 1997. in "hich you ~ut"Sled a copy of 
the Statute requiring the application filing fee:. Ms. Crosby's letter to you dated October 16. 1997. 
quoted Section 367.071(3). Flori® Statutes. in pru1. However. as requested. enclosed IS n copy of 
Section 367.071. Florida Statutes. Also enclosed is a copy of Section 120.5-12. Florida Statutes. 
which states that an agency is not authorized to grant vwianccs or wa.ivcrs to statutes 

Your applicalion for ~~pprovlll of the transfer and request for watver of fihng fee was taken 
before the Commission on December 16. 1997. At that time, the commission voted to approve the 
trwlSfer 11/ld deny the request for waiver of the ti.ling fee . A ... opy of Order No PSC -98-00~3-FOF · 
WU is artached for your information. 

If you have additional questions. please do not hesitate to call this oflice. 

w;;ly.t..'H~~y-­
Ltln A . J 
BUT'C'\u of Water and Wastewater 

.. . 

__ ..,! AJ/alc/dr 

Enclosures 

---cc: Dtvision of Records and Reportins (~ 

( 

Dtvision of Water and Wastewater (Walker. Rc:demann) 
Divi!ion of lA:saJ Scrvicc:s (Crosby) 
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Florida AdmWIIrllM WfM.iy Tht IMorm rUM ltld 
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tile ~ lft'4)latnantl. 
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BE: FORE THE fLOR tDA PUBLIC SERVICE COMt11 SS ION 

In r e : Application for transfer 
of ownership of Meadow Wood in 
CLtrus County from Richard 
Inst ine to Wanda McKeeve r. 

DOC KET NO . 9707~8 -WU 

ORDER NO. ?SC - 98-0023-FOf-W" 
ISSUED : January ) , 1998 

The following Commissioners participated Ln the dLspos1t1on o t 
this matte r: 

J ULIA L . JOHNSON , Cha1rman 
J . TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

ORQER APPROYI NG TBANSfEB . DENYING REQUEST fOR 
WAIYER OF APPLICATION fEE . ANQ CLOSING QQCKt;;T 

BY THE COMMISSION: 

On June 9, 1997, Ms. Wanda McKeever file~ an appltcatlon t o r 
a ppro val of the tr .. nsfer of Meadow Wood 1n CttlUS Ccunty tram 
Richard lnst i ne to Wanda McKeever . Meadow Wood 1s a C l<~ss r 
utility that provides water s erv ice to abo ut 37 unrnetered 
res1dential custome r s in Cit rus County . 

Meadow Wood ' s previous owner, Mr. lnstlne , pasSPd olWdY ::. 

1996. Prior to his death , !1r. lnsu ne transferred the ut: lit •; 
system to Ms. Mc Keever so tha t hts business affairs wou l d oe an 
order . By letter dated December 16 , 1996 , Ms . McKeever informt!a 
the Commission o ! Mr. I nst Lne ' s death , and p r ov 1 deJ a COf.li' o f a 
warranty deed dated August 30 , 1995 , convey 1ng o wnersh1p ct the 
utility s ystem to her. Section )67.071 , fl o oda Statutes , s tates , 
1n part, that "no utili ty shall sell , assign , or transfer tts 
cert1 f icate of authorization, fac1lities, or any porttons ~he:eo ( 

.. withou t approval of the Commission. " Alt hough the utiLity 
was transfer red prior to Commisston dpprovdl. .. e do nvt r 111d lt 

appropriate to ini t iate show caust proceedings In VI<'W o r the 
c1 r cumstances surrounding t h is case. 
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AQplication 

• 

The application is in compliance with Sectton 367.071 , flor1ua 
Statutes, and other pt:rtinent statutes and p<ovtstons o f :ne 
florida Administrative Code. In particular, the appilcauo:-, 
contains a filing fee in the amount of $750, pursuant t o Rule 2S -
30 . 020 , florida Adminl'>trat ive Code . In the appli cat iOn, ~s. 

McKeever requested a wa i ver of the filing fee. The request E o ~ 
waiver is discussed later in this Order. 

Ms. McKeever provided a copy ~f a warranty deed as proof o f 
owne rship of the land upon whi c h the factlittes are l oca Leo, as 
prescribed by Rule 25-30 . 037(2) (q) , florida Admtnistrartve Cvdt! . 
Ms. McKeever also provtded proof of compliance wtth the nott c tng 
provis~ons set forth i'1 Rule 25-30.037 (2) !g) , F'londa 
Administrative Code, including notice to the c ustomers of the 
system being transferred. No objections to the appll c aLt on have 
been received and the time for filing such has exptred. 

The Commission staff contacted the Department of Envtronmental 
Protection COEP) concerning Meadow Wood's status. Acco rdtng t o DEP 
there no outstanding not ices of violatlon or consent orders agatnsL 
the system. 

According to the information provided by Ms. :-tcKee,•er, she ha!> 
been tnvolved in the utiltty ' s dally operation for many ye.trs. Ms. 
McKeever has, however, retained 'the services of a licensed orerato r 
to take care of the utillty. In addttton, Ms. McKeever tndtcated 
that the utility has no liabtllttes, 1s 1n sattsfactory condltlOn, 
and is in compliance with DEP stondards. Because Meadow Wooc ts ~ 

small system, it should only require modest tcchnlcdl and t tnan<:Id! 
support. 

Based on the foregoing, we f1nd that •he trdnsfer o f Meadow 
Wood from Mr. Richard Instine to Wanda McKeever 1s tn lne publt c 
lnterest and it is approved. Accord1nqly, Certlflcate No. )4~-w. 

held by Meadow Wood, shall be re1ssued to reflect the chang"! tn 
ownership . The territory Meadow Wood is author1zed lO serve 1S 
shown on At tachrnent A of thls Order, wh1ch by ref erenLe 1 s 
incor~ocated herein . 
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• 
Reauest far Wa1ver o f f1l1ng fee 

As mentioned previously , Ms. McKeever has dSked that we w.H'J•· 
paymenr of the S750 filing fee 1n this proceeding duo> to u''' 
circumstances invol ved in the transfer. Meadow Wood was 
transferred to Ms . McKeever JUSt pr1or to the death o f the prevtous 
owner . Section 367 . 071(3), flor1da Statutes, states , 1n par:, "Ar. 
application for proposed sa l e , assignment , or transfer shall be 
accompan ied by a fee." (emphasis added) Althouqh the 
c1 r cumstances in this transfer are unusual , we f1nd that we do not 
have the statuto ry autho r ity to ·.-.:~ive Section 367 . 071 ( 3l , fl o n 1,, 
Statutes. 

Section 120.542, florida Statutes , states, 1n f.iart , "Agenc1~s 
are authorized to grant varianc~s and wa ivers to re4u1rements of 
thei r rules . .. This sect i on does not authorize agenc ! es to grant 
var1ances or wa i vers t o statutes." Therefore, because the f1l1nq 
fee is required by s tatute, it c annot be wa ived . 

This is consistent with previous Commission decisl-:ons. See , 
Orde r No. PSC-97-0522-fOf-TI , issued May 7 , 1':197, 1n Docket fl o . 
961143-TI (In Re: Request for Wa iver of Penalty Related to Late 
Payment of Regulatory Assessment fees, by Excel Telecommun1cat: ons , 
Inc . ) , wherein the Commission found that neither the f'l o rtda 
Statutes nor the Commission Rules provide the Commtsston Wit h the 
discretion to waive statutorily r equ1red fees , penalt1es and 
lnte rest. See also Orde r No . PSC-94-123!i-f'Of-WS , issued Octooer 
11 , 1994 , in Docket No . 9407 43-WS (In Re : Jotnt Appltcatt on for 
Transfe r of Ma jority Organizational Cont rol of Jac ksonv1llc 
Subu rban Utilities Corporation in Duval County from MWC CorporJtlon 
to United Water Resources , Inc . ) whereto the Commtss1on found tr3: 
tt lacks the authority to waive or tempora r1ly exenpt utlittJes 
from compliance wi th statutory law. 

rn In re; Petition fo r waiyer o! penal ty for late payment oL 
reoulatory assessment f ees pyr!!uant to Ryle 25-7 . 0131. flooda 
Actministratiye CQde. by City Gas Comoaoy ? ( flor1da . Order No . PSC-
97-0767-fOf- fU , Docket No. 970360-GU , June JO , 1997, the Commtss1on 
d1scussed its lack o! authority to waive the statut~<Y penalty and 
interest assessment s on late regulatory assessment fee payments. 

Constitutional law requires that only the legislature can 
repeal , amend o r modify an unaml .. >iguous statuto. Ttl" 
prtnciple of sepa r ation or powers o! government In the 
Florida Constitution , which divides powe r s among the 
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legislative , executive and judicial branches, con f ices 
each branch to its own proper functton and prohtbtts 
encroachment by one branch ot government u~on another . 
The right to pass statutes includes the power to repeal 
or modi fy them, pro1ided no rig~t secured by 
constitutional provisions i s thereby vtolated. Ponder v. 
Graham, 4 fla . 23 (fla. 1951). It ts the functton o~ t11e 
legislature and not the courts or admtnlstrattve agenc1es 
to change t he l&w . 1 Fla . Jur . 2d , Admtnistrative ~aw, 
Section 32 . The grant o f a watve r of the regulat o ry 
assessment fe e penalty statute , in the absence of any 
wai ver provisions, express o r implied , contained 10 the 
statute, would be a modification of the statute. Thts ts 
a func t ion r ese rved solely for the legislature . In 
addition, there is no bas1s for interpretation of Sectton 
310 .11J( 4), Florida Statutes The statute is clear and 
unambiguous on its face. If t he terms and provistons of 
a st1tute are plain , there is no room for admintstrattve 
tnterpretation . Soytheauero Ut illues serVls:e Cq. y . 
Bedding, 131 So . 2d 1 (Fla . 1950). 

lt should also be noted that even tn uncompl t -.n<:d 
proceedtngs , costs are incurred b y the Commtsst on whi ch a re of t st't 
by the filing fee . Therefore, based on t he foregotng, we t1nd 1t 
appropriate to deny Ms . McKeever's request for waiver o! the f111ng 
fee required by Section 367 . 071 (3), florida Statutes. 

Rate Bo:te 

Pursuant to Section 367.071, fl o rida Statutes, the Comruss _ ~n 
ma1 establish rate base for a utility that is be1ng transterred 
:, th1s proceeding, the transfer 1s a result of a bequest to M" . 
McKeever by Mr. lostine. 

Rate base was not established when the original certificate 
was granted in 1992. At that t1me , the system was about 20 years 
old and had been ope ra ted by Mr. lostine for 10 years. The annual 
reports do not reveal the investment amount since the balance sheet 
tnformation was omitted. Therefore, an engineer ' s assessment o f 
o r1gina1 cost wtll be needed to determine rate base In addition, 
due to the circumstances of the transfer , no money 1s ~nvo lven 
lpurcha!>e price / in the t r ansfer, And an acquisition <'d)ustnu:nt ,. 
not an issue . Therefore , we do not ftnd lt ctppropnate to 
establlsh rate base at this time . 
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Rates and Charges 

• 

Meadow Wood 's current rates and charges became effectJve on 
October 5, 1992, pursuant: to order No. PSC-92-1114-fOf-WU , 1ssued 
1n Docket No. 920674-WU. Rule 25-9.0 44, flooda Admtnt s crauve 
Code, requires the new o wne r of a system to adopt and use t he 
rates, classification and regula t ions of t he former owner un less 
authorized to change by the Commission. 

Ms. McKeever has not requested to change the rates and we see 
no reason to change them at this time . Ms. McKeever shall contlnue 
to charge the rates and charges approved in Meadow Wood ' s tartft 
until authorized to change by the Commission in .:1 subsequent 
proceeding . Meadow Wood has filed tar i ff sheets reflec ting the 
change in ownership. The tar1tf sheet shall be effecuve fo r 
:let vice provided and connect i ons made on or after the stamped 
approva l date on the tariff sheets. 

It is , therefore , 

ORDERED by the florida Publlc Service Commtsslon t ha t t n" 
transfer of Meadow Wood, 1820 North Cherry Terrace, Crystal Rive r, 
florida 34429, from Mr. Richard Inst1ne to Ms. Wanda Mc K~eve r I S 

hereby approved. It is further 

ORDERED that Ms . McKeever ' s reque ~ t that the f1l1ng t ee be 
wa 1ved is hereby denied. It is further 

ORDERED that Ms . McKeever sha 11 contl nue t o ch;.rq<: t h•· r ., t,.s 
and c harges approved in Meadow Wood's tar1ff unt tl authorized to 
.:r.ange by this Commission in a subsequent proc.eed1ng. The t an fl 
shall be effective for service rendered or connec t1ons made on o r 
after the stamped approval date on the tanff s heet s . It IS 

f u rther 

ORDERED that Docket No . 970758-WU is hereby c losed. 
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By ORDER of the florida Public Service Comm i SS ion , thls iill_ 
day of J a nyary , liia· 

!S EAL) 

ALC 

Is/ Blanca S . Bay¢ 

BLANCA S . BAYC , Director 
Division of Records and Reporting 

This is a facsimile copy. A signed copy 
of the o rder may be obtai ned by calling 
1-850-<113-67 70 . 

NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REYI~W 

The florida Public Service Commission is requ1red by Se~ t1 on 

120.569( 1) , florida Statutes , to not lfy parties o t any 
administrative hearing or judic i al rev1ew of CommiSSIOn o rders that 
IS available under Sect ions 120.57 o r 120.68, fl o rida Statutes , as 
well as the procedur es and time llmlts that apply. Tt11 s no ti ce 
should no t be construed to mean all reques ts f o r an admtnlstr~tlvc 
heari ng or judicial review will be granted o r re~ult tn the t PIIer 
sought . 

Any party adver sely affected by the Commission ' s fina l act1cn 
in this matter may request: 1) reconsideration o! the d<:c 1s1 on by 
filing a motion for reconsiderat ion WiLh the Direct o r, Division o f 
Records and Reporting, 25 40 Shumard Oa k Boulev.'lrd , Tall.-1hassee, 
florida 32399-0850 , within fifteen ( 15) days of the 1ssuance o f 
this order in the form prescribed by Rule 25 - 22.060 , flonda 
Admin istrative Code; or 21 judicial review by the fl o rtdA Supr ~me 
Cou rt ln the case ot an electri c , gas o r telepho ne utility or th~ 
f1rs t District COU[' t of Appeal t n the case o ! a Wd te r ana/or 
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• 
wasteHater utility by filing a notlce of appeal w1th the Directvr , 
Division of Records and Reportlng and f ilinq a copy of the notlc P. 
of appeal and the filing fee •.dth the appropnatc court. Thl s 
f1ling must be completed within thlrty (30) days after the 1ssuance 
of this order , pursuant to Rule 9.110, Florida Rules o ! Ap!Jella te 
Procedure . The notice of appeal must be in the form specif1ed in 
Rule 9 . 900 (a) , Florida Rules of Appellate Procedure. 
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