BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Proposed rule 25-24.345, DOCKET NO. 970882-T1

F.A.C., Customer Relations; Rules

Incorporated, and proposed amend-

ments to Rules 25-4.003, FA.C., O
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The Robert A. Buticrworth, Attomey General (Attomey General) petitions the Prehearing
Officer to permit inspection and examinstion of records of Sprint Communications Company
Limited Partnership (Sprint) and states:

1. A joint petition was filed by the Office of Public Counsel (Public Counsel) and the

ACK ____ Atiomey General to investigate the practice of slamming and to determine ppropriate remedial
“;“ . Subsequently, the petition was granted and the investigation was consolidated with

CAF 5= ihe pending rulemaking docket referenced above.

gr: 2. Sprint has produced certain documents to Public Counsel pursuant to subpoena and

EAG ——gubject to Sprint’s request for temporary protective order.
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N LD 3. Accordingly, the pendency of the motion for protective order renders the documents
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4. Therefore, the Attorney General would be bound to honor the confidentiality of the
records at least during the pendency of the motion for protective order.

5. The Attorney General requesied permission from several telecommunications
companies including Sprint, to inspect their documents now in the possession of Public Counsel.
Of those companies which have responded, one granted permission with no further conditions;
one granted permission upon its filing of notice of intent to request confidential classification;

unable to agree on the terms of a protective agreement. Consequently, the Attomey General is
presently denied access to the subject documents.

7. Significantly, the Attorney General entered into substantially identical protective
agrecments with four other companies on terms rejected by Sprint. Sprint and the Attomney
General did in good fiith significantly narrow their differences, but Sprint is insisting on
conditions which the Attorney General considers unreasonable and unacceptable. As stated
above, two companies did not even require written agreements.

8.The Attomey General agrees as a practical matter that the inspection shall be limited to
the undersigned Assistant Attorney General, acting on behalf of the Attorey General, and those
to whom disclosure is in the furtherance of the rendition of legal services to the Attomney
General, e.g., other atiomeys working on the case, experts, law clerks, paralegals and support
staff. Undisputably, the aforementioned employees and agents of the Attomney Gen. ral will be
bound by any protective agreement executed by the undersigned on behalf of the Attorney
General. Every other company has agreed 10 permit inspection on these or less stringent terms.



9. Sprint is demanding that every agent or employee of the Attomey General in the class
defined above exocute and return to Sprint’s counsel a separste agreement prior to even
disclosure= necessary in the rendition of legal services on behalf of the Attomey General. Sucha
requirement is unnecessary, unduly burdensome, and would present an onerous obstruction to the
effective functioning of the Attomey General in its participation in this case.

10. The Attomey General also agrees that protected confidential information shall
include additional copies of, and notes and confidential information derived from, confidential
information furnished, and that any such copics and notes shall be held in trust and retumed 1o
Sprint at the conclusion of the case.

11. Sprint is demanding that any notes shall not be reproduced in any form. Such a
requirement would impose a sovere functional impediment to the Attorney General’s ability to
conduct itself in this proceeding Adequate protection is provided by the requirement that any
copies of notes shall be in all respects be confidential in the same manner as the originals.

12. The final hearing in this docket is set for February 6, 1998 and expeditious resolution
of the issues herein is esseatial. Accordingly, the Atlomey General requests that this petition be
taken up at the prehearing conference on January 23, 1998.

13. Auached is a copy of the Protective Agreement proposed by the Attorney General.

WHEREFORE, the Attomey General respectfully requests that the prehearing officer
enter an order permitting the Attorney General to inspect the subject documents on terms and
conditions provided for in the attached protective agreement.

DATED this _l&d day of January, 1998.



Respectfully submitted,
ROBERT A. BUTTERWORTH

Attorney General

Michael A, Groas
Office of the Attorney General
Assistant Attorney General
Fla. Bar No. 0199461

Office of the Attorney General
PL-01 The Capitol
Tallshassee, FL 32399-1050
(850) 414-3300

FAX: (850) 488-6589




Cartificate of Service

avk ‘yfﬁﬁ

i HEREBY TIFY that a true of the foregoing has been fumished by U.S. Mail

this_{J., dayof

Charles J. Rehwinkel
Sprint-Flarids, Inc.

P.O. Box 2214

MC FLTLHO010?
Tallahassee, Florida 32301
(850) 847-0244

(850) 8780777 FAX

Ky E.B. Kirby

Warren A. Fitch

Don W. Blevins

Swidler & Berlin, Chtd.

3000 K Street, N.W.

Washington, D.C. 20007

(202) 424-7500

(202) 424-7643 FAX

[Excel Telecommunications, Inc.
Home Owners Long Distance, Inc.
Intercontinental Communications Group,
Inc.

All American Telephone, Inc.)

Marsha Rule

Tracy Hatch

AT&T Communications of the Southern
States, Inc.

101 N. Monroe Street

Suite 700

Tallahassce, Florida 32301

(850) 425-6364

(850) 425-6361 FAX

199 Y, to the following
<

1A. v

Peter M. Dunber

Barbara D. Auger

Pennington, Moore,
Wilkinson, & Dunbar, P.A.
P.O. Box 10095

Tallshassee, Florida 32302
(850) 222-3533

(850) 222-2126 FAX

[Time Wamer AxS of Florida]

Carolyn Marek, Vice President
Regulstory Affairs, Southeast Region
Time Wamer Communications

P.O. Box 210706

Nashville, Tennessee 37221

(615) 673-1191

(615) 673-1192 FAX

Robert G. Bestty

Nancy B. White

c/o Nancy H. Sims

BellSouth Telecommunications,inc.
150 S. Monroe St., Suite 400
Tallahassce, Florida 32301

(305) 347-5558

(305) 577-449] FAX

William J. Ellenberg Il

J. Phillip Carver

BellSouth Telecommunications, Inc.
675 W. Peachtree St., N.E.

Suite 4300

Atlants, Georgia 30375
(404) 3350711



Lee L. Willis

J. Jeffry Wahlen

Ausley & McMullen

P.O. Box 391

Tallshassee, Florida 32302
(850) 224-9115

(850) = °2-7560 FAX
[ALLTEL Florids, Inc.]

Preferred Carrier Services, Inc. (PCS)
Andrew E. Kang, Rogulastory Counsel
500 Grapevine Hwy.

Suite 300

Hurst, Texas 76054

(817) 281-4727

(817) 281-4827 FAX

Michael L. Glaser

Canora T. Podd

Haligman and Lottner, P.C.
First Interstate Tower North
633 Scventeenth St., Suite 2700
Denver, Colorado 80202

(303) 292-1200

(303) 292-1300 FAX

[Business Discount Plan, Inc.]

Greg L. Eriksen

Law Offices of Greg L. Eriksen
2560 North Santiago Boulevard
Orange, California 92667

(714) 9749100

(714) 974-8972 FAX

[Business Discount Plan, Inc.]

Patrick K. Wiggins

Donna L. Canzano

Wiggins & Villacorta, P.A.

501 East Teanessee St., Suite B
Tallshassee, Florida 32302

(850) 222-1534

(850) 222-1689 FAX

[Integrated TeleServices, Inc. dbva ITS
Corp., LDC Communications, inc.
Corporation d/t/a BCI Corporation]

Joseph A. McGlothlin

Vicki Gordon Kaufman

McWhirter, Recves, McGlothlin, Davidson,
Rief & Bakas, P.A.

117 South Gadsden St.

Tallahassee, Florida 32301

(850) 222-2525

(850) 222-5606 FAX

[LCI International Telecom Corporation)

Pamela Melton, Regulatory Counsel
LCI Intemnational Telecom Corporation
8180 Greensboro Dr., Suite 800
McLean, Virginia 22101

(703) 610-4836

Suzanne Fannon Summerlin
1311-B Paul Russell Rd., Suite 201
Tallahassee, Florida 32301

(850) 656-2288

(850) 656-5589 FAX

[The Furst Group, Inc.]



Anthony P. Gillman
Kimberly Caswell

GTE Florida Incorporated
P.O. Box 110, FLTC0007
Tampa, Florida 33601
(813) 483-2615

(813) 204-8870 FAX

Richard D. Meison

Hopping, Green, Sams & Smith, P A.
P.O. Box 6526

Tallahassee, Florida 32314

(850) 425-2313

(850) 224-8551 FAX

[MCI Telecommunications Corp.]

Thomas K. Bond
MCI Telecommunications Corp.
780 Johnson Ferry Rd. Suite 700

Atlanta, Georgia 30342
(404) 267-6311

C. Everett Boyd, Jr.

Ervin, Vam, Jacobs & Ervin

Post Office Drawer 1170
Tallahassce, Florida 32302

(850) 224-9135

(850) 222-9164 FAX

[Sprint Communications Corporation
Limited Partnership)

Benjamin Fincher

Sprint Communications Corp. Ltd.
Partnership

3100 Cumberland Circle

Atlanta, Georgia 30339

(404) 649-5146

(404) 649-5174 FAX

Frontier Communications Services, Inc.
Michael J. Shortley, IT1

180 South Clinton Ave.

Rochester, New York 14646

(716) 7T77-1028

Andrew O. Isar, Director

Industry Relations
Telecommunications Resellers Assoc.
4321 92nd Ave. NW

Gig Harbor, Washingion 98335-4461
(206) 265-3910

(206) 265-3912 FAX

Charles J. Beck

Deputy Public Counsel

Office of Public Counsel

c/o The Florida Legistature

111 West Madison Street, Room 812
Tallahassee, Florida 32399-1400
(850) 488-9330

Diana Caldwell

Division of Appeals

2540 Shumard Oak Boulevard
Tallahassec, Florida 32399-0850

Walter D’Haeseleer

Director of Communications
Floriia Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Peter E. Hosey

Worthy & Moore

112 East Pecan Street

Ninth Floor

San Antonio, TX 78205-1542
[Home Owners Long Distance Inc.)



Amy Gross

AMNEX

100 W. Luceme Circle, #100
Orlando, Florida 32801
(407) 246-6488

(407) 481-2560 FAX

Brook Aulvin

c/o WINZ Radio

194 “IW 187th St.
Miami, Florida 33169

Jill Butler

Cox C N

4585 Village Avenue
Norfolk, Virginia 23502
(757) 3694524

(757) 369-4500 FAX

Scheffel Wright

Landers & Parson

P.O. Box 271

Tallahassee, Florida 32302
(850) 681-0311

(850) 224-5595 FAX

[Cox Communications]

Brandon Peters

Dean, Mead

800 N. Magnolis Ave., #1500
Orlando, Florida 32803

(407) 841-1200

(407) 423-1831 FAX

Benjamin Ochshom
Florida Legal Services
2121 Delta Blvd.
Tallahassece, Florida 32303
(850) 385-7900

Angela Green

Florida Public Telecommunications Assoc.
125 S. Gadsden St., #200

Tallahassee, Florida 32301-1525

(850) 222-5050

(850) 222-1355 FAX

Bruce May

Holland & Knight

P.O. Deawer 810
Tallahassee, Florida 32302
(850) 224-7000

(850) 224-8832 FAX

Floyd Self

Messer, Caparello & Self
P.O. Box 1876
Tallshassee, Florida 32302
(850) 222-0720

(850) 224-4359 FAX

Kenneth Hoffinan
Rutledge Law Firm

P.O. Box 551

Tallahassee, Florida 32302-0551
(BS0) 681-6788

(850) 681-6515 FAX

[TCG South Florida)

Technologics Management, Inc.
P.O. Drawer 200

Winter Park, Florida 32790-0200
(407) 740-8575

Chan Bryant Abney

TresCom USA, Inc.

200 East Brownrd Bivd.

Ft. Lauderdale, Florida 33301-1963
(954) 7634000

(954) 763-3772 FAX



Jim Butler
Excell Telecommunications

8750 N. Central Expressway
Lock Box #6

Dallas, Texas 75231

Robert Taylor
600 Jefferson, #500
Houston, Texas 77002
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Joint Petition of Robert A. Butterworth, Docket No. 970882-T1
Attorney General, and the Cltinens of the Sinte

of Florida, by and threugh the Offics of Public

Counsel, for initiation of formsl procoedings pursuant

to Section 120.57(1), Florida Statutes, to investigate

the practice of “s.amming " i.e., the unsuthorized

change of a customer’s presubscribed casrier,
and to determine the appropriste remodial measures.
/

ROTECTIVE AGREEMENT
This agreement is entered into by and between Sprint Communications Company Limited
Partnership (Sprint) and Robert A. Butterworth, Attorney General (Attomey General), as
represented by their respective counsel.
WHEREAS, as part of the discovery in this docket, Sprint has produced certain
documents to the Office of Public Counsel, subject to Sprint’s request for temporary protective
order and pursuant to Public Service Commission (Commission) Rule 25-22.006, Florida

Administrative Code; and

WHEREAS, the Attomey General, as part of its discovery efforts in this docket, wishes to
review and inspect the documents produced bry Sprint as described above; and

WHEREAS, the Attorney General acknowledges that the documents produced by Sprint
are confidential as provided in Commission Rule 25-22.006 and contain confidential information,
and agrees to maintain such confidentiality; and

WHEREAS, in order to provide the Attorney General reasonable access to the documents
produced by Sprint without unduly risking public disclosure of the confidential information

EXHIBIT “A" ha



contained in said documents, () Sprint bas agreed to permit the Attorney General to rcview and
inspect the confidential documents in preparation for hearing in this docket, and (b) the Attomey
General has agreed to accept the confidential information contained in the subject documents for
the purposes set forth herein and subject to the conditions of this agreement, the undersigned
hereby naree as follows:

1. The Attorney General may review and inspect the confidential documents at the Office
of Public Counset.

2. The inspection shall be permitted oaly for purposes in connection with this docket and
for no other purpose, and shall be limited to the undersigned Assistant Attorney General who has
also executed the non-disciosure agreement sttached as Exhibit A hereto, acting on behalf of the
Attorney General, and those to whom disclosure is in the furtherance of the rendition of legal
services o the Attorney General (e.g., other attomeys working on the case, experts, law clerks,
paralegals, and support staff).

3. The confidential information contained in the documents shall not be disclosed to any
person, except as provided in paragraph 3. sbove; (2) will not be used for any purpose not directly
reiated to this docket; (3) will be trested as confidential; and (4) will not be disclosed publicly.
Protected confidential information shall deemed to inchude additional copies of, and notes and
confidential information derived from, confidential information fumished subject to the terms of
this agreement.

4. If the Attorney General desires to use, in the course of this proceeding, any of the
confidentiai information described sbove, in testimony filed by the Attomey General, or in direct
or cross-examinstion of any witness, in rebuttsl or a proffer of evidence, the Antomey General



shall notify Sprint at least seven (7) days business days in advance of the proposed use and will
meet with representstives of Sprint for the purpose of sttempting in good faith to establish a
procedure that will accommodate the noeds of the Attorney General for obtaining evidence
without risking public disclosure of the confidential information. If the Attorney General and
Sprint are ur mﬁmdwmumdmnﬁediﬂmeoﬁhe
confidential information, the Attorney General and Sprint will submit the issues to the
Commission for resolution before the Attorney General attempts to make public use of the
information.

S. Each of the parties to this agreement shall act in good faith; neither will do anything to
deprive the other party of the benefit of this agresment. In case of sny disagreement betwoen the
parties to this agreement as to the meening or application of this agreement or whether either
party has complied with it, the parties shall submit the matter, initially to the Commi._sion for
resolution. Nothing in this agreement shall constitute a waiver by either party of any right it may
have regarding any controversy over the confidentiality of the subject information to appcal any
decision of the Commission or institute an original proceeding in any court of competent
jurisdiction. Nothing in this agreement shall constitute a waiver of any claim Sprint may have as
to the confidentiality of any information provided to the Attorney General, nor shall the Attorney
General's execution of this agreement be construed as an admission that the requested
information in fact containa confidential information. In the event the Commission shall rule that
any of the confidential information shoukl be removed from the restrictions imposed by this
agreement, the confidential information shall nonetheless be subject to the protection afforded by
this agreement for ten (10) business days from the date of issuance of such decision by the








