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MJ. Blaoca S. Bayo 
Dlrcctor, Records .t Rcponl.aa 
Florida Public Sc:Mco Commlulon 
2540 SbUI'IIMI Ollt Boulevard 
Tallah"eec, Florida 32399-0150 

Re: Doc:L'-d No. W J ' 

Dear MI. s.yo: 

~, ........... . 
Janlllt)' 16, 1997 

On behalf of BeiiSouth BSE, [De. cocloaed for falinaln the lbove referenced doc:kct arc 
tbc original aod fifteen (U) copies oftbc Modoo lo Dlsml.ss Petition filed by Time Wm~ Ax.S 

of Florida, L.P. Abo cnc:lotcd for your records ls a dlJkctle coolainlna tbe above rc(crenced 
doeumellls fonnaUed In Wordperfect 6. I. 

If you have my qucslions pleax caJJ ~at {BSO) "22-3471. Thank you. 
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QR\G\NAL 
BEFORE 11iE FLORIDA PUBUC SERVICE CC iMISSION 

In Re: Applicatioo for catifiC8lo 10 

provide altc:matlvc local "JCcbanp 
tel.ccommunicatioDJICrVicc by 
BeiiSoulh BSE, Inc. 

Docket No. 9710S6-TX 

Filed: Januuy 16, 1998 

MQDON TO D!SMJSS PEUDON Ell EO BY 
11MB WARNER Ax·S OF FLORIDA. L,P 

Pursuant 10 Rule 25-22.037(2) and Rule 28-106.204, Florida AdminiJtrallvc Code, BeiiSoulh 

sse. Ioc. moves lbc Florida PubiJc Service Commi.lsioo (Commilsioo) for an Order dismissina lbc 

Petitioo Cor Leave 10 ~filed by Tune WIITII:f AxS of Florida, L.P. ("Tunc Wamer"). In 

111pp0t1 oflb.iJ Molioo., BelJSoulh 8SE, lne.llates as follows: 

I. On January 12, 1991, Tune Wlt'tll:l :lied a Pctitioo for Leave 10 lnlefVeJ)C dircctlld 

to Order No. PSC-97-1347-FOP-TX. That ordef arant....<l 10 BeliSoulh BSE,lnc. al!em.Dtivc 10011 

cxc:ban&e celccommunic:aJ.Ioos JCrVicc ccnl.6caiC oo. S261 sub; 'lCt 10 lbc tennJ aod conditions set 

forth in !hal order. 

2. Rule 25-22.039, Florida Adminislrative Code. P" Mdes !hal 

[p)mons, other than lbc orlalnal parties "' a pendlna proceeding, 
who have aiUbltantW lnlet'CSt In the procco ling. and who desiro 10 
become panics may petltlon the prcsldina officer for leave 10 

Intervene. Petitions for leave 10 intervene ... must confonn with 
O>mmitsion Rule 25-22.036(7)(a), IDd mua Include allcprion1 

lllfficialt ID clrmcmtnowlbal :he ini.CfVCDOr b eotltlcd 10 partlcipa&c 
In lbe poo m dh\11 as a mallet of constitutional or Jtat\Uory riaht or 
pumllll\l 10 Cwnrnia"xx rule, or thallbe IUbltantW Interests of the 

1nteMuor arc subject 10 ddermiDIIioo or will be aiTecud th:rouah the 
procccdlna. Intervenors Lab Ill: cue as they find il. 
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orcxtau of the cil'ed. ifiD)', of the PSC'I PlopoJed Aaaq Action oo ill' ~tlal intcre~U. A$ 

it has Jlalldin& to parUcipae in lh1s prooeedina. md hu failed 10 comply with the PSC'a rulea 

aovemina lntervauion. 

4. Even lfTimc Wln'ICf had made alleptlons rcprdina Ill substantial interestJ, it would 

not have SIMdlna in lh1s pnlCO"dlna In dctctmlnlna wbetber Timo Wln'ICf hu nandlna 10 protclt 

the cenifJCate ~ 10 BdiSoolh BSE, Inc.. the followlna obaeMtion provldc:a WICIUl auldanc:c: 

(N]ot ew:ryoae t.w1a m lll&erell in the 01..,., of a~ d.iJpute over 
Ul ageocy's.iutaprdldoa oftbe law aubm!Ucd 10 ill t.bltp:. or tbo ~&cnc:y'• 
appllclticxa of Chit 11w In dcta1nlnifta the riaJ!b mel iDicresls or mcmbc:n of 
the public:. II codt.lcd 10 J*ddpatc as a party in Ul admlniiiYillvc pro<ndlna 
to raolvc that dispute. Wt:re thai noc 10, cad! ir...aaled clti.zcn oould, 
mady by expellilla 111inleral, J)lltlclpete in the ~~~CDC)" a etroru to &OYml. 
a tmllt thai would WlqiiCSIIonably Impede the ability of the •acncy to 
fUnction eflidcntly and Inevitably e&IIIC an iwcasc In the number of 
U II pled d!Jputca well above tho numbet that adm!nlatratlvc IUid 11ppcllatc 
judgea n capable ofhandllna. 

florido SQcidy pf9Jl!!wool!l!!ll v, StiiQ Agent gC'hlJomcta. S3 .. So.2d 1279. 1284 (FIL 111 DCA 

1988). 

S. Tunc Wrtmt:talllmdina, if 111y,ln thllllccmina 1'1" ~ mUSI be predicated upon 

a fandina that ill suhsunri•' inlaesu will be atrCCUlel in Ullllllef 1ba diff'cn from the intues~~ of r.hc: 

publlc: gcncra1ly in ICCina tblt all ipplicanll n certified In IICCOI'dlllcc with IUMOr)' rcquimncnts. 

F!oddo Socici.Y ofQprbamg!gay y. Stotc 8oord oC<>wuncuy. aJDill at l28S. 

6. The applicable ICit for dcccnnlnlna \lhcther Tune werner. IUbttantlal internU arc 

or will be affcc:tcd wu Initially 11atcd In Aarlm Cbcmlql Co, v QcpnrtmcpJ or Enylmomcn"' 

Rqullfjoo. 4Qj So.2d471, 71l2 (Fla. 2nd DCA 1911), mY. daliGd 41S So.2d I JS9 (Fla. 1912) and 
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41S So.2d 1361 (Fla. 1982),and bas been IXlnsistcntly applied by the IXIWU Iince !hat time. The 

• Agrico leSt" b as follows: 

We believe thlt before ooc Clll be consJdercd 10 have a aubswltial int=:sa in 
the outootneoftbo pnlCICCdina be mUI11how I) thai he wiiiiUffer Injury In 
fact which Is ofsuffldCOII.mmcdlacy 10 entitle blm 10 1 &ctlon 120.57 
hearing. and 2) lhll bls Sltbst•nti•llnjury Is of • type or nawre tbe procecdlna 
is cle$ipcd 10 protect. 

Time W~~~t~er has failed to aatidy both proop oftbe AaJ:is;.g lest. 

7. Plm, oo Injury In filet bu been alleted by Tune Wamtr. Second. Time WllimiCr lw 

not made any allega1ioo as 10 wbetber 1M type oflqjury that it believes it will lllffi:r is rhat which 

the applicable JWUto Is illteodod 10 poteet. 

8. rune WIII'DCI' lw DOl alleved rhal tho PSC failed 10 COit;)ly wllh ilho atandanla for 

granting an ALEC c:crtUlcase. Subllcctlons (I) and (2) ofScalon 364.337, Fla. SI&L, wm: Intended 

directed to "grant a c:cnlflc:ato of authority 10 provide altcma.<vc local cxdlllngc KtVlcc upon 

showing that tho appUe~~~t hu sufficient ICCbnlc:al, financial and mau,crlal capability 10 provide 

such service In t.bc gcoppbic are4 propoJCd to be served." Scc:tior. 364.337(1), Fla. Stat. Time 

Warner bns not alleged that BcUSoutb BSE, Inc.'s appUcation iJ defic.leot In any of the l&bovc 

respects. 

9. A.u OOllliCQ\ICIICC, Tlml:l Wamcr bas failed 10 allege any Injury ora type or nature that 

tbb type of lldmi.nistrativc procccrling wu dc:signcd 10 pro~e~:t. AJ provided In Sealon 364.377( I), 

Fla. SlAt.: 

IC ia the lgsgn qC &bq LqipJmum Lhal Lhc Commlaion OC1 expcdltioualy to 
grant ccttlflc:atoJ of ruthority Wider tbb Section and tbet !he KIM' of 
patiftqtq pps be offq;tcd by gllqtign g( MY sritcria otbsr than llyn 
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QJOiiflsplly COWJWI'od jn thle aublt!slion (anpbuh Mklcd). 

I 0. Time WlttiCr bas ltipule!cd to all the tioctort lhal an applicant must posseu In order 

to receive a certificale of authority to provide allemltive local exchange ~elecommwli~ ICrVice 

under Section 364.337( I) llld (2), Fla. Stat. See. Section 120.80(13 )(b), Fla. Stat. 

TIIER.EFORE. the Petition for Lea\->e to lnLGn'Cne filed by Time Wtuna' in this docket ahoold 

be DISMJSSED. 

Dated this.ML,.~yofJamwy, 1998. 

Respectfully Subnllctcd, 

Florida 881 No. 199737\ 
E. 011l)' Early, ~uire 
Florida Bar No. 3 .. ~ 14 7 
AKERMAN, SEN1 ~lT & EIDSON.P .A. 
216 South Monroe S reet, Suite 200 
Tallabassce, Florida J230 I 
(ISO) 222·3471 
Attorneys for Be liSt uth BSE. lnc. 
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C'£RDfJCATE OF SERYICE 
I HEREBY CERTIFY that a copy of the forqoina was furnished J thc followina petties 

by United Stales mail orbauddelivay lhiJ ~of JmlllU)'. 1998: 

By Hnnd Delivery to: 

MUiha Carter Brown 
Oivition of Legal Services 
Florida Public: Service Coounlsslon 
2540 Shumud Oak Blvd.. Room 390-M 
Tall•l""""'• FL 32399-0ISO 

Joseph A. Mc;()lodilin 
Vicki Gordon K•nf!!\111 
117 S. OldJdc:o Strcee 
T allahassce, FL 3230 I 
CouruJCI (or Florida Competitive Carriers AJ3ocialioo 

Ric:ha:rd 0 . Meboo 
Hoppina Green SamJ & Smhh 
Post Office Box 6526 
T allabasscc, FL 32314 
CouruJCI for MCI Tclecommunlc:ation~ Corp. 

Robert G. Beatty and Nancy B. White 
c/o Nancy H. Slmf 
I SO S. Monroe St:roet, Suite 400 
Tallahassee. FL 32301 
Couolel for BciiSouth Tdcc:ommunk:allon Inc;. 

Kcnnc:th A. Hoflinan, &q. 
R.ltlc:dac, &uti•, Uodcrwood, 
Purnell & HofTmcn, P.A. 
P.O. BoxSSl 
Tallahaslce, FL 32302 
CoUilSCII for Teleport Communications Group, lnc:. 

Peter :M. Ouobu, Elq. 
Barblva 0 . Auie:r, &q. 
Penolnaum. '.t~. Wilkimon .t Dunbar, P .A. 
P.O. Box 1009S 
Tal!tb.., ..... FL 32302 
Couolel for rune Wcner AxS of Florida. L.P. 
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By U.S. Mail to:: 

Thomas K. Bood 
MCI Telecommunications Corp. 
780 Jobnson Fetll')' Roed 
Suite 700 
Atlanla, GA JOl-42 

Mlcb&cl Mc.Rlle,, &q. 
Teleport Communications Group, Inc. 
2 Lafayette Cenue 
1133 Twenty Filii S~ N.W. 
Suitc400 
WashiniWn, D.C. 20036 

Carolyn Marek 
Tunc Warner Communlcations 
Post Office Box 210706 
NashviUc, TN 37221 

~~N~ 
E. GARY EA.~L Y 
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