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i ! . This recommendation
addresses FPL’s Motion in Opposition and AmeriSteel’s request for
expedited consideration.

DISCUSSION OF ISSUES

ISSUE 1: Should FPL’s Motion in Opposition to AmeriSteel’s
Petition for a Limited Proceeding be granted?

RECOMMENDATION: No. FPL has not demonstrated any basis for the
Commission to find that AmeriSteel’s Petition should be summarily
denied.

FPL's position:

FPL filed its Motion in Opposition to AmeriSteel’s Petition on
December 15, 1997 seeking summary denial of the Petition. It
believes that its base rates and authorized return on equity are
reasonable (FPL Motion, pp. 2-4). It stated, that because
AmeriSteel filed this petition during the pendency of the decision
in Docket No. 970410-EI, AmeriSteel is abusing the regulatory
process (FPL Motion, p. 5).

In its Motion in Opposition, FPL states that AmeriSteel’s
request to have the Commission remove the effect of any expenses
approved in Docket No. 970410-EI, from its earnings calculations
for FPL, should not be permitted. FPL states that what AmeriSteel’s
request overlooks is the appropriateness of the expenses approved
in Docket No. 970410-EI, given that the appropriateness of those
expenses have been fully litigated by AmeriSteel. (FPL Response p.
9]. AmeriSteel, by virtue of its participation in Docket No.
970410-EI, is precluded not only by the doctrine of administrative
finality, but also by the doctrine of res judicata from
relitigating the propriety of those expenses. As such, the Petition
should be summarily denied.
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Staff notes that the final order in Docket No. 970410-EI,
explicitly provides that approval of the Plan:

“neither precludes an earnings review nor a review of the
Plan during the context of a proceeding to reset base
rates.”

In this case, one of the requests made by AmerjiSteel 1s that
the Commission reset base rates. It follows that AmeriSteel has
the right to file the current Petition, without the Petition beinq
summarily denied. At the December 16, 1997, Agenda Conference a
Commissioner made clear that the addition of this provision did no:
mean previously approved regulatory expenses would be disregarded
in any subsequent proceeding:

...1f someone wants an issue included in some type of
proceeding, they demonstrate how it is a relevant issue,
and we either include it or exclude it.

I guess the Prehearing Officer would make that decision,
and that decision is -- can be then appealed up to the
full Commission, it seems to me, and that’s the way we
normally handle issue identification. And I assume that
it would be the same in this situation. (TR p. 12, lines
9-20)

For these reasons, Staff recommends that FPL has not
demonstrated any basis for the Commission to find that AmeriSteel’s
Petition should be summarily denied. Therefore, FPL’'s request that
AmeriSteel’s Petition be summarily denied should not be granted.

ISSUE 2: Should ARmeriSteel’s request for an Expedited Hearing to
consider its Petition be granted?

RECOMMENDATION: Yes. AmeriSteel has alleged that a significant
reduction (approximately 3$440 million) to FPL's base rates is
appropriate. I1f, after consideration of the evidence, the
Commission determines the requested actions are appropriate,
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In its petition, AmeriSteel further contends “FPL’s return on
equity is excessive when compared to equity rates reasonably
demanded by current economic conditions and capital markets.”
FPL’s return on equity (ROE) was last considered in an evidentiary
hearing on January 9, 1990. While the Commission did consider
FPL’s ROE in Order No. PSC-93-1024-FOF-EI, issued July 13, 1993, in
Docket No. 930612-EI, the matter was handled through a stipulation.
The last time the Commission held an evidentiary hearing regarding
the ROE for an electric utility was in February 1994 in the case of
Tampa Electric Company (Docket No. 930987-EI, Order No. PS5C-94-
0337-FOF-EI}). Given the length of time since the Commission last
heard evidence regarding FPL’s ROE, Staff believes AmeriSteel’s
Petition for an expedited hearing on ROE should be granted.

Staff has reserved April 8, 9, and 10 on the Commission
calendar for the evidentiary hearing in this docket, subject to the
Chairman’s approval. That will allow ample time for discovery and
the determination of the appropriate issues, while enabling the
Commission to make a post-hearing decision as soon as possible.

AmeriSteel has alleged that a significant reduction
{approximately $440 million) to FPL’s base rates is appropriate.
If, after consideration of the evidence, the Commission determines
the actions requested by AmeriSteel are appropriate, significant
rate reductions will occur. Given the magnitude of these proposed
reductions, an expedited hearing is appropriate.

Therefore, staff recommends that AmeriSteel’s request for an
expedited hearing to consider its Petition be granted.

ISSUE 3: Should this Docket be closed?

RECOMMENDATION: No.

STAFF ANALYSIS: This docket should remain open pending hearing.






