e

Dosmucasmcmne  ORIGINAL

{004} 385-7900
{004) 305-98998 Fax

RASHAD EL-AMMN KENT N. SPUHLER
PRESICENT

January 22, 1998

Director of Appeals

Florida Public Service Commission =
2540 Shumard Osk Boulevard

Tallahaseee, Florida 32399-0862

Re: PUBLIC COMMENT on Proposed Rules 25-4.110 and 254,118, F.A.C.
Dear Director of Appeals:

FLORIDA LEGAL SERVICES represents low-income Floridians., Our clients are harmed
by the deceptive and unfisir practice of improperly switching customers’ telephone service, known
as “slamming,” and the unauthorized addition of charges to their phone bills, known as
“cramming.” The continuity of telephone service is a vital and necessary link for everyday
maintenance, and even survival, for many low-income Floridians, especially because many of our
clients are disabled, elderly, or raising small children.

Background

Currently, there is a gap in the laws regulating deceptive and unfair practices in the ares of
telecommunications that is 8 major contributing factor 10 the prevalence of “slamming.” Long
distance carriers have asserted, as recently as last year, that state consumer protection laws are

ACK ____ preempted from goveming their conduct by the federal Communications Act of 1934 and
AFA pursuant federal common law, see, Lipcon v. Sprims, 962 F.Supp. 1490 (S.D.Fla. 1997) (state
prc >ction laws are pgt 80 preempied). The Federal Communications Commission's
Y “slamming,” 47 C.F.R. Parts 64.1100 and 64.1150, promulgated pursuant to the Act,

CAF _—_peovides for consumer protections that arc widely scknowledged to be inadequate. The Florids
cmu _=-_Public Service Commission's current “slamming” rule, Rule 25-4.118, F.A.C., mirrors the

CTR existing FCC rule, and, at best, has been erratically enforced. The rule further may make long
T distance telephone service changes an activity “regulated” by the Commission, and hence not
EAG ——eovered by the Florida Deceptive and Unfair Trade Practioes Act, Fla. Stat. §501.201 et seq. Fla.
LES _____Stat, §501.212(4). Local exchange companies (LECs) are granted exemption from the Florida

Uiy« Deceptive and Unfair Trade Practices Act, and the Florida telemarketing statute, Fla. Stat.

Arn §501.059, because the Legislature chose to leave the regulation of these companies’ deceptive
i ~,“"and unfair practices to the suthority of the PSC. Fla. Stat. §§501.212(4) and 501.059. The
R L -Commission currently does nc: regulate local service “slamming,” albeit, unti! recently, there
9t 4 __waslittle reason to.
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