Florida Cable Telecommunications Association

Steve Wilkerson, President

January 27, 1998

VIA HAND DELIVERY

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

RE: Undocketed: Florida Cable Telecommunications Association, Inc.’s Response in

Opposition to BellSouth’s Request for Section 252(e) Approval of Stipulation

Dear Ms. Bayo:

Enclosed for filing in the above-captioned docket are an original and fifteen (15) copies of
Florida Cable Telecommunications Association, Inc.’s Response in Oppaosition to BellSouth’s

Request for Section 252(e) Approval of Stipulation. Copies have been served on the parties
of record pursuant to the attached certificate of service.

Please acknowledge receipt and filing of the above by date stamping the duplicate copy of this
letter and returning the same to me.

o~

ACK _Thank you for your assistance in processing this filing.

ﬁurs very truly,
= fuYatghs

} —=——taura L, Gallagher
_____Vice President, Regulatory Affairs &
Regulatory Counsel
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Section 252(e) Approval ) UNDOCKETED
of the Stipulation Entered in PSC )
Docket No. 950985-TP } FILED: January 27, 1998
)
RID NICATIONS A !
RE I PPOSITION T ' =

SECTION 252(e} APPROVAL OF STIPULATION

The Florida Cable Telecommunications Association, Inc. (FCTA} hereby submits its

Response in Opposition to BellSouth’s Request for Section 252(e} Approval of the Stipulation

entered in PSC Docket No. 950985-TP. As grounds therefore, FCTA states:

1.

On January 22, 1998, BellSouth submitted its Request for Section 252(e) Approval of
the December 8, 1995, Stipulation and Agreement between BellSouth, FCTA and
others in Docket No. 950985-TP. The Stipulation and Agreement was negotiated
pursuant to state law. It was intended to settle the issues in Docket Nos. 950984-TP,
950985-TP, 950737-TP, and 950696-TP, and to facilitate the "introduction of local
exchange competition” in Florida. The Commission approved the Stipulation and
Agreement by Order No. PSC-96-0082-AS-TP dated January 17, 1996 pursuant to
state law.

First, with respect to FCTA, the duration of the Stipulation and Agreement was for two
years beginning January 1, 1996. Thus, the Stipulation and Agreement expired on
January 1, 1998. It is improper for BeliSouth to seek approval of an agreement that
has expired. Therefore, FCTA respectfully requests that the Commission deny
BellSouth's Request for Approval of the Stipulation and Agreement as between FCTA

and BellSouth.
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BellSouth’s justification for submitting the Stipulation and Agreement for Section
252{e} approval is Order No. PSC-97-1459-FOF-TL. However, that Order was issued
in November, 1997. BellSouth waited until after the expiration date, nearly two
months later, to submit its request. BellSouth’s request is untimely. It should be
denied.

Second, with regard to Continental Cablevision, FCTA believes that BellSouth has made
arrangements to extend the December 8, 1998, Stipulation and Agreement for an
additional period of time and that certain addenda have been negotiated. If so,
BellSouth should submit these additional terms in writing to assist the Commission in
making its public interest determination. Until such time as BellSouth seeks approval
of any additional written arrangements or time extensions, BellSouth's request is
improper because the criginal Stipulation and Agreement expired,

Finally, with respect to the other signatories, BellSouth alleges that all parties except
FCTA and Continental Cablevision have entered into superseding agreements entered
under the Federal Act. It is not clear why BellSouth now needs approval of an expired
agreement with any party under the Federal Act. This action is a waste of the
Commission's time and resources.

BellSouth filed its request for approval of the expired agreement without FCTA's
knowledge or consent. FCTA attempted to contact BellSouth’'s Counsel upon receiving
the document today, but was unable to do so because counsel was in a hearing at the
Commission on another matter. FCTA would have sought to work out this matter with
BellSouth had FCTA known that BeliSouth planned to request approval after the
expiration date of the agreement. However, FCTA cannot support an attempt to gain

approval of an expired agreement between itself and BellSouth.




WHEREFORE, for the foregoing reasons, FCTA respectfully requests the Commission
deny BellSouth’s January 22, 1998, request for 252(e) approval of the Stipulation entered in
PSC Docket No. 950985-TP.

Respectfully submitted this 27th day of January, 1998.

LaGZaSL. nglagher, gquire

Vice President, Regulatory Affairs
Florida Cable Telecommunications
Association, Inc.

310 N. Monroe Street
Tallahassee, FL 32301

(850} 681-1990

(850} 681-8676(fax)




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by

U. . Mail on this 27th day of January, 1997 to the following parties of record in Docket No.

950985-TP:

Donna Canzano

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 323989-0850

Ken Hoffman, Esq.

Rutledge, Ecenia, Underwood,
Purnell and Hoffman

215 S. Monroe Street, Suite 420
Tallahassee, FL. 32301-1841

Jodie Donovan-May

Eastern Region Counsel

Teleport Communications Group, Inc.
1133 21st Street, N.W., Suite 400
Washington, DC 20036

Paul Kouroupas

Director, Regulatory Affairs

Teleport Communications Group, Inc.
Two Teleport Drive, Suite 300

Staten Island, NY 10311

Philip Carver

Nancy White

c/o Nancy Sims

Southern Bell Telephone & Telegraph
150 South Monroe Street, Suite 400
Tallahassee, FL 32301

Jill Butler

Time Warner Communications
2773 Red Maple Ridge
Tallahassee, FL 32301

Peter Dunbar

Robert S. Cohen

Pennington, Culpepper, et al.
215 S. Monroe St., 2nd Floor
Tallahassee, FL 32302

Michae! Tye
101 N. Monroe St., Suite 700
Tallahassee, FL. 32301

Richard Melson

Hopping Green Sams & Smith
123 8. Calhoun Street

P.O. Box 6526

Tallahassee, FL 32314

C. Everett Boyd
305 S. Gadsen Street/PO Box 1170
Tallahassee, FL 32301

F. B. Poag

Central/United Telephone Co.
555 Lake Border Drive
Apopka, FL 32703

Patricia Kurlin

Intermedia Communications
3625 Queen Palm Drive
Tampa, FL 33619-4453

Beverly Y. Menard

C/o Ken Waters

106 E. College Avenue

Suite 1440

Tallahassee, FL. 32301-7704




CERTIFICATE OF SERVICE

Angela Green

FPTA

125 S. Gadsden Street, #200
Tallahassee, FL 32301

Richard Rindler/James Falvey
Swidler & Berlin

3000 K St. N\W._, #300
Washington, D.C. 20007

Patrick Wiggins

Wiggins & Villacorta

501 E. Tennessee
Tallahassee, FL 32302

Sue E. Weiske

Senior Counsel

Time Warner

160 Inverness Drive West
Englewood, CO 80112

Anthony P. Gillman
Kimberly Caswell
GTEFL

201 N. Franklin St.

PO Box 110, FLTCO007
Tampa, FL 33601

William H. Higgins

AT&T Wireless Serv.

250 S. Australian Ave., #900
West Palm Beach, FL 33401

Robin D. Dunson

1200 Peachtree St., NE
Promenade |, Room 4038
Atlanta, GA 30309

Martha McMillin
MCI Telecommunications

780 Johnson Ferry Road, Suite 700

Atlanta, GA 30346

Floyd R. Self

Messer Law Firm

215 8. Monroe St., 701
Tallahassee, FL 32302

Donald L. Crosby

Regulatory Counsel
Continental Cablevision, Inc.
Southeastern Region

7800 Belfort Parkway, #270
Jacksonville, FL 32256-6925

A.R. "Dick" Schleiden
General Manager
AlterNet

4455 Baymeadows Road
Jacksonville, FL 32217

Bill Wiginton

Hyperion Telecommunications
Boyce Plaza Il

2570 Boyce Plaza Read
Pittsburg, PA 15241

Marsha E. Rule
Wiggins & Villacorta

P. O. Drawer 1657
Tallahassee, FL 32302

Richard H. Brashear
206 White Street
Live Qak, FL 32060

Benjamin Fincher

Sprint Communications
3065 Cumberland Circle
Atlanta, GA 30339

Bob Elias

Florida Public Service Comm.
2540 Shumard Oak Boulevard
Tallahassee, FL 32399




CERTIFICATE OF SERVICE

Lee L. Willis

J. Jeffrey Wahlen

Macfariane, Ausley, Ferguson &
McMullen

227 8. Cathoun Street
Tallahassee, FL. 32301

Timothy Devine

MFS Communications Company
Six Concourse Parkway, Suite 2100
Atlanta, GA 30328

Mark K. Logan

Bryant, Miiler & Olive
ATE&T

201 S. Monroe Street
Suite 500

Tallahassee, FL 32301

By: &&Mw@a —
Laura L. Gallagher




