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J'anuary 28, 1998 

HANP DELIVERED 

Ms. Blanca s. Bayo, Director 
Division o~~ecordaand Reporting 
Florida Public SerV'ice commission 
2540 shumarc:l.oak Bo.ulevard 
Tallahassee, FL 32399-0850 

Re: Petition of IMC-Agrico comp 
Statement Confirming Non-Jurisd 

Dear Ms. 
':·>-_ .. :-'--_-_--:.:-'---_-:,·_-._ .. :, 

Declaratory 
of Planned 

Enclos~d.for filing in the above docket are the original and 
fifteen ( 15) copies of Tampa Electric Company 1 s Response to Motions 
for Reconsideration filed on behalf of Florida Global Citrus, Ltd. 
and Florlda(Industrial cogenerators Association. 

Please acknowledge receipt and filing of the above by stamping 
the duplicate copy of this letter and returninq same to this 
writer. 

Thank you for your assistance in connection with this matter. 

Sincerely, ACK 
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~' ~;. ' ' 

In re: • 'pt!tltion\ot iMc,;,Ag%iico c()mpany 
for a Declaratory Statement confirming 
Non-JurisdictlonalNature·of Planned 
Self-Generation/ · ' 

) 
) 
} DOCKET NO. 971313-EU 
) FILED: January 28, 19913 

------~~~-r~~--~--------~---1 

TAMPA n~ciaic.'CbMPurr'S _RBSPOHSE .TO_,IIOTl:OrlS 
-• FOR RBCOifSID8RATIOJI. J'J:LBD -ON BS'iD\LJ' OJ' 

· _ .-_·_--_--- ___ I'LORIDA' GLODAL<CiftVS, LTD.- --»m-
PLORIQA IND'DSTBi&L --·- COGJ11tJmM'QBS USOCIMION 

Pursuant to Rule 2S~22~036T, Florida Administrative Code, 

Tampa Electric sublliit~' th_ .• _l_ ~ it~'_;e~ponse to the separate Motions 
' ' - < 

for Reconsi~e_ta~l~~lii~c1 on. behalf of Florida .Global Citrus, Ltd. 
-':: ' -~- ;:- ,· .. _ '- .: 

( 11FGC11 ) and .F1C)ri.cia:~:fnd1lf3trlki~ Cogenera tors As soc ia t ion ( "FICA" ) on 
/ . . ~;·.' 

1. Th; Petitibn'~ _.for r..6~~e~t.o .Intervene filed on behalf of 
->·--.-;.--} -v' 

the allegedil"ltefE!~st~ C)f 'petiti()ners. First, petitioners contended 
.-: '.-··-' ·-' .. ,.:· .· ,• ', -- ' 

that resolution 61!·1:~e;iss~e~· . .i,~ this docket would somehow define 

the range of future capital' financing mechanisms available to 
. : : , .. -·---- - ' - .:... ', --· . 

industry. FICA's Peti.tiort.for Lf!ave to Intervene briafly mentioned 
._ .. _.- .. 

the potential · iln~~~t 6f.·this /decision upon electric system 

reliability. FGC ts Petl t~on tr_anslated this into enhancing FGC' s 

possibility of .-b~~a.lrii~cj i~t~~zt~ti~l.e service. 
,.-. ' ~ 

proceeding is purely specuiati 'Ve •.. 'Moreover, FGC' s alleged interest 
',. ',' .... -· ~' ',.-;.:!• :_,,·_:·· ·: : .>.; --~-=;~<;: ,' _,·:~ 

in enhancing its ~ :abiilt:}r . t()' _ t~k.e advantage oi lower priced 
~' :' : .. ' : : ; _. ,._. : .. ' . '' -.... . ' . •' ' . '' :·' ·.··' ,·.·_ ' "• : ''.; ' 

interruptible ' s~~~l~~ 'ts ' ~~t : w~thin the zone of interests this 

proeeedinq i!l. ~£~i~~~ tO\Pl';l>j;,i>Ct. An indus~~~ME~fflli~\mr-tl'JM no 

. . . ·. . ; .. < ·; _·, ; . 0 l 5 2 2 JAN 28 :g 
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··• yaiict ;;:;~n~a~st·····~ri:.· .. ·fo~teril\g 
: ·-,·:__ <-:.: -:>:~---<· ·-<> _-:L_._.:'_ .. :-___ ._..:.._. __ -.,_·: -'~_-_:-_·< >-:.·!:._. /--:-;-_: <-: -.. · ·. 

uneconomic duplication of utility 

· ·!~ci.liti~~)J.ribrdet to insure a plontiful supply of interruptible 
,· ,:; '•' 

power. In carantinq.*ntervention to Tamp~ Eleotric, FPC and PRECO, 

the commissi.(')T! aekn~~i~aqed its.· jurisdiction under Chapter 3 66 to 
•. 

-- ' /1;:""': ·~ ' 

prevent the 'ul'ledOnomic:: duplication of utility facilities. That is 

what t~is~r~~~~ingis all about-- not enhancing an industrial 
:. -- .- .•· '' ,. . ., ' .; ·. '' ._ '' .-,~'' ·i-:: ': ~. ' ·.- "' ._.- ' ' ' . : ' .· 

custC:,D1ef's."·~~~s~~~t.~· for attaining lower cost interruptible 
,· :. ' -:' _--- -- ·-- ·-- -· ~--.·. . . ----. - . '• : .. · -- . 

service. 
.--., ;"> . 

3. The arquments set· forth in the Petitions for Leave to 
:· -~·-:. ', 

Interverie;fil~<byFICAarid.FGC were carefully considered by the 
. ;_-:-,- .--- -:··.::.~ ---- .- .. ; ... -~. 

Couunissi6ri at ltEI<o~c~~r i6, 1997 Agenda confercnc . .lfscussion of 

this .matt~~. . ~e ·d6inm.i.ssl6n1 s decision to afford these two 
-=-:·. '·''.'<' 

entities ~;icus p~rt:lcipatlon was a reasonable exercise of the 

CoiiUTiissioll 1 Bi.disciretion·•. anci;&lJ\ould not be disturbed. 

4. 'I'he M~ti~h~ ~~~ Recdrlsideration filed on behalf of FICA 

and FGC ar~ .. some· ~en· pages in lenqth .each. Whilo the Motions for 

Reconsideratloni emileliish. the •.... ·. matters asserted in the 

Peti tio~i· ~o~ ·:J:~t~·~~~tl~n,·; ·.t~e .•• sum> and substance of the 

earlier 

Motions 

for Recone;1C1e'rati.()ri)i.~. ft, Z:~~~cju~ the interests vaguely ident~f ied 
'. 

in the Petitions :for .I.eave tcr Intervene. Their effort, again, is 

to make this·a generle.bearlng with a focus on all future potential 
. '" :-· •,'' -.... ' :·· .' '' ' . ',' . ,•, ':~ ''•; . : . . ' 

transactions rath.~'f>tfu-tn foC\lrHtt~ o'n the specific project IMCA and 
,' ·. ':•, .- . __ ,. ' . "_ .. __ ,.·.---_ .-·· '-,·,·.· "' . . 

DEPS seek to purliue.~·< .As sucll/.the Motions for Reconsideration 

should be denied ascC>n~tit\it!'nqa mere reargument of the matters 
. . <>._·::_·::-:--:.-.< ',::~-_:;':··:·. :--~:.' -:.: -· '.--_::· · __ :· .. 

presented by FICA al)dFGC: in their earlier petitions~ The purpose 
,·.,--' 

of a petition forreh4iaring ~smerely.to'brinqto the attention of 



the trial court or administrative aqency some point that was 

ovel;'looked or wbich.th(i agency failed to consider when it rendered 

itsorder·in thefirstinstance. Diamond Cab company of Miami y. . ,, ' ·. ' . . ' 

King, 146 so.2d aa.g·· (Fla. 1962) The Commission's well reasoned 

decision.· riot to pe~it intervention by FICA or FGC dhould not be 

disturhech·· ... ·· 

WHEREFORE, Tampa Electric company submits the foregoing as its 

respons; t~· the~ separate Motions for Reconsideration filed on 

behalf of.PICAan~ :cc. 
DATEn thic:i 2-B'~day of January, 1998. 

,- ·,, 
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Respectfully submitted, 

JAMES 0. BEASLEY 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, Florida 32302 
(850) 224-9115 

HARRY W. LONG, JR. 
TECO Enerqy, Inc. 
Post Office Box 111 
Tampa, Florida 33601-0111 

ATTORNEYS FOR TAMPA ELECTRIC COMPANY 
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CEBTIFICA1E OF. SERVICE 

··. ri HEREBY CERTIFY that a true copy of the foregoing Response to 
. ~ 

MotlonsLfor Reconsid~ration of FGC and PICA, filed on behalf of 

Tampa Ei~ctficCocip8.1\y, has been furnished by u. s. Mail or hand 

deU:\rery (*f-:'#\l~F£~day of Jan\)ary, 1998 to the following: 
'.'· ,•• ' ,_ .... 

Mr __ •· ---.-•. -~·ich·~~ci._ •. _.~eiiak* 
Staff ·Attorney - ·' 
Di vislon·_of Appeals 
Plorida'_Public·--••••-s~r:.vlce 

comm~ss!on __ .• __ · •. -_-.·_. : ••. -.· -.- .•• -_ ••. -• __ -·.-.·. , 
Gere,ld 'L~ Gunter_Bldq •· .#301P 
1540.SbumardOa)tBoulevard 
Tallah,a~~ee 1 .• PL 32399-:-0850 

Mr • .1~llll:w ... -McW1lirt~*'· Jr .. _ .-, 
Mc;Whirt~/:~eey4!s·~----•. ··•McGlothlin, 
· _ Dav_idiJ()nt .• Rie,f&· Bakas, -P.A. 
Post-·office. Bo,)C.-J:)_so_. 
lOqNorth.Tampa street 
Tampa;FL33602.:..5l26 

'. . '- ___ ., .. -. 
, ... 

··.·-
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Mt. Joseph A. McGlothlin 
Ms. Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 

Davidson, Rief & Bakas, P.A. 
117 south Gadsden Street 
Tallahassee, FL 32301 

Mr. Steven F. Davis 
IM(!-Agrico company 
Post O.fflce Box 2000 
3095 County Road 640 West 
Mulberry, FL 33860 

Mr. Richard Zambo 
Richard A. Zambo, P.A. 
598 s.w. Hidden River Avenue 
Palm City, f'L 34990 


	scan59012
	scan59013
	scan59014
	scan59015
	scan59016



