AUSLEY & MCMULLEN
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ATTORNEYS AND COUNSELORS AT LAW i
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227 SOUTH CALHOUN STREET
P.0. 80X 381 {21P 32302)
TALLAHARSEEL, FLORIDA 3230I
(B8O 224.DHE FAX (B80) 222.-7580

January 28, 1998
HAND DELIVERED

Ms. Blanca S. Bayo, Director
bivieion of Records and Reporting
Florida Public Service Commission
2540 Shumard Gak Boulevard
Tallahassee, FL 32399-0850

Re: Petition of IMC-Agrico Company for a Declaratory
Statement Conf irmlng Non-Jurisdic ire of Planned

Dear Ms. Bayo""

Enclosed for filing -in the above docket are the original and
fifteen (15): copiea of Tampa Electric Company’s Response to Motions
for Reconsideration filed on behalf of Florida Global Citrus, Ltd.
and Florida«IndustrialrCOgenerators Association.

Please acknowledge receipt and filing of the above by stamping
the duplicate copy of this letter and returning same to this
writer.

Thank you for your assistance in connection with this matter.

Sincerely,

M@Q) | .&E‘b %;’7

—Rnclosures

——t: All Parties of Record (w/enc.)
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: vPetitionlowaHC-Agrico:Company»
for a Declaratory Statement Confirming
Non~-Jurisdictional 'Nature: of. Planned
Selfwaeneration. G

DOCKET NO. 971313~EU
FILED: January 28, 1998
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TAMPA ELECTRIC;GOHPABY'B RSSPONBE ‘TO. MOTIONS
?OR RECONBIDERATION PILED ON BERALF OF
i PLORIDB GLOBRL CI?BUB, LTD.'R”D,

Pursuantlto Rul"’25-22'0367, Florida Administrative Code,

Tampa Electric submits.this‘its‘Response to the- separate Motions

for Reconsideration ziled onfbehalf of Florida Global Citrus, Ltd.

cOgenerators Association (YFICA") on

("FGCY) and Florida Industr

FICA and FGc wer’ very:brief and only stated in a very general way

the alleged 1nterestm'of petitioners. First, petitioners contended

that resolution ofﬁhhejissues in this docket would somehow define

the range of futufl;capital financing mechanisms available to

industry.k FICA" Petition for Leave to Intervene briefly mentioned

the potential impactf‘of thie decislon upon electric systenm

reliability FGC' 'Petition translated this into enhancing FGC’s

p0851bllity of ) aining 'n errup!ible ‘service.

2. Petitionars concern about the future effects of this

proceeding is purely speculative Mgreover, PGC’s alleged interest

in enhancing itsh \§g§§ advantagéfféfﬁblower priced

interruptible aervicefisf  wA£ﬁin the zohé”of'interests this

d d i t t.
procea ing is es qned o protec ~ An indusﬁﬁégé ﬁ?ﬁﬁﬂﬁfﬁlﬁﬁ% no
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8 terest_,inb fostering’ uneconomic duplication of utility
*?facilities{in °rd°r to insure a plentiful supply of interruptible

power. In gtanting intervention to Tampa ‘Electric, FPC and PRECO,

the COmmisaion?acknowledqed ita jurisdiction under Chapter 366 to

prevent the uneconomic duplication of utility facilities. That is

what this proceedi g;is all about ~~ not enhancing an industrial

customer': prgspgc;s;,fqr attaining lower cost interruptible
service.§  "  "> ,
3. The arguments set “forth in the Petitions for Leave to

Intervene;'iled;f" FICA and FGC were carefully considered by the

COJmiBBion at its December 16 1997 Agenda Confercnc. .iiscussion of

this matter. The'5COmmission ‘g decision to afford these two

entitias amicus ‘artic‘pation was a reasonable exercise of the

cOmmission s discretion and should not be disturbed.

4.'" The Motions for Reconsxderation filed on behalf of FICA

and FGC are. some én qa‘eaﬁin 1ength each While the Motions for

Reconsiderativon embellish the matters asserted in the earlier

Petitions for Intervention, the sum and substance of the Motions

for Reconside ati \ is to re rgua“the interests vaguely identlfied

in the Petitions for Leave to Intervene. Their effort, again, is

to mzke this-a generic)hearing with a: focus on all future potential

2 than focusing on tha specific project IMCA and
DEPS seek to puraue : » :tha Motions for Reconsideration
should be denied as constitutingfa:mare reargument of the matters
presented by FICA and FGC in their earlier petitions. The purpoce

of a petition for rehaaring is merely to brinq to the attention of




the triéiﬁ’éouft or‘ administrative agency some point that was

overlooked or which the agency failed to consider when it rendered

King 146 So. 2d 889 (Fla. 1962) The Commission’s well reasoned

wﬁﬁﬁEFORE; Tihpa Electric Company subnits the foregoing as its

reaponeeéto the separate Motions for Reconsideration filed on

behalf of Fxca'and res,

DATED»thi 2~3' “day of January, 1998.

Respectfully submitted,

S

LEE L. WILLIS

JAMES D. REASLEY

Ausley & McMullen

Post Office Box 391
Tallahassee, Florida 32302
(850) 224~9115

HARRY W. LONG, JR.
TECO Energy, Inc.

Post Office Box 111
Tampa, Florida 33601-0111

ATTORNEYS FCR TAMPA ELECTRIC COMPANY




‘“I?ﬁEREéY'CERTI?Y that a true copy of the foregoing Response to

Motiona for Reconsideration of FGC and FICA, filed on behalf of

Tampa Electric COmpany, has been furnished by U. S. Mail or hand

Mr. . Richard Bellak*
staff’ Attorney
Division of: Appeals
Florida Public Service
COmmission : ’
Gerald L.: Gunter Bldg. #301F
1540 shumard Oak Boulevard
“'FL 32399 0850

‘chhirter Reeves,'Mcclothlih,

Davidson, Rief & Bakas, P.A.
Post Office Box 3350 .
i00 North Tampa street

- day ofAJapgary, 1998 to the following:
owMr, Joseph A. McGlothlin

Ms. Vicki Gordon Kaufman
'HcWhirter, Reeves, McGlothlin,
-pavideon, Rief & Bakas, P.A.
117 South Gadsden Street
Tallahassee, FL 32301

Mr. Steven F. Davis
IMC~Agrico Company
" ‘Post Office Box 2000

3095 County Road 640 West

Mulberry, FL 33860
Mr, Richard Zambo

Richard A. Zambo, P.A.
5988 5.W. Hidden River Avenue
Palm City, FL 34990
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