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February 4, 1998

VIA HAND DELIVERY

Ms. Blancs Bayé

Florida Public Service Commission
Division of Records & Reporting
2540 Shumard Oak Boulevard
Tallehassee, Florida 32398-0860

Re: Docket No. 970882-T!
Dear Ms. Bayé:

Enclosed are the original and 15 copies of the Floride Competitive Carriers
Association and BeliSouth Telecommunications, Inc.’s Motion to Sever Portion of
Proposed Ruls 25-4.110{11}{(a) Related to Blocking/Personal identification Number
{PIN} for 900/976 Calis from this Proceeding, and Additionally, to Reject Staff's
Recommended Changes to Proposed Rule 26-4.110{11)(s} in the above docket.

| have enclosed an extra copy of the above document for you to stamp and

@m’mm me. Thank you for your sssistance.
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o ot ORIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

in re: Proposed Rule 25-24.845, }
F.A.C., Customer Relations; )
Rutes Incorporated, and Proposed } Docket No. 970882-E!
Amendments to Rules 26-4.003, }
F.A.C., Customer Billing; 25- }

}

)

}

H

)

4.118, F.A.C. Interaxchange Filed: February 4, 1998
Carrier Selaction; 25-24.490,
F.A.C., Customer Relstions;

Rules Incorporated

THE FLORIDA COMPETITIVE CARRIERS ASSOCIATION AND
BELLSOUTH TELECOMMUNICATIONS, INC.’'S
MOTION TO SEVER PORTION OF PROPOSED RULE 26-4.110{11)(a}
RELATED TO BLOCKING/PERSONAL IDENTIFICATION NUMBER (PIN)
FOR 900!970 CALLS FROM THIS mceemm AHD ADDITIONAI.I.V TO REJECT

The Florida Competitive Catrign Associstion (FCCA) and BellSouth
Telecommunications, Inc. (BellSouth} pursuant to rule 25-22.037, Florida
Administrative Coda, file this motion requesting the Commission to sever that portion
of the proposaed rule related to blocking/PIN identification for 900/9786 calls (proposed
rule 25-4.110(11)(s)) from this proceeding snd additionally, to not consider Staff's
proposed revision to rule 25-4.110(11){a) on the following grounds.

The Commission Should Not Consider the
Pin Number Rule Proposal for 900/978 Calls in this Proceeding

1. The noticed purpose of this proceeding is to deal with issues related to
slamming. This docket was opened to investigate slamming--that was the
investigation the Public Counsel and the Attorney General requested and that is where
the parties have focused their afforts. In fact, Order No. PSC-97-1071-PCO-TI states
that the issue in this docket is: "Should additional safeguards be adopted by the
Commission to protect consumers from slamming? If so, what safaguards should be
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2. The provisions relating to the blocking of 900/976 calls and the use of
a personal identification number (PIN} to remove the block found in proposad rule 25-
4.110(11}a), Order No. PSC-97-1615-NOR-TI, issued on December 24, 1997, are not
related to the slamming issues which the Commission announced it would consider.
If the Commission wants to consider and analyze blocking options, it should do so in
a separate proceeding where it can examine the feasibility and cost of such a
proposal.

3. The issus of blocking 900/9768 calis and the use of a PIN number
presents issues ralating to technical difficulties which will require an extensive amount
of time to develop. Given the numbaer of witnesses and commenters devoted to the
primary issus of unauthorized changes in this prooseding airesdy, there (s simply not
time to expiore this separate subject adequately.

4, Similarly, the monetery impact of this section of the proposed rule is also
significant. It will require an in-depth anslysis and examinstion which simply cannot
occur in the time frame for this proceeding.

5. Therefore, issues related to blocking and use of & PIN number for
900/976 numbers should be severed from this procesding.

Staff’s Recently Proposed Expansion of the Block/PIN Option
Should Not Be Considered in this Proceeding

6. If the Commission does not saver the issue of blocking/PIN number for
900/976 calls as requested sbove, it should limit its consideration to only that which
has been noticed -- blocking of 900/876 calis. The proposed rules, as noticed,
contained proposed section 25-4.110(11}{(a)3, pertaining solely to 900 and 976 calls.

They provide that customers may obtein a block of such calls and further provide that



submission of a PIN may be used to supersede the block. Thus, the biock/PIN issue
as noticed peartains to a limited type of cell.

7. Staff submitted its Prehsaring Statement on January 16, 1998. For the
first time, Staff suggested in that pleading that the billing block option subsection
described above be renumberad as s separate section and that the language be
modified to apply to gii third party charges, not just 900 or 978 charges as noticec in
the proposad rule.

8. Such a change was never noticad by the Comymnirsion. Further, to FCCh
and BeliSouth’s knowledge, this change hss not besn analyzed for its ezonomic
impact, which is substantial.

9. Staff's last minute amendment should not be considered in this
proceeding for several reasons. Firat, Statf's proposal is a substantial change in the
noticed rules. Though carriers have not had sufficient time to accurately analyze this
change, it is belisved that the cost of implementing such a change, if it can even be
technically accomplished, will be exorbitant. FCCA and BellSouth want to emphasize
that what Staff has proposed is ngt a technical change to the proposed rules, but
rather a substantive expansion that has dramatic technical and financiesl implications.

10. Such implications were neither inquired about nor included in Statf's
assessment of the cost of implementing the rules. If such a change is contemplated,
it should be properly noticed and its impacts carefully studied. There is simply not
time to accomplish this given the time frama for this proceeding. At the very least,
FCCA and BeliSouth suggest that such a substantial change would necessitate
republication es requirad by section 120.54(3}{d}, Florida Statutes.

11. Agasin, this proceading shouid be limited to unauthorized carrier changes

3



so that the Commission and participants may give the subject their full sttention and
s0 that unrelated but significant subjects are not shortchanged. However, if the
Commission doss not sever the proposed rule related to 800/976 blocking/PIN and it
the Commission is interested in adopting an amendment to the proposed rule such as
the one proposed by Staff, FCCA and BellSouth suggest that the portion of the rule
very recently put forward by Staff be severed from this heering. If it is so inclined,
the Commission can begin separate rulemaking procedures on that proposal. This will
not interfere with the Commission going forward with the currently scheduled hearings
on the naticed rule amendments.

WHEREFORE, FCCA and BeliSouth request that the Commission sever that
portion of the proposed rule related to blocking/PIN identification for 900/976 numbers

and additionally, not consider Staff’s recommended changes to this proposed rule in

this proceeding.

Joseph A. McGlothiin
Vicki Gordon Kaufman

BeliSouth Telecommunicationa, Inc.

McWhirter, Reeves, McGiothlin, 160 South Monroe Street
Davidson, Rief & Bakes, P.A. Suite 400
117 South Gadsden Strest Tellshassee, Florida 32301-1556
Tallahassee, Florida 32301 Telephone: (8560) 222-1206
Telephone: (860} 222-2625
Attorneys for the Florida Competitive Attorney for BellSouth
Carriers Association Telacommunications, Inc.



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that a true and correct copy Florida Competitive Carriers
Association and BeliSouth Telecommunications, inc.’s foregoing Motion to Sever has
been provided by (*) hand delivery, facsimile (**) or U. S. Mail this 4th day of

February, 1988 to the following:

Diana Caldweli*

Florida Public Service Commission
Division of Appeals

2540 Shumard Oak Boulevard
Aoom 301D

Tallahassee, Florida 323998-086

Charles J. Back*®*

Deputy Public Counsel

Office of Public Counsel

c/o The Florida Legisisture

111 West Madison Street, Room 812
Tallahassee, Florida 32398-1400

Michae! A. Gross**

Assistant Attomey General
Department of Legal Affairs

The Capitol, PL-01

Tallahassee, Florida 32399-1050

Marsha Rule

Tracy Hatch

AT&T Communications of the
Southern States, Inc.

101 North Monroa Street, Suite 700

Tallahassee, Florida 32301

C. Everett Boyd, Jr.

Ervin, Varn, Jacobs & Ervin
3056 South Gadsden Street
Post Office Drawer 1170
Tallahassees, Florida 32302

Benjamin W. Fincher

Sprint Communications Company
3100 Cumberland Circle

Atianta, Georgia 303398
Mailstop: GAATLNO802

Patrick K. Wiggins

Wiggins & Villacorta, P.A.

501 East Tennessee Street, Suite B
Post Office Drawer 1867
Tallahassee, Florida 32302

Ky E. B. Kirby

Warren A. Fitch

Don W. Blevins

Swidler & Berlin, Chtd.

3000 K Strest, N.W.

Suite 300

Washington, D.C. 20007-6118

Richard D. Melson

Hopping Gresn Sams & Smith
123 South Calhoun Street
Post Office Box 8528
Tallahasseea, Florida 32314

Thomas K. Bond

MCI Telacommunications
Corporation

780 Johnson Ferry Road

Suite 700

Atlanta, Georgia 30342

Charles Rehwinkel
Sprint/United Florida
Sprint/Centel Florids

Post Office Box 2214
Tallahassee, Florida 32318

Suzanne Fannon Summerlin
1311-B Paul Russell Road
Suite 201

Tallahassee, Florida 32301



Michasl L. Glaser

Canora T. Podd

Haligman and Lottner, P.C.

First Interstates Tower North

633 Seventeenth Street, Suite 2700
Denver, Coloredo 80202-3835

Greg L. Eriksen

Levine & Eriksen

2560 North Sentisgo Boulevard
Orange, California 82687

Andrew O. Isar

Director, Industry Relations

Telecommunications Rasellers
Association

4312 92nd Avenues, N.W.

Gig Herbor, Washington 88335-4481

Amy Gross

AMNEX

100 West Lucerne Circle
Suite 100

QOriando, Floride 32801

Jill Butler

Cox Communications
4585 Village Avenue
Norfolk, Virginia 23602

Brandon Peters

Dean, Mead Law Firm

800 North Magnolia Avenue
Suite 1500

Orlando, Florida 32803

Benjamin Ochshorn

Florida Legal Services, Inc.
2121 Deita Boulevard
Tallahassee, Florida 32303

Angela Green

Florida Public Telecommunications
Association

125 South Gadsden Street

Suite 200

Tallahassee, Florida 32301-1526

Bruce May

Holtand & Knight

315 South Calhoun Street
Post Office Drawer 810
Tallshassee, Florids 32302

R. Scheffel Wright
Landers & Parsons

310 West College Avenue
Post Office Box 271
Tellehasses, Florida 32308

Floyd Self

Messer, Caparelio & Self

215 South Monroe Street, Suite 701
Post Office Drawer 1876
Tallahassee, Fiorida 32302-1876

Kenneth A. Hoffman

Rutledge, Ecenia, Underwood,
Purnell & Hoffman, P.A.

215 South Monroe Street

Suite 420

Post Office Box 561

Tallahassee, Florida 32302-0651

Technologies Management, Inc.
Post Officea Drawer 200
Winter Park, Florida 32790-0200

(il

Vicki Gordon Kaufman






