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Crystal River’s application and the circumstances surrounding
the transfer wers considered at the August 18, 1997 agenda
conference. At that time, it was determined by the Commission that
it was not appropriate to initiate show cause proceedings against
Rosalie Oaks for entering into an agreement and turning the system
over to Crystal River to opsrate prior to Commission approval. The
Commission did, however, find it appropriate to require Crystal
River to notice the customers, the Office of Public Counsel and the
Polk County Commission of the action taken at the agenda conference
by providing them with a copy of the oxder within seven days of its
issuance. The Commission also found it appropriate to require
Crystal River to publish the notice in a newspaper of general
circulation in the utility’s service area within seven days of the
date of the Order.

On September S, 1997, this Commiseion issued Order No. PSC-97-
1040-FOF-W8 (copy attached). The portion of that Order declining
to initiate show cause proceedings and establishing rates and
charges was issued as final agency action. The portion granting
grandfather certificates, reguiring proof of land ownership, and
requiring noticing was issued as Proposed Agency Action.

By letter dated October 24, 1997, a copy of a recorded
warranty deed in the name of Crystal River was provided as proof of
ownership. Crystal River has not, however, noticed as directed by
Order No., PSC-97-1040-FOF-HS due tOo a misunderstanding. This
recommendation addresses the rescission of Order No. PSC-97-1048-
FOr-wS, and the issuance of a new order to incorporate
clarifications of the noticing requirements.
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ISSUE 1: Should the Commission rescind Order No. PSC-97-1048-FOF-
WS and issue a new order to include a clarification of the required

notice?

RECOMMENDATION : Yes, Order MNo. PSC-97-1048-FOF-WS should be
rescinded. However, the Commission ahould issue a new order to
incorporate the clarifications discussed below in the Staff
Analysis. That portion gramnting grandfather certificates,
requiring proof of land ownership, and requiring noticing should be
issued as proposed agency action. That portion of the order
declining to show cause and setting rates should be issued as final
action. (CROSBY)

STAEF ANALYS1S: As stated previously, Order No. PSC-97-1048-FOF-WS
was issued on September 5, 1997. That Order states, in part,

The rules and atatute did not require noticing for
grandfather certificate applications. However, because
a sales contract was entersd into and Crystal River began
operating the system prior to the issuance of the
grandfather certificates, we find it asppropriate to
require Crystal River to notice the customers, the Office
of Public Counsel, and the Polk County Commission, by
providing them a copy of this Order within seven days of
its issuance. We further find it appropriate to require
Crystal River to provide notice in a newspaper of general
circulation in the utility’s service arsea.

Although the body of the order required Crystal River to provide a
copy of the order to the Office of Public Counsel, the Polk County
Commission, and the customers, it did not clearly state what notice
was to be provided in the newspaper. In addition, the Ordering
paragraphs did not state that a copy of the order was tc be
provided to the customers.

The third Ordering paragraph states, that “Crystal River
Utilities, Inc. shall provide a copy of this Order to the Office of
Public Counsel and the Polk County Commission within seven days of
the date of this Order. Crystal River Utilities, Inc. shall also
provide notice to the customers of the utility within seven days of
the date of this Order.” The fourth Ordering paragraph required
Crystal River to provide notice of the action taken “herein” once
in a newspaper of general circulation in the service territory
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approved in the Order. 8Such notice was to have been published
within seven days of the date of the Order. )

Because the language in the body of the Order and in the
Ordering paragraphs was somesvhat confusing to Crystal River,
Crystal River was uncertain as to vhat to provide to the customers
and in the newspaper. Arguably, Crystal River should have
contacted the Commission to clear up the confusion prior to the
expiration of the seven-day period. However, because of the
confusion, staff recommends that the Commission rescind Order No.
PSC-97-1048-FOF-¥S and issue a new order in this docket to
incorporate that Crystal River should be required to notice the
Office of Public Counsel, the Polk County Commission, and its
customers by providing a copy of the new order within seven days of
the date of the new order.

In addition, Staff recommends that Crystal River provide
notice in a newspaper of general circulstion in its service area
within seven days of the date of the new order. The notice should
state that the Commission granted Crystal River Grandfather
Certificates Nos. 5%4-¥ snd 510-8. The notice should include a
description of the service area granted, and reference the 2l1-day
protest period.
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ISSUE 2: Should this dockst be closed?

RECOMMENDATION: Yes, this docket should be closed if no timely
protests are filed to the proposed agency action issues. (CROSBY)

STAFE ANALYSIS: If there are no timely protests filed by a
substantially affected person to the proposed agency action issues,
no further action will be required and the docket should be closed.


























